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PORT OF PORT ARTHUR NAVIGATION DISTRICT OF JEFFERSON COUNTY, TEXAS 
NOTICE TO BIDDERS OF MANDATORY PRE-BID CONFERENCE CALL 

 
NOTICE IS HEREBY GIVEN THAT A MANDATORY PRE-BID CONFERENCE CALL 

will be held on Wednesday, June 17, 2020, at 9:00 a.m. on a conference call with the Port of Port 
Arthur Navigation District of Jefferson County, Texas (“Port of Port Arthur”) to discuss the Port of 
Port Arthur Construction of Improvements to Cathodic Protection System for Bulkhead at Berths 3 & 4 (the 
“Project”).  The call-in number is (719) 457-0816, with participant code 328412#.  A sign in roll 
call will be made at the beginning of the meeting and confirmed again at the conclusion of the 
meeting.  Thereafter, sealed bids addressed to the Port of Port Arthur for the Improvements to 
Cathodic Protection System for Bulkhead at Berths 3 & 4 Project will be received at the office of 
the Port Director, Larry Kelley, until 9:00 a.m. local time on June 24, 2020, and all bids received 
will immediately thereafter be opened and read on June 24, 2020 at 221 Houston Avenue, Port 
Arthur, Texas.  The bid shall be on a unit pricing basis.  Any bid received after closing time will 
be returned unopened. 
  

A performance bond and payment bond, each in the amount of one hundred percent (100%) 
of the contract price, will be required in accordance with State Law for any contract in excess of 
Twenty-Five Thousand ($25,000) Dollars.  A Bid Bond in the amount of 5% of the total bid must also 
be submitted with the Bid documents. 
 

Each bidder will be required to hold insurance naming the Port of Port Arthur as an 
additional insured and certificate holder under the policy(ies), with minimum coverages as set forth 
in the Insurance Requirements section of the Port of Port Arthur as detailed at its website, 
www.portpa.com. Additionally, plans, specifications and/or drawings for the Improvements to 
Cathodic Protection System for Bulkhead at Berths 3 & 4 Project may also be found on the Port of Port 
Arthur’s website. 
 

Attention is called to the fact that this is a contract for construction of public works and that 
there must be paid on same not less than the prevailing wage rates which have been established by 
all applicable statutes and the terms of this contract pursuant to State Law and which are set out in 
detail in the contract documents.  The Contractor shall forfeit as a penalty to the Port of Port Arthur 
Ten ($10.00) Dollars for each laborer, workman or mechanic employed, for each calendar day, or 
portion thereof, if such laborer, workman or mechanic is paid less than the said stipulated rates for 
any work done under this contract, by him, or by any subcontractor under him.  A copy of such 
current wage schedule is included in the contract documents and any Equal Employment Opportunity 
requirements must be met. 
 

The Port of Port Arthur is an organization which qualifies for exemptions pursuant to the 
Texas Tax Code, Chapter 151, Limited Sales, Excise and Use Tax Act.  No Texas sales tax shall be 
included on the prices bid for tangible personal property which is to be incorporated into and/or consumed in 
the performance of this Project. The contractor performing this Project may purchase materials, 
supplies, a n d / o r  equipment i n c o r p o r a t e d  i n t o  a n d / or consumed in the performance of 
this Project by providing to its suppliers an exemption certificate issued in accordance with Texas 
law.  
 

For inspection of the existing facilities or technical information, contact Michael Schneider, 
P.E., Collins Engineers, Inc. at: (409) 351-3270. The Port of Port Arthur reserves the right to reject 
any, and all bids and waive any formalities. 
 

PORT OF PORT ARTHUR NAVIGATION 
DISTRICT OF JEFFERSON COUNTY, TEXAS 
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INFORMATION TO BIDDERS 
 
 

 The following instructions are applicable to the Contract in addition to the 
requirements set forth in the ADVERTISEMENT FOR BIDS.  
 
1. Bid Procedure. 
  
 Bids must be submitted in DUPLICATE upon the prescribed forms, or copies thereof, 
in sealed envelopes plainly marked CONSTRUCTION OF IMPROVEMENTS TO 
CATHODIC PROTECTION SYSTEM FOR BULKHEAD AT BERTHS 3 AND 4, FILE NO. 
8.329. Bids shall be prepared in compliance with the requirements of the NOTICE TO 
BIDDERS OF MANDATORY PRE-BID CONFERENCE (Advertisement for Bids); these 
instructions and the instructions printed on the prescribed forms.  All blank places on the 
Proposal form must be filled in as noted, in ink, in both words and figures, with amounts 
extended and totaled, and no changes shall be made in the phraseology of the forms or 
of the terms mentioned therein.  In case of any discrepancy between the written amounts 
and the figures, the written amounts shall govern.  If the Bidder does not bid on optional 
items (if shown in the Proposal form), "No Bid" shall be entered in the blank spaces 
therefor.  Any bid may be deemed irregular which contains any omission, erasure, 
alteration, addition, or irregularity of any kind or item not called for, or which does not 
contain prices set opposite to each of the several items in the Proposal form, or in which 
any of the prices are obviously unbalanced, or which shall in any manner fail to conform 
to the conditions of the published ADVERTISEMENT FOR BID.  The Bidder shall sign his 
Proposal in the blank area provided therefor.  If the bid is made by a partnership or 
corporation, the name and address of the partnership or corporation shall be shown, 
together with the name and address of the partners or officers.  If the bid is made by a 
partnership, it must be acknowledged by one of the partners; if made by a corporation, 
by one of the officers thereof accompanied by Corporate seal.  In order to ensure 
consideration, the Proposal must be enclosed in a sealed envelope plainly identified by 
the name of the project and the Contract number and addressed to the Owner as 
prescribed in the Invitation to Bidders.  
 
2. Bid Security and Liquidated Damages. 
 
 Bids shall be accompanied by a bid guarantee of not less than five percent (5%) of 
the amount of the total bid which shall be a Certified Check or Cashier's Check payable 
without recourse to the Port of Port Arthur, or a bid bond with corporate surety authorized 
to conduct business in Texas. Said security shall be submitted with the understanding 
that it shall guarantee that the Bidder will not withdraw his bid within sixty (60) days after 
the date of the opening of bids; that if a bid is accepted, the Bidder will enter into a formal 
contract with the Owner, furnish bonds and insurance as may be required and commence 
work at the specified time, and that in the event of the withdrawal of said bid within said 
period, or the failure to enter into said Contract, furnish said bonds and insurance and 
commence work within the time specified, the Bidder shall be liable to the Owner for the 
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difference between the amount specified in the bid and the amount for which the Owner 
may otherwise procure the required work.   
 
 Checks of all except the three lowest responsible Bidders will be returned when 
award is made; when the Contract is executed, the checks of the two remaining 
unsuccessful Bidders will be returned; that of the successful Bidder will be returned when 
formal Contract, bonds, and insurance are approved, and work has commenced within 
the time specified.  
  
 The Bidder to whom the award is made shall execute and return the formal Contract 
with the Owner and furnish Performance and Payment Bonds and required insurance 
documents within ten (10) days after the prescribed forms are presented to him for 
signature.  Said period will be extended only upon written presentation to the Owner, 
within said period, of reasons which, in the sole discretion of the Owner, justify an 
extension.  If said Contract, bonds, and insurance documents are not received by the 
Owner within said period or if work has not been commenced within the time specified, 
the Owner may proceed to have the work required by the Plans and Specifications 
performed by any means at its command, and the Bidder shall be liable to the Port for 
any excess cost to the Owner over his bid amount.  Further, the bid guarantee shall be 
forfeited to the Port as liquidated damages and Bidder shall be liable to the Port for an 
additional amount of five percent (5%) of the bid amount as liquidated damages without 
limitation.  
 
 The Owner, within ten (10) days of receipt of acceptable Performance and Payment 
Bonds, insurance documents and Contract signed by Bidder to whom Contract was 
awarded, shall sign and return executed duplicate of the Contract to said party.  Should 
Owner not execute the Contract within such period, the Bidder may, by written Notice to 
Owner, withdraw his signed Agreement.  
 
3. Bonds. 
  
 If the Contract exceeds Twenty-five Thousand Dollars ($25,000.00), Performance 
and Payment Bonds shall be furnished on prescribed forms in the amount of one hundred 
percent (100%) of the Contract price with corporate surety duly authorized to do business 
in the State of Texas.  Attorneys-in-fact who sign Bonds must file with each Bond a 
certified and effective dated copy of their Power of Attorney.  
 
4. Notice to Proceed. 
 
 Notice to Proceed shall be issued within ten (10) days of the execution of the 
Contract by Owner.  Should there be any reason why Notice to Proceed cannot be issued 
within such period, the time may be extended by mutual agreement between Owner and 
the Contractor.  If Notice to Proceed has not been issued within the ten (10) day period 
or a period mutually agreed upon, Contractor may terminate the Contract without liability 
on the part of either party.  



Port of Port Arthur Navigation District

CONTRACTOR INSURANCE REQUIREMENTS

A. In General

The Contractor shall purchase and continuously maintain in full force and effect for the

policy periods specified below the insurance policies specified in this Section.  The

Contractor shall forward updated certificates of insurance and endorsement(s) when policies

are renewed or changed.

The insurance required hereunder shall not be interpreted to relieve the Contractor of any

obligations under the Contract.  The Contractor shall remain fully liable for all deductibles

and amounts in excess for the coverage actually realized.

1. Commercial General Liability Insurance

The Contractor shall provide and maintain Commercial General Liability Insurance

insuring against claims for bodily injury, property damage, personal injury and

advertising injury that shall e no less comprehensive and no more restrictive than the

coverage provided by Insurance Services Office (ISO) form for Commercial General

Liability (CG 00-01-10-01).  By its terms or appropriate endorsements such insurance

shall include the following coverage, to wit: Bodily Injury, Property Damage, Fire

Legal Liability (not less than the replacement value of the portion of the premises

occupied), Personal Injury, Blanket Contractual, Independent Contractors, Premises

Operations, Products and Completed Operations (for a minimum of two (2) years

following Final Completion of the Project).  The policy cannot be endorsed to

exclude the perils of explosion (x), collapse (c) and underground (u) exposures

without the specific written approval of the Owner.

If Commercial General Liability Insurance o other form with a general aggregate

limit and products and completed operations aggregate limit is used, then the

aggregate limits shall apply separately to the project, or the Contractor may obtain

separate insurance to provide the required limit which shall not be subject to

depletion because of claims arising out of any other project or activity of the

Contractor.  Any such excess insurance shall be at least as broad as the Contractor’s

primary insurance.  The coverage shall be primary and non-contributory.  General

Aggregate limit applies per Project for construction projects.

The Port of Port Arthur Navigation District shall be named as an Additional

Insurance under the Commercial General Liability policy of insurance per standard

ISO endorsement forms 2010 (07/04) for ongoing operations and 3027 (07/040) for

products/completed operations, or their equivalent.
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The Contractor shall have his insuring company waive all rights of subrogation

against Port of Port Arthur per standard ISO form CG 2404 or equivilant.

Scope of Coverage: Non-Project Specific

Type of Coverage: Occurrence Basis

Amount of Coverage: $1,000,000 per occurrence

$2,000,000 aggregate

Policy Period: Annual Policy

Name of Insured: Contractor

Additional Insured Parties: Port of Port Arthur Navigation District

Aggregate per Project Endorsement

2. Owner’s & Contractors Protective Liability

The contractor shall purchase and maintain at their own expense, Owner’s &

Contractors Protective Liability coverage naming the Port, it’s officers, agents and

employees as insured in the same amount and coverage as provided for in the

contractors Commercial General Liability Policy.

3. Automobile Liability Insurance

The Contractor shall provide Comprehensive Automobile Liability Insurance

insuring against claims for bodily injury and property damage and covering the

ownership, maintenance or use of any auto or all owned/leased and non-owned and

hired vehicles (Symbols 1 or 2, 8 and 9) used in the performance of the Work, both

on and off the Project Site, including loading and unloading.  The coverage be

provided by Insurance Services Office form for Commercial Auto Coverage (CA-00-

01-10-01) or equivalent.

Scope of Coverage: Non-Project Specific

Type of Coverage: Occurrence Basis

Amount of Coverage: $1,000,000 per occurrence

Policy Period: Annual Policy

Name Insured: Contractor

a) Contractor shall have his insuring company provide a Waiver of Subrogation

in favor of Port of Port Arthur per standard ISO form or the equivalent.

4. Workers’ Compensation and Employer’s Liability Insurance

The Contractor shall provide Worker’s Compensation Insurance sufficient to meet

its statutory obligation to provide benefits for employees with claims of bodily injury

or occupational disease (including resulting death).
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Policy Period: Annual Policy

Name Insured: Contractor

a) The Contractor shall provide Employer Liability Insurance covering its legal

obligation to pay damages because of bodily injury or occupational disease

(including resulting death) sustained by an employee.

Scope of Coverage:  Non-Profit Specific

Type of Coverage: Occurrence Basis

Amount of Coverage: $1,000,000 bodily injury by accident

$1,000,000 bodily injury by disease

$1,000,000 policy limit

Policy Period: Annual Policy

Named Insured: Contractor

b) The Contractor shall provide Longshore & Harbor Workers coverage if any

employees are determined to be eligible benefits.

c) The Contractor shall have his insuring company waive all right of

subrogation against Port of Port Arthur per standard form WC 420304 A or

equivalent.

5. Marine Operations

If any operations involves the use of any form of watercraft, additional coverage may

be required of Contractors as follows:

a) In the even the User is required to provide coverage pursuant to this section

such insurance on waterborne vessels shall comply with the following

requirements.

1) If the User uses a chartered waterborne vessel in the operations

hereunder, the User shall provide Certificates of Insurance evidencing

that the User has procured Charter’s Legal Liability Insurance,

including full Maritime Employers Liability and Collision and

Tower’s Liability, covering bodily injury and property damage with

a combined single limit of at least $1,000,000 or the value of the

vessel, whichever is greater;

2) If the User uses an owned waterborne vessel in the operations

hereunder, the User shall provide Certificates of Insurance evidencing

that the User has procured Hull and Machinery Insurance, including

full Collision and Tower’s Liability and protection and Indemnity

Insurance (including crew) covering bodily injury and property

damage, each with a combined single limit of at least $1,000,000 or
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the value of the vessel, whichever is greater.

3) Port of Port Arthur will be named additional insured and right of

subrogation will be waived in favor of Port of Port Arthur by

endorsement acceptable to the Port risk manager.

6. Umbrella/Excess Liability

The Contractor shall provide Umbrella/Excess Liability insurance limits as follows:

For contract amount under $5,000,000; At least $5,000,000 limit

For contract amount from $5,000,000 to $25,000,000; At least $10,000,000 limit

For contract amount from over $25,000,000 to $50,000,000; At least $50,000,000 limit

For contract amount over $50,000,000; At least $50,000,000 limit

a) Port of Port Arthur shall be named as additional insured and the

insuring carrier shall waive their rights of subrogation in favor of Port

of Port Arthur.

7. Port of Port Arthur Navigation District-Owned Property:

Unless otherwise provided in the Contract Documents, the Contractor shall purchase

and maintain property insurance (Builder’s Risk) upon the work at the site to the full

insurable value.  The insurance shall include the interests of the Owner, Owner’s

Designated Representative, Contractor, and Subcontractors of any tier.  Coverage shall

be written on forms to include fire, extended coverage and special form including theft. 

Contractor is responsible for the deductible for any claim made against the policy.  A

separate certificate of insurance evidencing the coverage required herein shall be

provided to the Owner.

8. Installation Floater Insurance

The Contractor shall provide and maintain Installation Floater Insurance insuring

against damage or destriction of the materials or equipment in transit to, or stored on

or off the Project Site which is to be used in the Work.  A separate certificate of

insurance evidencing the coverage required herein shall be provided to the Owner.

Scope of Coverage: Non-Project Specific

Type of Coverage: Occurrence Basis

Amount of Coverage: TBD

Policy Period: Effective until final completion of the Project

Named Insured: Contractor

Additional Insured Parties: Port of Port Arthur
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9. Pollution Liability Insurance

The Contractor shall provide and maintain first party cleanup and third party liability

for all pollutants involved in their operations.  Limits will be specified by Port risk

management based on scope of the project.  Port of Port Arthur is to be named

additional named insured to this coverage.

10. Professional Liability Insurance

The Contractor shall provide and maintain professional liability insurance for any

services that are deemed professional in nature.  Limits will be specified by Port risk

management based on scope of the project.  Port of Port Arthur is to be named

additional named insured to this coverage.

B. Acceptable Insurance Company

The insurance company providing any of the insurance coverage required herein shall have a

Best Key Rating of A, with a Financial Strength of VII or higher, (i.e., A VII, A VIII, A IX, A

X, etc.) and shall be subject to approval by the Owner.  Each insurance company’s rating as

shown in the latest Best’s Key Rating Guide shall be fully disclosed and entered on the

required certificate of insurance.

C. Premiums, Deductibles and Self-Insured Retentions

The Contractor shall be responsible for payment of premiums for all of the insurance coverages

required.  The Contractor further agrees that for each claim, suit or action made against

insurance provided hereunder, with respect to all matters for which the Contractor is

responsible hereunder, the Contractor shall be solely responsible for all deductibles and self-

insured retentions.  Any deductibles or self-insured retentions over $25,000 in the Contractor

insurance must be declared and approved in writing by Port of Port Arthur risk management.

D. Certificate of Insurance

The Contractor will deliver to the Port of Port Arthur Navigation District.  The required

certificates must be signed by the authorized representative of the insurance company shown

on the certificate with proof that such person is an authorized representative thereof, and is

authorized to bind the named underwriter(s) and their company to the coverage, limits and

termination provisions shown thereon.  All endorsement shall be attached to the certificates

of insurance when submitted to the Port of Port Arthur.

E. Renewal Policies

The Contractor shall promptly deliver to the Pot of Port Arthur Navigation District a certificate

of insurance with respect to each renewal policy, as necessary to demonstrate the maintenance

of the required insurance coverage for the terms specified herein.  Such certificate shall be
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delivered to the Owner not less than 30 days prior to the expiration date of any policy and bear

a notation evidencing payment of the premium thereof.

F. Cancellation and Modification of Insurance Coverages

The Contractor shall be responsible to immediately notify the Owner in writing of any changes

or cancellations of its insurance, or may be found in breach of the contract and the contract

could be terminated.  This notice requirement does not waive the insurance requirements

contained herein.

G. No Recourse

There shall be no recourse against Port of Port Arthur Navigation District for the payment of

premiums or other amounts with respect to the insurance required from the Contractor.

H. Endorsements and Waivers

All insurance policies required hereunder shall contain or be endorsed to contain the following

provisions:

1) For claims covered by the insurance specified herein, said insurance coverage shall be

primary insurance with respect to the insured, additional insured parties, and their

respective members, directors, officers, employees and agents and shall specify that

coverage continues notwithstanding the fact that the Contractor has left the Project site. 

Any insurance or self-insurance beyond that specified in this Contract that is

maintained by an insured, additional insured, or their members, directors, officers,

employees and agents should be primary and non-contributory.

2) The insurance shall apply separately to each insured and additional insured party

against whom a claim is made or suit is brought, except with respect to the limits of the

insurer’s liability.

I. Failure to Provide or Maintain Insurance Coverages

The Contractor’s failure to provide or maintain any of the insurance coverage required herein

shall constitute a breach of the Contract.  The Owner may take whatever action is necessary

to maintain the current policies in effect (including the payment of any premiums that may be

due and owing by the Contractor) or procure substitute insurance.  The Contractor is

responsible for any costs incurred by the Owner in maintaining the current insurance coverage

in effect, or providing substitute insurance, and such costs may be deducted from any sums due

and owing the Contractor.
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6. Job Examination. 
 
 Bidders should carefully examine the plans, specifications, and other documents, 
visit the site of the work, and fully inform themselves as to all conditions and matters which 
can in any way affect the work or the cost thereof.  Should a Bidder find discrepancies in, 
or omissions from, the Plans, Specifications or other documents, or should a Bidder be in 
doubt as to their meaning, the Bidder should at once notify the Owner's Engineer and 
obtain clarification prior to submitting any bid. All Bidders are required to visit the job site 
before submitting their Proposal and to have read and be thoroughly familiar with the 
Plans and other Contract documents.  Failure to do so will not relieve a successful Bidder 
of the obligation to furnish all material and labor necessary to carry out the provisions of 
the Contract documents and to complete the contemplated work for the considerations 
set forth in the bid.  Any information shown in the specifications or on the plans in regard 
to subsurface data, test borings, and similar conditions is to be considered approximate 
and does not relieve the Bidder of the responsibility for its verification.  In conformity with 
applicable statutes, the Owner has adopted a labor classification and a minimum wage 
scale, which is included in the following specifications.  
 
7. Sales Tax. 
 
 This Contract is issued by an organization which qualifies for exemption pursuant to 
the provisions of Section 151.209 of the Texas Limited Sales, Excise and Use Tax Act as 
codified in Chapter 151 of the Texas Tax Code. 
 

The Contractor's attention is directed to the State of Texas Comptroller of Public 
Accounts Limited Sales, Excise and Use Tax rules and regulations, Rulings regarding 
Repairmen and Contractors - Reference: Section 151.056 Texas Tax Code which, upon 
compliance with certain conditions, provides for exemption from this tax of non-
consumable materials and equipment permanently incorporated into work done for an 
exempt organization, and to House Bill 11 amendments to Section 151.311 of the Tax 
Code (Vernon Supp. 1992) as they relate to separated contracts/bids in order for non-
consumable materials and equipment to qualify for resale to the Port and be exempt from 
sales tax. 

  
 Any Bidder may elect to exclude this sales tax from his bid.  The bid and contract, 

however, must separately identify the charges for (1) non-consumable materials and 
equipment that are permanently incorporated into the project and (2) charges for skill, 
labor and consumable materials, tools and equipment which are not permanently 
incorporated into the project.  This statement shall be included in and made part of the 
Contract.  Contractors are required to have a sales tax permit issued by the Comptroller 
of the State of Texas in order to quality under the exemption provisions and the separated 
Contract procedure. 

 
The Port will issue a specific exemption certificate for a separated Contract to the 

Contractor in order that he does not have to pay taxes on qualifying materials and 
equipment purchased for and permanently incorporated in the Port project.  The 
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Contractor performing this Contract must issue to his suppliers an exemption certificate 
in lieu of the tax, said exemption certificate complying with all applicable State 
Comptroller's rulings, along with a copy of the certificate issued to him by the Port.  

 
 The Owner will make no further allowance for and will make no price adjustment 

above or below the originally bid unit prices on account of this tax.  It shall be the 
Contractor's sole responsibility, if Contractor has elected to exclude the sales tax from 
the bid, to comply with the aforementioned Rulings and with any other applicable rules, 
regulations or laws pertaining to the Texas Limited Sales, Excise and Use Tax which may 
now or at any time during the performance of this Contract be in effect, and the Owner 
shall have no responsibility for any sales or use tax which the Contractor may be required 
to pay as a result of Contractor's failure or the Owner's failure to comply with said rules, 
regulations or laws, or as the result of the performance of the Contract or any part thereon 
by the Contractor.  

 
 Bidders are cautioned that materials which are not permanently incorporated into 
the work (Example:  Fuel, lubricants, tools, forming materials, etc.) are not eligible for 
exemption and are not to be included in the statement as "Non-Consumable Materials 
and Equipment". 
 
8.  Financial Statement and Experience Record. 
 
 The Bidder will, upon request by the Owner, furnish such information and data as 
Owner may request to determine ability of the Bidder to perform the work, including, 
without limitation, a list of all jobs completed in the last 24 months giving name of Owner, 
amount of Contract, description of the job, and name of Owner's representative who is 
familiar with the work performed by the Contractor. 
 
9.  Interpretation of Plans and Specifications. 
 
 Bidder desiring further information, or further interpretation of the Plans and 
Specifications must make request for such information in writing to the Engineer, prior to 
72 hours before the bid opening. Answers to all such requests will be given in writing to 
all Bidders, in Addendum form, and all addenda will be bound and made a part of the 
Contract Documents.  No other explanation or interpretation will be considered official or 
binding.  Should a Bidder find discrepancies in, or omissions from, the plans or other 
contract documents, or should he be in doubt as to their meaning, he should at once notify 
the Engineer in order that a written Addendum may be sent to all Bidders.  
 
10. Award of Contract. 
 
 Unless it elects to reject all bids, the Owner will award the Contract as promptly as 
possible consistent with the time required for a thorough analysis of bid submitted.  Award 
will be made on the basis of the greatest advantage to the Owner, considering all 
elements of the bid.  The right is reserved to reject any or all Proposals and to waive 
technical defects, as the interest of the Owner may require.  
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 A Bidder may withdraw his Proposal before the expiration of the time during which 
a Proposal may be submitted, without prejudice to himself, by submitting a written request 
for its withdrawal to the officer who holds it.  
 
11.  Time of Completion. 
 
 Attention is directed to the requirement that each Bidder specify in his Proposal the 
time in which he will agree to complete the work.  The time required for completion of the 
work will be a consideration in the determination of the successful bidder. 
 
12. Substitutions. 
 
 Where materials or equipment are specified by a trade or brand name, it is not the 
intention of the Owner to discriminate against an equal product of another manufacturer, 
but rather to set a definite standard of quality or performance, and to establish an equal 
basis for the evaluation of bids.  
 
13. Laws. 
  
 All applicable laws, ordinances and the rules and regulations of all authorities having 
jurisdiction over construction of the project shall apply to the Contract throughout.  
 
14. Equal Opportunity. 
 
 Bidder agrees to abide by the requirement under Executive Order No. 11246, as 
amended. 
 
15. Material Suppliers and Subcontractors. 
 
 Low Bidder shall supply the names and addresses of major material suppliers and 
subcontractors when requested to do so by Owner.  
 
16. Retainage. 
 
 Ten percent (10%) of the amount of each periodic progress payment shall be 
retained, by Owner, until final completion and acceptance of all work under the Contract. 
 
  
17. Unit Prices. 
 
 If the Contract is let on a unit price basis, the specifications furnished to Bidders shall 
contain approximate quantities estimated upon the best available information, but the 
compensation to be paid to the Contractor shall be based upon the actual quantities 
constructed or supplied.  
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18. Pre-Bid Conference. 
 
 A Mandatory Pre-Bid Conference Call will be held between the Engineer, 
Representatives of the Port of Port Arthur, and prospective bidders via conference 
call at 9:00 AM on Wednesday, June 17, 2020.  The purpose of the Pre-Bid Conference 
is to make certain that the scope of work is fully understood, to answer any questions, to 
clarify the intent of the contract documents, and to resolve any problems that may affect 
the project construction.  No addendum will be issued at this meeting, but subsequent 
thereto, the Engineer, if necessary, will issue an addendum to clarify the intent of the 
contract documents.  Prospective bidders shall be required to participate in the Mandatory 
Pre-Bid Conference Call.  Bids received from firms or individuals not listed on the roll of 
attendees of the Mandatory Pre-Bid Conference Call will be rejected and returned 
unopened to the Bidder. Bidders are requested to fully review the material prior to the 
Mandatory Pre-Bid Conference Call. 
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WORKERS’ COMPENSATION REQUIREMENTS 
 
 
I. MANDATORY LANGUAGE FROM TEXAS WORKERS’ COMPENSATION 

COMMISSION REGULATIONS 
 
 28TAC 110.110 
 
WORKER’S COMPENSATION – INSURANCE COVERAGE 
 

A. Definitions: 
 

Certificate of coverage (“certificate”) – A copy of a certificate of 
insurance, a Certificate of authority to self-insure issued by the 
commission, or a coverage agreement (TWCC-81, TWCC-82, TWCC-83, 
or TWCC-84), showing statutory workers’ compensation insurance 
coverage for the person’s or entity’s employees providing services on 
a project, for the duration of the project. 
 
Duration of the project – includes the time form the beginning of the 
work on the project until the contractor’s/person’s work on the project 
has been completed and accepted by the governmental entity. 
 
Persons providing services on the project (“subcontractor” in 496.096) 
– includes all persons or entities performing all or part of the services 
the contractor has undertaken to perform on the project, regardless of 
whether that person contracted directly with the contractor and 
regardless of whether that person has employees.  This includes, 
without limitation, independent contractors, subcontractors, leasing 
companies, motor carriers, owner-operators, employees of any such 
entity, or employees of any entity which furnishes persons to provide 
services on the project.  “Services” include, without limitation, 
providing, hauling, or delivering equipment or materials, or providing 
labor, transportation, or other service related to a project.  “Services” 
does not include activities unrelated to the project, such as 
food/beverage vendors, office supply deliveries, and delivery of 
portable toilets. 

 
B. The contractor shall provide coverage, based on proper reporting of 

classification codes and payroll amounts and filing of any coverage 
agreements, which meets the statutory requirements of Texas Labor 
Code, Section 401.011(44) for all employees of the contractor providing 
services on the project, for the duration of the project. 
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C. The Contractor must provide a Certificate of coverage to the 

governmental entity prior to being awarded the contract. 
 

D. If the coverage period shown of the contractor’s current certificate of 
coverage ends during the duration of the project, the contractor must, 
prior to the end of the coverage period, file a new Certificate of 
coverage with the governmental entity showing that coverage has 
been extended. 

 
E. The contractor shall obtain from each person providing services on a 

project, and provide to the governmental entity: 
 

(1) a certificate of coverage, prior to that person beginning work on 
the project, so the governmental entity will have on file 
certificates of coverage showing coverage for all persons 
providing services on the project; and  

 
(2) no later than seven days after receipt by the contractor, a new 

certificate of coverage showing extension of coverage, if the 
coverage period shown on the current certificate of coverage ends 
during the duration of the project. 

 
F. The contractor shall retain all required certificates of coverage for the 

duration of the project and one year thereafter. 
 
G. The contractor shall notify the governmental entity in writing by 

certified mail or personal delivery, within 10 days after the contractor 
knew or should have known, of any change that materially affects the 
provision of coverage of any person providing services on the project. 

 
H. The contractor shall post on each project site a notice, in the text, form 

and manner prescribed by the Texas Workers’ Compensation 
Commission, informing all person providing services on the project 
that they are required to be covered, and stating how a person may 
verify coverage and report lack of coverage. 

 
I. The contractor shall contractually require each person with whom it 

contracts to provide services on a project, to: 
 

(1) provide coverage, based on proper reporting of classification 
codes and payroll amounts and filing of any coverage 
agreements, which meets the statutory requirements of Texas 
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Labor Code, Section 401.011(44) for all of its employees providing 
services on the project, for the duration of the project; 

 
(2) provide to the contractor, prior to that person beginning work on 

the project, a certificate of coverage showing that coverage is 
being provided for all employees of the person providing services 
on the project, for the duration of the project; 

 
(3) provide the contractor, prior to the end of the coverage period, a 

new certificate of coverage showing extension of coverage, if the 
coverage period shown on the current certificate of coverage ends 
during the duration of the project; 

 
(4) obtain from each other person with whom it contracts, and 

provide to the contractor: 
 

(a) a certificate of coverage, prior to the other person beginning 
work on the project; and 

 
(b) a new certificate of coverage showing extension of coverage, 

prior to the end of the coverage period, if the coverage period 
shown on the current certificate of coverage ends during the 
duration of the project; 

 
(5) retain all certificates of coverage on file for the duration of the 

project and for one year thereafter; 
 
(6) notify the governmental entity in writing by certified mail or 

personal delivery, within 10 days after the person knew or should 
have known, of any change that materially affects the provision of 
coverage of any person providing services on the project; and 

 
(7) contractually require each person with whom it contracts, to 

perform as required by paragraphs (1) - (7), with the certificates of 
coverage to be provided to the person for whom they are 
providing services. 

 
J. By signing this contract or providing or causing to be provided a 

certificate of coverage, the contractor is representing to the 
governmental entity that all employees of the contractor who will 
provide services on the project will be covered by workers’ 
compensation coverage for the duration of the project, that the 
coverage will be based on proper reporting of classification codes and 
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payroll amounts, and that all coverage agreements will be filed with 
the appropriate insurance carrier or, in the case of a self-insured, with 
the commission’s Division of Self-Insurance Regulation.  Providing 
false or misleading information may subject the contractor to 
administrative penalties, criminal penalties, civil penalties, or other 
civil actions. 

 
K. The contractor’s failure to comply with any of these provisions is a 

breach of contract by the contractor which entitles the governmental 
entity to declare the contract void if the contractor does not remedy 
the breach within ten days after receipt of notice of breach from the 
governmental entity. 

 
 
 
 
II. OTHER EXCERPTS FROM 28 TAC 110.110 
 
 
(d) A Contractor shall: 
 

(1) provide coverage for its employees providing services on a project, for 
the duration of the project based on proper reporting of classification 
codes and payroll amounts and filing of any coverage agreements; 

 
(2) provide a certificate of coverage showing workers’ compensation 

coverage to the governmental entity prior to beginning work on the 
project; 

 
(3) provide the governmental entity, prior to the end of the coverage 

period, a new certificate of coverage showing extension of coverage, 
if the coverage period shown on the contractor’s current certificate of 
coverage ends during the duration of the project; 

 
(4) obtain from each person providing services on a project, and provide 

to the governmental entity: 
 

(A) A certificate of coverage, prior to that person beginning work on 
the project, so the governmental entity will have on file 
certificates of coverage showing coverage for all persons 
providing services on the project; and 
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(B) no later than seven days after receipt by the contractor, a new 
certificate of coverage showing extension of coverage, if the 
coverage period shown on the current certificate of coverage ends 
during the duration of the project; 

 
(5) retain all required certificates of coverage on file for the duration of the 

project and for one year thereafter; 
 
(6) notify the governmental entity in writing by certified mail or personal 

delivery, within 10 days after the contractor knew or should have 
known, of any change that materially affects the provision of coverage 
of any person providing services on the project; 

 
(7) post a notice on each project site informing all persons providing 

services on the project that they are required to be covered and stating 
how a person may verify current coverage and report failure to provide 
coverage.  This notice does not satisfy other posting requirements 
imposed by the Act or other commission rules.  This notice must be 
printed with a title in at least 30 point bold type and text in at least 19 
point normal type, and shall be in both English and Spanish and any 
other language common to the worker population. 

 
REQUIRED WORKERS’ COMPENSATION COVERAGE 

 
  “The law requires that each person working on this site or providing 

services related to this construction project must be covered by 
workers’ compensation insurance.  This includes persons providing, 
hauling, or delivering equipment or materials, or providing labor or 
transportation or other service related to the project, regardless of the 
identity of their employer or status as an employee.” 

 
  “Call the Texas Workers’ Compensation Commission at 512-440-3789 

to receive information on the legal requirement for coverage, to verify 
whether your employer has provided the required coverage, or to 
report an employer’s failure to provide coverage.” 

  and 
 

(8) contractually require each person with whom is contracts to provide 
services on a project, to: 

 
(A) provide coverage based on proper reporting of classification 

codes and payroll amounts and filing of any coverage agreements 
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for all of its employees providing services on the project, for the 
duration of the project; 

 
(B) provide a certificate of coverage to the contractor prior to that 

person beginning work on the project; 
 
(C) include in all contracts to provide services on the project the 

language in subsection (e)(3) of this rule; 
 
(D) provide the contractor, prior to the end of the coverage period, a 

new certificate of coverage showing extension of coverage, if the 
coverage period shown on the current certificate of coverage ends 
during the duration of the project; 

 
(E) obtain from each other person with whom is contracts, and 

provide to the contractor; 
 
 (i) a certificate of coverage, prior to the other person beginning 

work on the project; and 
 
 (ii) prior to the end of the coverage period, a new certificate of 

coverage showing extension of the coverage period, if the 
coverage period shown on the current certificate of coverage 
ends during the duration of the project; 

 
(F) retain all required certificates of coverage on file for duration of 

the project and for one year thereafter; 
 

(G) notify the governmental entity in writing by certified mail or 
personal delivery, within 10 days after the person knew or should 
have known, of any change that materially affects the provision of 
coverage of any person providing services on the project; and 

 
(H) contractually require each other person with whom in contracts, 

to perform as required by paragraphs (A) – (H), with the certificate 
of coverage to be provided to the person for whom they are 
providing services. 

 
(e) A person providing services on a project, other than a contractor, shall: 
 

(1) provide coverage for its employees providing services on a project, for 
the duration of the project based on proper reporting of classification 
codes and payroll amounts and filing of any coverage agreements; 
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(2) provide a certificate of coverage as required by its contract to provide 

services on the project, prior to beginning work on the project; 
 

(3) have the following language in its contract to provide services on the 
project; 

 
 “By signing this contract or providing or causing to be provided a 

certificate of coverage, the person signing this contract is representing 
to the governmental entity that all employees of the person signing 
this contract who will provide services on the project will be covered 
by workers’ compensation coverage for the duration of the project, 
that the coverage will be based on proper reporting of classification 
codes and payroll amounts, and that all coverage agreements will be 
filed with the appropriate insurance carrier or, in the case of a self 
insured, with the commission’s Division of Self-Insurance Regulation.  
Providing false or misleading information may subject the contractor 
to administrative penalties, criminal penalties, civil penalties, or other 
civil actions.” 

 
(4) provide the person for whom it is providing services on the project, 

prior to the end of the coverage period shown on its current certificate 
of coverage, a new certificate showing extension of coverage, if the 
coverage period shown on the certificate of coverage ends during the 
duration of the project. 

 
(5) obtain from each person providing services on a project under contract 

to it, and provide as required by its contract: 
 

(A) a certificate of coverage, prior to the other person beginning work 
on the project; and 

 
(B) prior to the end of the coverage period, a new certificate of 

coverage showing extension of the coverage period, if the 
coverage period shown on the current certificate of coverage ends 
during the duration of the project; 

 
(6) retail all required certificates of coverage on file for the duration of the 

project and for one year thereafter; 
 
(7) notify the governmental entity by certified mail or personal delivery, 

of any change that materially affects provision of coverage of any 
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person providing services on the project and send the notice within 10 
days after the person knew or should have known of the change; and 

 
(8) contractually require each other person with whom it contracts to: 

 
(A) provide coverage based on proper reporting of classification 

codes and payroll amounts and filing of any coverage agreements 
for all of its employees providing services on the project, for the 
duration of the project; 

 
(B) provide a certificate of coverage to it prior to that other person 

beginning work on the project; 
 
(C) include in all contracts to provide services on the project the 

language in subsection (e)(3) of this rule: 
 
(D) provide, prior to the end of the coverage period, a new Certificate 

of coverage showing extension of the coverage period, if the 
coverage period shown on the current certificate of coverage ends 
during the duration of the project; 

 
(E) obtain from each other person under contract to it to provide 

services on the project, and provide as required by its contract: 
 

(i) a certificate of coverage, prior to the other person beginning 
work on the project; and 

 
(ii) prior to the end of the coverage period, a new certificate of 

coverage period, if the coverage period shown on the current 
certificate of coverage ends during the duration of the contract; 

(F) retail all required certificates of coverage on file for the duration 
of the project and for one year thereafter; 

 
(G) notify the governmental entity in writing by certified mail or 

personal delivery, within 10 days after the person knew or should 
have known, or an change that materially affects the provision of 
coverage of any person providing services on the project; and 

 
(H) contractually require each person with whom it contracts, to 

perform as required by paragraphs (A) – (H), with the certificate of 
coverage to be provided to the person for whom they are 
providing services. 
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(f) If any provision of this rule or its application to any person or 
circumstance is held invalid, the invalidity does not affect other provisions 
or applications of this rule that can be given effect without the invalid 
provision or application, and to this end the provisions of this rule are 
declared to be severable. 

 
(g) This rule is applicable for building or construction contracts advertised for 

bid by a governmental entity on or after September 1, 1994. 
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BID 
 

TO:     Port of Port Arthur 
221 Houston Avenue 
P. O. Box 1428 
Port Arthur, Texas  77641 
 
Proposal of ______________________________________________________ 

(hereinafter called "BIDDER"), organized and existing under the laws of the State of 
____________________, doing business as a *_______________________ and acting by 
and through __________________________________.  To the Port of Port Arthur 
Navigation District of Jefferson County, Texas (hereinafter called "OWNER"). 
 

In compliance with your Advertisement For Bids, BIDDER hereby proposes 
to perform all work for the construction of: 

 
CONSTRUCTION OF 

IMPROVEMENTS TO CATHODIC PROTECTION SYSTEM FOR  
BULKHEAD AT BERTHS 3 AND 4 

FILE NO. 8.329 
 

in accordance with the CONTRACT DOCUMENTS, within the time set forth therein, 
and at the prices stated below, and to enter into Contract for same within the time 
specified in CONTRACT DOCUMENTS. 
 

By submission of this BID, each BIDDER certifies, and in the case of a joint 
BID, each party thereto certifies as to his own organization, that this BID has been 
arrived at independently, without consultation, communication, or agreement as to 
any matter relating to this BID with any other BIDDER or with any competitor. 

 
Bidder hereby agrees to commence WORK under this contract on or before 

a date to be specified in the Notice to Proceed and to fully complete the 
PROJECT within _____________________ consecutive calendar days.  BIDDER further 
agrees to pay as liquidated damages, the sum of $500.00 for each consecutive 
calendar day thereafter as provided in Section 80-08 of the General Conditions. 

Enclosed is Bid Security as required. 
 
BIDDER acknowledges receipt of the following ADDENDUM: 
_______________________________________________________ 
 
_______________________________________________________ 
 

* Insert "a corporation," "a partnership," or "an individual", as applicable. 
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BID SCHEDULE 
 

 BIDDER agrees to perform all the work described in the Contract Documents 
for the following unit prices or lump sum: 
 
           
 
ITEM APPROX. DESCRIPTION OF ITEM WITH UNIT  UNIT             TOTAL 
 NO.   QTY.  UNIT   BID PRICE WRITTEN IN WORDS PRICE          AMOUNT 
             
 
 
   1.          1       L.S. Mobilization, Bonds and 

Insurance (Cannot Exceed 5% 
of “Total Amount Base Bid”) 
complete in place. 

     
    @     
 
         
    Per Lump Sum       $__________     $__________ 
 

   2.          2       Each All material labor and 
equipment necessary to 
furnish and install new 
rectifiers.  Item includes 
associated wiring complete in 
place.  

     
    @     
 
         
    Per Each        $__________     $__________ 
 
 

    3.          6       Each All material labor and 
equipment necessary to 
furnish and install new land 
side wells and anodes.  Item 
includes associated wiring 
complete in place. 

    
    @     
 
         
     Per Each         $__________     $__________ 
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    4.          142       Each All material, labor and 
equipment necessary to 
furnish and install new 
waterside anodes complete in 
place.  Item includes removal 
of old anodes and associated 
wiring no longer in use. 

    
    @     
 
         
     Per Each        $__________     $__________ 
 

    5.          1       L.S. All material, labor and 
equipment necessary to 
energize, test and commission 
complete ICCP system. 

    
    @     
 
         
     Per Lump Sum       $__________     $__________ 
 

    6.          1       L.S. All material, labor and 
equipment necessary for post 
installation final testing, 
tuning, and reporting. 

    
    @     
 
         
     Per Lump Sum       $__________     $__________ 
 
 
  7.          800       Ft. All material, labor and 

equipment necessary for 
removal and replacement of 
anode header wire, complete 
in place, when ordered by 
engineer. 

     
    @     
 
         
    Per Foot        $__________     $__________ 
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TOTAL AMOUNT BASE BID . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $________________________ 
 
 
           

(TOTAL AMOUNT BASE BID WRITTEN IN WORDS) 
 
           
 
 
BASE BID 
Non-Consumable Material and Equipment . . . . . . . . . . . . . . . . . . . . . . . . .$     
 
Skill, Labor and Consumable Material & Equipment  . . . . . . . . . . . . . . . .  $     
 
Total Amount Base Bid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $     
 
 The prices mentioned herein shall be full compensation for furnishing all 
materials, equipment, labor and all other expenses necessary to perform the work 
in accordance with these Specifications and Contract Documents. 
 
 Amounts are to be given in words and in numbers and the amount shown in 
words shall govern in the event a discrepancy occurs. 

 
 
   RESPECTFULLY SUBMITTED, 
 
 
            
DATE    SIGNATURE 
 
            
ADDRESS   TITLE 
 
            
CITY, STATE & ZIP  LICENSE NUMBER (IF APPLICABLE) 
 
 
 
(SEAL – if BID is by a Corporation) 
 
 
 
ATTEST:   
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BID BOND 
 
 
 

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned, _____________ 
__________________________________________________________________, as 
Principal, and ________________________________________________________ 
_____________________, as Surety, are hereby held and firmly bound unto 
_________________________________________________ as Owner in the penal sum of 
_______________________________ for the payment of which, well and truly to be 
made, we hereby jointly and severally bind ourselves, successors and assigns.  
 
Signed, this _______________ day of ____________________, 20____.  
 
The Condition of the above obligation is such that whereas the Principal has 
submitted to _______________________________________________________________ a 
certain BID, attached hereto and hereby made a part hereof to enter into a 
contract in writing, for CONSTRUCTION OF IMPROVEMENTS TO CATHODIC 
PROTECTION SYSTEM FOR BULKHEAD AT BERTHS 3 AND 4, FILE NO. 8.329. 
 
 

 
NOW, THEREFORE,  
 
 
 (A)  If said BID shall be rejected, or  
 
 
 (B)  If said BID shall be accepted and the Principal shall execute and deliver 
a contract in the Form of Contract attached hereto (properly completed in 
accordance with said BID) and shall furnish a Bond for his faithful performance of 
said contract, and for the payment of all persons performing labor or furnishing 
materials in connection therewith, and shall in all other respects perform the 
agreement created by the acceptance of said Bid, then this obligation shall be 
void, otherwise the same shall remain in force and effect; it being expressly 
understood and agreed that the liability of the Surety for any and all claims 
hereunder shall, in no event, exceed the penal amount of this obligation as herein 
stated.  
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The Surety, for value received, hereby stipulates and agrees that the obligations 
of said Surety and its Bond shall be in no way impaired or affected by any 
extension of the time within which the Owner may accept such Bid; and said 
Surety does hereby waive notice of any such extension.  
 
 
IN WITNESS WHEREOF, the Principal and the Surety have unto set their hands 
and seals, and such of them as are corporations have caused their corporate seals 
to be hereto affixed and these presents to be signed by their proper officers, the 
day and year first set forth above.  
 
 
 
 
 
 
 
______________________________(L.S.)  
Principal  
 
 
 
 
 
 
______________________________  
Surety  
 
 
By: __________________________  
 
 
 
 
 
IMPORTANT:  Surety companies executing Bonds must appear on the Treasury  
Department's most current list (Circular 570 as amended) and be authorized to 
transact business in the state where the project is located.  



AGREEMENT

between

PORT OF PORT ARTHUR NAVIGATION DISTRICT
OF JEFFERSON COUNTY, TEXAS

(“OWNER”)

and

____________________________________

(“CONTRACTOR”)



STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR

ON THE BASIS OF A STIPULATED PRICE

THIS AGREEMENT is dated as of the ____ day of ___________, 2020 by and between the
Port of Port Arthur Navigation District of Jefferson County, Texas (hereinafter called “OWNER”)
and _____________________________________ (hereinafter called “CONTRACTOR”).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth,
agree as follows:

Article 1.  WORK.

CONTRACTOR shall complete all Work as specified or indicated in the Contract
Documents.  The Work is generally described as follows:

1.1 The Work of this project comprises the construction of the Port of Port Arthur 
Improvements to Cathodic Protection System for Bulkhead at Berths 3 & 4 Project
consisting of the installation of new cathodic protection elements (the “Project”), as
more particularly described in the attached Exhibits  _____.

Article 2.  CONTRACT TIME.

2.1  The field Work will be substantially completed within _________________
consecutive calendar days from the date when the Contract Time commences to run
as provided in paragraph 80-02 of the General Conditions.  OWNER desires the
Work to start as soon as practical with prior agreement from CONTRACTOR.

Article 3.  CONTRACT PRICE.

3.1  CONTRACTOR and any Subcontractors shall pay prevailing wages according to the
Davis Bacon Act.

3.2  OWNER shall pay CONTRACTOR for completion of the Work in accordance with
the Contract Documents in current funds as follows:

Article 4.  PAYMENT PROCEDURES.

CONTRACTOR shall submit Applications for Payment in accordance with Section 90 of the
General Conditions.  Applications for Payment will be processed by ENGINEER as provided in
General Conditions.
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4.1 Progress Payments.  OWNER shall make progress payments on account of the
Contract Price on the basis of CONTRACTOR’S Applications for Payment as
recommended by ENGINEER, on or about seven (7) days following the third (3rd)
Wednesday of each month during construction as provided below.  All progress
payments will be done on the basis of the progress of the Work in accordance with
Section 90 of the General Conditions.

4.2  Retainage.  OWNER shall retain 10% of all progress payments otherwise due and
payable under the terms of this Agreement.  Retainage shall be paid as a part of the
Final Payment, as defined in these Contract Documents.

4.3  Final Payment.  Upon final completion and acceptance of the Work in accordance
with Section 90 of the General Conditions, OWNER shall pay the remainder of the
Contract Price as recommended by ENGINEER as provided in said paragraph 90-09.

4.4  Interest.  All monies not paid when due as provided in Section 90 of the General
Conditions shall bear interest at the maximum rate allowed by law.  Retainage shall
not be considered due until Final Payment is due, and shall not bear interest until
Final Payment is due.

4.5  Affidavits Regarding Title.  OWNER may require CONTRACTOR to sign an
affidavit attesting to CONTRACTOR’S title to work covered by each payment
according to Section 90 of the General Conditions.

Article 5.  INSURANCE.

5.1  At all times during the performance of this Agreement, CONTRACTOR will, at its
own expense, and CONTRACTOR’S subcontractors will, at their own or at
CONTRACTOR’S expense, carry the insurance coverage as detailed on Exhibit 1,
Port Insurance Requirements, which is attached hereto and incorporated by reference
herein for all purposes.  CONTRACTOR will, at its own expense, furnish to
OWNER certificates attesting to the fact that such policies are in effect.  All
insurance shall be with an insurance company authorized to do business in the State
of Texas.  OWNER shall be additional insured on all policies, excluding Worker’s
Compensation/Employer’s Liability. Insurance shall be made on an “occurrence
form” rather than a “claims made form.”

5.2 Insurance policies covering CONTRACTOR and naming OWNER as additional
insured and evidencing the required coverages shall be delivered to OWNER prior
to commencement of the Work under this Agreement.  Such policies shall provide
that any change restricting or reducing coverage or any cancellation shall not be valid
as respects the OWNER’S interest therein until OWNER has received 30 days’
notice in writing of such change or cancellation.
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5.3 Any and all deductibles in the above described insurance policies shall be assumed
by, for the account of and at CONTRACTOR’S sole risk.

5.4 Each policy shall be endorsed to provide waiver of subrogation rights in favor of
OWNER, its subsidiaries and affiliates and all other parties owning an interest in the
property on which Work covered by this Agreement is to be performed. 
CONTRACTOR agrees to waive and agrees to have its insurer waive any rights of
subrogation as respects deductibles under such policies and as respects damages to
equipment, including the loss of use thereof, whether insured or not.

5.5 Failure of CONTRACTOR to keep the required insurance policies in full force and
effective hereunder shall constitute a breach of this Agreement and OWNER shall
have the right, in addition to any other rights, to immediately cancel and terminate
this Agreement.

5.6 Nothing contained in these provisions relating to coverage and amounts set out herein
shall operate as a limitation of CONTRACTOR’S liability in tort or contracted for
under the terms of this Agreement.

5.7 CONTRACTOR shall also file with the OWNER valid policies of Insurance on like
form for all consultants or subcontractors.  Similar insurance shall be provided by or
on behalf of all consultants or subcontractors to cover their operations under the
Agreement.  In the event a consultant or subcontractor is unable to furnish insurance
as required under the Contract, then the available insurance limits and coverages may
be reviewed by the OWNER and insurance requirements may be amended.  Such
review and amendment will not be unreasonably withheld.

5.8 CONTRACTOR shall promptly report to OWNER all accidents occurring to
CONTRACTOR employees or any other parties or property.

Article 6.  CONTRACTOR’S REPRESENTATIONS.

In order to induce OWNER to enter into the Agreement CONTRACTOR makes the
following representations:

6.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract
Documents, Work, site locality, and all local conditions and Laws and Regulations
that in any manner may affect cost, progress, performance of furnishing of Work.

6.2  CONTRACTOR has studied carefully all reports of explorations and tests of
subsurface conditions and drawings of physical conditions which are identified in
these Contract Documents and the technical data contained in such reports and
drawings, upon which CONTRACTOR is entitled to rely.
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6.3  CONTRACTOR has reviewed and checked all information and data shown or
indicated on the Contract Documents with respect to existing Underground Facilities
at or contiguous to the site and assumes responsibility for the site and assumes
responsibility for the accurate location of said Underground Facilities.  No additional
examinations, investigations, explorations, tests, reports, studies or similar
information or data in respect of said Underground Facilities are or will be required
by CONTRACTOR in order to perform and furnish the Work at the Contract Price,
within the Contract Time and in accordance with other terms and conditions of the
Contract Documents.

6.4  CONTRACTOR has correlated the results of all such observations, examinations,
investigations, explorations, tests, reports and studies with the terms and conditions
of the Contract Documents. 

6.5  CONTRACTOR has given ENGINEER written notice of all conflicts, errors or
discrepancies that it has discovered in the Contract Documents and the written
resolution thereof by ENGINEER is acceptable to CONTRACTOR.

6.6 Any obstruction to pile driving, which is not shown on the above documents, shall
be considered a changed condition and the CONTRACTOR shall seek guidance from
the ENGINEER on how to proceed. 

Article 7.  CONTRACT DOCUMENTS.

The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work consist of the following: 

7.1 This Agreement (pages 1 to _____, inclusive).

7.2 Notice to Bidders of Mandatory Pre-bid Conference Call issued by OWNER.

7.3 The Contractor’s accepted Bid and Bonds required by these Contract Documents,
attached hereto as Exhibit ____. 

7.4 Construction Specifications manual entitled Port of Port Arthur Construction of
Improvements to Cathodic Protection System for Bulkhead at Berths 3 & 4 dated
April, 2020.

7.5 Drawings bearing the following title: “Construction of Improvements to Cathodic
Protection System for Bulkhead at Berth 3 and 4" and dated March 2020.

7.6 The following which may be delivered or issued after the Effective Date of the
Agreement and are not attached hereto: All Written Amendments and other
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documents amending, modifying, or supplementing the Contract Documents pursuant
to the General Conditions.

7.7 The documents listed in Article 7 above are attached to this Agreement (except as
expressly noted otherwise above). 

There are no Contract Documents other than those listed above in this Article 7. The Contract
Documents may only be amended, modified, or supplemented in a written instrument signed by both
OWNER and CONTRACTOR.

Article 8. Termination.

The obligation to provide further services under this Agreement may be terminated:

8.1 For cause, by either party upon thirty days’ written notice in the event of substantial
failure by the other party to perform in accordance with the terms hereof through no
fault of the terminating party. Notwithstanding the foregoing, this Agreement will not
terminate as a result of such substantial failure if the party receiving such notice
begins, within five days of receipt of such notice, to correct its failure to perform and
proceeds diligently to cure such failure within no more than thirty days of receipt
thereof; provided, however, that if and to the extent such substantial failure cannot
be reasonably cured within such thirty day period, and if such party has diligently
attempted to cure the same and thereafter continues diligently to cure the same, then
the cure period provided from herein shall extend up to, but in no case more than,
sixty days after the date of receipt of the notice.

8.2 For convenience, by the Port effective upon the receipt of notice by Contractor.

Article 9. Dispute Resolution

9.1 The Port and Contractor agree to negotiate in good faith upon receipt of any notice
of a dispute between them prior to exercising their rights under this Agreement or
under applicable law.

9.2 The Port and Contractor agree that they shall first submit any and all unsettled
claims, counterclaims, disputes, and other matters in question between them arising
out of or relating to this Agreement or the breach thereof (“disputes”), to mediation. 

9.3 This Agreement is to be governed by the laws of the State of Texas.  Venue of any
action arising out of or in any manner connected with this Agreement shall be in
Jefferson County, Texas. 

Article 10.  MISCELLANEOUS.
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10.1 Terms used in this Agreement which are defined in Section 10 of the General
Conditions will have the meanings indicated in the General Conditions. 

10.2 No assignment by a party hereto of any rights under or interest in the Contract
Documents will be binding on another party hereto without the written consent of the
party sought to be bound; and specifically but without limitation monies that may
become due and monies that are due may not be assigned without such consent
(except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment no
assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents. 

10.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and
legal representatives to the other party hereto, its partners, successors, assigns and
legal representative in respect of all covenants, agreements and obligations contained
in the Contract Documents. 

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in
triplicate. One counterpart each has been delivered to OWNER, CONTRACTOR and ENGINEER.
All portions of the Contract Documents have been signed or identified by OWNER and
CONTRACTOR or by ENGINEER on their behalf. 

This Agreement will be effective on _______________________, 2020.

OWNER Port of Port Arthur CONTRACTOR       ___________________
Navigation District of
Jefferson County, Texas

By:                                                            By:                                                              

Address for giving notices: Address for giving notices: 

221 Houston Avenue ____________________________________
PO Box 1428 ____________________________________
Port Arthur, TX 77641

License No.                                                     
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PERFORMANCE BOND 
 
 
 

KNOW ALL MEN BY THESE PRESENTS:  that 
 
_____________________________________________________________________ 

NAME OF CONTRACTOR 
 

_____________________________________________________________________ 
ADDRESS OF CONTRACTOR 

 
a________________________________________, hereinafter called Principal, and 
  CORPORATION, PARTNERSHIP, OR INDIVIDUAL 
 
_____________________________________________________________________   

NAME OF SURETY 
 
_____________________________________________________________________  

ADDRESS OF SURETY 
 
hereinafter called Surety, are held firmly bound unto: The Port of Port Arthur Navigation 
District of Jefferson County, Texas, P. O. Box 1428, Port Arthur, Texas  77641 hereinafter 
called OWNER, in the penal sum of 
__________________________________________________($__________) in lawful 
money of the United States, for the payment of which sum well and truly to be made, we 
bind ourselves, successors, and assigns, jointly and severally, firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into 
a certain contract with the OWNER, dated the _____________ day of ________, 20___, 
a copy of which is hereto attached and made a part hereof for the construction of:  
IMPROVEMENTS TO CATHODIC PROTECTION SYSTEM FOR BULKHEAD AT 
BERTHS 3 AND 4, FILE NO. 8.329. 
 
NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all 
the undertakings, covenants, terms, conditions, and agreements of said contract during 
the original term thereof, and any extensions thereof which may be granted by the 
OWNER, with or without notice to the Surety and during the one-year guaranty period, 
and if he shall satisfy all claims and demands incurred under such contract, and shall fully 
indemnify and save harmless the OWNER from all costs and damages which it may suffer 
by reason of failure to do so, and shall reimburse and repay the OWNER all outlay and 
expense which the OWNER may incur in making good any default, then this obligation 
shall be void; otherwise to remain in full force and effect.  Provided, that this bond is 
executed pursuant to Chapter 2253 of the Texas Government Code and all liabilities on 
this bond shall be determined in accordance with the provisions thereof to the same extent 
as if it were copied at length. 
 
PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and 
agrees that no change, extension of time, alteration or addition to the terms of the contract 
or to WORK to be performed thereunder or the SPECIFICATIONS accompanying the 
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same shall be any wise affect its obligation on this BOND, and it does hereby waive notice 
of any such change, extension of time, alteration or addition to the terms of the Contract 
or to the WORK or to the SPECIFICATIONS. 
 
PROVIDED, FURTHER, that no final settlement between the OWNER and the 
CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be 
unsatisfied. 
 
IN WITNESS WHEREOF, of this instrument is executed in __________ counterparts, 
each one of which shall be deemed an original, this the _______ day of 
__________________, 20____. 
 
ATTEST: _______________________________ 

   PRINCIPAL 
 
_____________________________     BY_____________________________ 
(PRINCIPAL) SECRETARY 
 
(SEAL) 
 
_____________________________     ________________________________ 
WITNESS AS TO PRINCIPAL                         ADDRESS 
 
_____________________________ ________________________________ 
ADDRESS 
 
_____________________________ ________________ _______________ 
 SURETY 
 
ATTEST: 
_____________________________ 
(SURETY) SECRETARY 
 
(SEAL) 
 
______________________________  BY_____________________________ 
WITNESS AS TO SURETY                         ATTORNEY-IN-FACT 
 
______________________________ _______________________________ 
ADDRESS                                       ADDRESS 
 
_______________________________ _______________________________ 
 
NOTE:  Date of BOND must not be prior to date of Contract.  If CONTRACTOR is 
Partnership, all partners should execute BOND. 
 
IMPORTANT:  Surety companies executing BONDS must appear on the Treasury 
Department's most current list (Circular 570 as amended) and be authorized to transact 
business in the state where the PROJECT is located. 
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PAYMENT BOND 
 
 

STATE OF TEXAS ) 
 )  s s .                        KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF  ) 
 
 

THAT we ______________________________________________________, of the  
City of _____________________________, County of ____________________, and  Sta te  
of _____________, as  principa l, and  _________________________ ___________________, 
as  sure ty, au thorized  under the  laws  of the  S ta te  of Texas  to  act as  sure ty on  bonds  
for principa ls  a re  he ld  and  firm ly bound unto  the  Port o f Port Arthur Naviga tion  
Dis trict of J e ffe rson  County, Texas , and  to  a ll subcontractors , workm en, laborers , 
m echanics , and furn ishers  of m ateria l, and  any o ther cla im ant, as  the ir in te res t m ay 
appear, a ll o f whom  sha ll have  the  right to  sue  upon the ir bond, in  the  pena l sum  
of: _____________________________________________($__________), lawful currency of 
the  United  Sta tes  of Am erica , for the  paym ent of which , well and  tru ly to  be  m ade , 
we  do  hereby b ind  ourse lves , our he irs , executors , adm inis tra tors  and  successors , 
jo in tly and  severa lly and  firm ly by these  presents : 
 

The  condition  of th is  Bond is  such  tha t, whereas , the  above  bounden Principa l 
as  prim e contractor has  on  the  __________day of _________________, 20____, en te red 
in to  a  form al contract with  the  Port o f Port Arthur, Texas  for cons truction  of:  
IMPROVEMENTS TO CATHODIC PROTECTION SYSTEM FOR BULKHEAD AT 
BERTHS 3 AND 4, FILE NO. 8.329 which  is  hereby re fe rred  to  and  m ade  part hereof 
as  if fu lly written  here in .  

 
 NOW, THEREFORE, if the  above  bounden Principa l sha ll p ro tect a ll cla im ants  
supplying  labor and  m ateria l as  provided  for in  Chapter 2253 of the  Texas  
Governm ent Code  and  a ll liab ilities  on  th is  bond sha ll be  de te rm ined  in  accordance  
with  the  provis ions  thereof to  the  sam e exten t as  if it were  copied  a t length .  This  
bond be ing  so le ly for the  pro tection  of a ll such  cla im ants  and  be ing  for the  use  of 
each  such  cla im ant, then  th is  ob liga tion sha ll be  null and  void , o therwise  it sha ll 
rem ain  in  fu ll force  and  e ffect. 
 

It is  s tipu la ted  and  agreed  tha t no  change , extens ion  of tim e , addition  to  or 
m odifica tion  of the  Contract o r work perform ed thereunder, sha ll in  anywise  a ffect 
the  obliga tion  of th is  bond, and  sure ty express ly waives  notice  of any such  change , 
extens ion  of tim e , addition  or m odifica tion . 
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IN WITNESS WHEREOF, the  sa id  Principa l has  caused  these  presents  to  be  
executed , and  the  sa id  sure ty has  caused  these  presents  to  be  executed , each  by its  
du ly au thorized  agent and  officer, and  its  corpora te  sea l to  be  a ffixed  a t 
_________________________ on  th is  the  ______day of __________________, A.D., 
20_____. 
 
 

_______________________________ 
    CONTRACTOR 

ATTEST: 
 
_______________________________ BY:____________________________ 
 
 
 TITLE:__________________________ 

 
_______________________________ 

 SURETY 
 

ATTEST: BY:____________________________ 
 
________________________________ TITLE:__________________________ 
 
 
NOTE:  Date  of Bond m ust no t be  prior to  da te  of Contract.  If Contractor is  

Partnersh ip , a ll partners  sha ll execute  Bond.  Sure ty com panies  executing  
bonds  m us t appear on  Treasury Departm ent's  m os t current lis t (Circu la r 
570 as  am ended) and  be  au thorized  to  transact bus iness  in  Texas . 
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GENERAL CONDITIONS 
 

SECTION 10 
 

DEFINITION OF TERMS 
 
 

Whenever the following terms are used in these specifications, in the contract, in any 
documents or other instruments pertaining to construction where these specifications 
govern, the intent and meaning shall be interpreted as follows: 
 
10-01  AASHTO - The American Association of State Highway and Transportation 
officials, the successor association to AASHO. 
 
10-02  OMITTED 
 
10-03  OMITTED 
 
10-04  ADVERTISEMENT - A public announcement, as required by local law, inviting bids 
for work to be performed and materials to be furnished. 
 
10-05  OMITTED 
 
10-06  OMITTED 
 
10-07  ASTM - The American Society for Testing and Materials. 
 
10-08  AWARD - The acceptance, by the owner, of the successful bidder's proposal. 
 
10-09  BIDDER - Any individual, partnership, firm, or corporation, acting directly or 
through a duly authorized representative, who submits a proposal for the work 
contemplated. 
 
10-10  OMITTED  
 
10-11  CALENDAR DAY - Everyday shown on the calendar. 
 
10-12  CHANGE ORDER - A written order to the contractor covering changes in the plans, 
specifications, or proposal quantities and establishing the basis of payment and contract 
time adjustment, if any, for the work affected by such changes.  The work, covered by a 
change order, shall be within the scope of the contract. 
 
10-13  CONTRACT - The written agreement covering the work to be performed. The 
awarded contract shall include, but is not limited to:  The Advertisement; the Contract 
Form; The Proposal; The Performance Bond; The Payment Bond; any required insurance 
certificates; The specifications; The Plans; and any addenda issued to bidders. 
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10-14  CONTRACT ITEM (PAY ITEM) - A specific unit of work for which a price is provided 
in the contract. 
 
10-15  CONTRACT TIME - The number of calendar days or working days, stated in the 
proposal, allowed for completion of the contract, including authorized time extensions.  If 
a calendar date of completion is stated in the proposal, in lieu of a number of calendar or 
working days, the contract shall be completed by that date. 
 
10-16  CONTRACTOR - The individual, partnership, firm, or corporation primarily liable 
for the acceptable performance of the work contracted and for the payment of all legal 
debts pertaining to the work who acts directly or through lawful agents or employees to 
complete the contract work. 
 
10-17  DRAINAGE SYSTEM - The system of pipes, ditches, and structures by which 
surface or subsurface waters are collected and conducted from the project area. 
 
10-18  ENGINEER - The individual, partnership, firm, or corporation duly authorized by 
the owner (sponsor) to be responsible for engineering supervision of the contract work 
and acting directly or through an authorized representative. 
 
10-19  EQUIPMENT - All machinery, together with the necessary supplies for upkeep and 
maintenance, and also all tools and apparatus necessary for the proper construction and 
acceptable completion of the work. 
 
10-20  EXTRA WORK - An item of work not provided for in the awarded contract as 
previously modified by change order or supplemental agreement, but which is found by 
the engineer to be necessary to complete the work within the intended scope of the 
contract as previously modified. 
 
10-21  OMITTED 
 
10-22  FEDERAL SPECIFICATIONS - The Federal Specifications and Standards, and 
supplements, amendments, and indices thereto are prepared and issued by the General 
Services Administration of the Federal Government.  They may be obtained from the 
Specifications Activity, Printed Materials Supply Division, Building 197, Naval Weapons 
Plant, Washington, D. C.  20407. 
 
10-23  RESIDENT PROJECT REPRESENTATIVE - An authorized representative of the 
engineer assigned to observe the work performed or being performed, or observe the 
tests of the materials furnished or being furnished by the contractor. 
 
10-24  INTENTION OF TERMS - Whenever, in these specifications or on the plans, the 
words "directed", "required", "permitted", "ordered", "designated", "prescribed", or words 
of the like import are used, it shall be understood that the direction, requirement,  
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permission, order, designation, or prescription of the engineer is intended; and similarly, 
the words "approved", "accepted", "satisfactory", or words of like import shall mean  
approved by, or acceptable to, or satisfactory to the engineer, subject in each case to the 
final determination of the owner. 
 
Any reference to a specific requirement of a numbered paragraph of the contract 
specifications or a cited standard shall be interpreted to include all general requirements 
of the entire section, specification item or cited standard that may be pertinent to such 
specific reference. 
 
10-25  LABORATORY - The official testing laboratories of the owner or such other 
laboratories as may be designated by the engineer. 
 
10-26  OMITTED 
 
10-27  MAJOR AND MINOR CONTRACT ITEMS - A major contract item shall be any 
item that is listed in the proposal, the total cost of which is equal to or greater than 10 
percent of the total amount of the awarded contract.  All other items shall be considered 
minor contract items. 
 
10-28  MATERIALS - Any substance specified for use in the construction of the contract 
work. 
 
10-29  NOTICE TO PROCEED - A written notice to the contractor to begin the actual 
contract work on a previously agreed date.  If applicable, the Notice to Proceed shall state 
the date on which the contract time begins. 
 
10-30  OWNER (SPONSOR) - The term owner shall mean the party of the first part of the 
contracting agency signatory to the contract. 
 
10-31  PAVEMENT - The combined surface course, base course, and sub-base course, 
if any, considered as a single unit. 
 
10-32  PAYMENT BOND - The approved form of security furnished by the contractor and 
his surety as a guaranty that he will pay in full all bills and accounts for materials and labor 
used in the construction of the work. 
 
10-33  PERFORMANCE BOND - The approved form of security furnished by the 
contractor and his surety as a guaranty that the contractor will complete the work in 
accordance with the terms of the contract.  
 
10-34  PLANS - The official drawings or exact reproductions, approved by the engineer, 
which show the location, character, dimensions and details of the project and the work to 
be done and which are to be considered as a part of the contract, supplementary to the 
specifications. 
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10-35 PROJECT - The agreed scope of work for accomplishing specific improvements. 
 
10-36  PROPOSAL - The written offer of the bidder (when submitted on the bid or 
proposal forms) to perform the contemplated work and furnish the necessary materials in 
accordance with the provisions of the plans and specifications. 
 
10-37  PROPOSAL GUARANTY - The security furnished with a proposal to guarantee 
that the bidder will enter into a contract if his proposal is accepted by the owner. 
 
10-38  OMITTED 
 
10-39  SPECIFICATIONS - A part of the contract containing the written directions and 
requirements for completing the contract work.  Standards for specifying materials or 
testing which are cited in the contract specifications by reference shall have the same 
force and effect as if included in the contract physically. 
 
10-40  STRUCTURES - Facilities such as bridges, culverts, catch basins, inlets, retaining 
walls, cribbing, storm and sanitary sewer lines, water lines, underdrains, electrical ducts, 
manholes, handholes, lighting fixtures and bases, transformers, flexible and rigid 
pavements, buildings, vaults, and, other man made features that may be encountered in 
the work and not otherwise classified herein. 
 
10-41  SUBGRADE - The soil which forms the pavement foundation. 
 
10-42  SUPERINTENDENT - The contractor's executive representative who is present 
on the work during progress, authorized to receive and fulfill instructions from the 
engineer, and who shall supervise and direct the construction. 
 
10-43  SUPPLEMENTAL AGREEMENT - A written agreement between the contractor 
and the owner covering:  1) work that would increase or decrease the total amount of the 
awarded contract, or any major contract item, by more than 25 percent, such increased 
or decreased work being within the scope of the originally awarded contract, or 2) work 
that is not within the scope of the originally awarded contract. 
 
10-44  SURETY - The corporation, partnership, or individual, other than the contractor, 
executing payment or performance bonds which are furnished to the owner by the 
contractor. 
 
10-45  OMITTED 
 
10-46  WORK - The furnishing of all labor, materials, tools, equipment and incidentals 
necessary or convenient to the contractor's performance of all duties and obligations 
imposed by the contract, plans, and specifications. 
 



 
 

10-47  WORKING DAY - A working day shall be any day other than a legal holiday, 
Saturday, or Sunday on which the normal working forces of the contractor may proceed 
with regular work for at least 6 hours toward completion of the contract.  Unless work is 
suspended for causes beyond the contractor's control, Saturdays, Sundays and holidays 
on which the contractor's forces engage in regular work, requiring the presence of an 
inspector, will be considered as working days. 
 
10-48  THD - Texas Department of Transportation. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

SECTION 20 
 

PROPOSAL REQUIREMENTS AND CONDITIONS 
 
 

20-01  ADVERTISEMENT FOR BIDS - The following instructions are applicable to the 
Contract in addition to the requirements set forth in the "NOTICE TO BIDDERS OF 
MANDATORY PRE-BID CONFERENCE" (Advertisement for Bids) and the 
"INFORMATION TO BIDDERS". 
 
It is the intent that where publications are cited for reference within these specifications, 
the latest edition of said publications shall be used.  
 
20-02  PRE-QUALIFICATION OF BIDDERS - Each bidder shall furnish the owner 
satisfactory evidence of his competency to perform the proposed work.  Such evidence 
of competency, unless otherwise specified, shall consist of statements covering the 
bidder's past experience on similar work, a list of equipment that would be available for 
the work, and a list of key personnel that would be available.  In addition, each bidder 
shall furnish the owner satisfactory evidence of his financial responsibility.  Such evidence 
of financial responsibility, unless otherwise specified, shall consist of a confidential 
statement or report of the bidder's financial resources and liabilities as of the last calendar 
year of the contractor's last fiscal year.  Such statements or reports shall be certified by a 
public accountant. At the time of submitting each financial statements or reports, the 
bidder shall further certify whether his financial responsibility is approximately the same 
as stated or reported by the public accountant.  If the bidder's financial responsibility has 
changed, the bidder shall qualify the public accountant's statement or report to reflect his 
(bidder's) true financial condition at the time such qualified statement or report is 
submitted to the owner. 
 
Unless otherwise specified, a bidder may submit evidence that he is pre-qualified with the 
State Highway Division and is on the current "bidder's list" of the State in which the 
proposed work is located.  Such evidence of State Highway Division pre-qualification may 
be submitted as evidence of financial responsibility in lieu of the certified statements or 
reports hereinbefore specified.  
 
20-03  CONTENTS OF PROPOSAL FORMS - The owner shall furnish bidders with 
proposal forms.  All papers bound with or attached to the proposal forms are necessary 
parts and must not be detached. 
 
The plans, specification, and other documents designated in the proposal form shall be 
considered a part of the proposal whether attached or not. 
 
20-04  ISSUANCE OF PROPOSAL FORMS - The owner reserves the right to refuse to 
issue a proposal form to a prospective bidder should such bidder be in default for any of 
the following reasons: 

(a) Failure to comply with any pre-qualification regulations of the owner, if such 
regulations are cited, or otherwise included, in the proposal as a requirement 
for bidding. 
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(b) Failure to pay, or satisfactorily settle, all bills due for labor and materials on 
former contracts in force (with the owner) at the time the owner issues the proposal to a 
prospective bidder. 

 
(c) Contractor default under previous contracts with the owner. 
 
(d) Unsatisfactory work on previous contracts with the owner. 
 

20-05  INTERPRETATION OF ESTIMATED PROPOSAL QUANTITIES - An estimate of 
quantities of work to be done and materials to be furnished under these specifications is 
given in the proposal.  It is the result of careful calculations and is believed to be correct.  
It is given only as a basis for comparison of proposals and the award of the contract.  The 
owner does not expressly or by implication agree that the actual quantities involved will 
correspond exactly therewith; nor shall the bidder plead misunderstanding or deception 
because of such estimates of quantities, or of the character, location, or other conditions 
pertaining to the work.  Payment to the contractors will be made only for the actual 
quantities of work performed or materials furnished in accordance with the plans and 
specifications.  It is understood that the quantities may be increased or decreased as 
hereafter provided in the subsection titled ALTERATION OF WORK AND QUANTITIES 
of Section 40 without in any way invalidating the unit bid prices. 
 
20-06  EXAMINATION OF PLANS, SPECIFICATIONS, AND SITE - The bidder is 
expected to carefully examine the site of the proposed work, the proposal, plans, 
specifications, and contract forms.  He shall satisfy himself as to the character, quality, 
and quantities of work to be performed, materials to be furnished, and as to the 
requirements of the proposed contract.  The submission of a proposal shall be prima facie 
evidence that the bidder has made such examination and is satisfied as to the conditions 
to be encounter- ed in performing the work and as to the requirements of the proposed 
contract, plans, and specifications. 
 
It is understood and agreed that any subsurface information, whether included in the 
Plans, Specifications, or otherwise made available to the Bidder, was obtained and is 
intended for the Owner's design and estimating purposes only.  Such information has 
been made available for the convenience of all Bidders.  It is further understood and 
agreed that each Bidder is solely responsible for all assumptions, deductions, or 
conclusions which he may make or obtain from his examination of the boring logs and 
other records of subsurface investigations and tests that are furnished by the Owner. 
 
20-07  PREPARATION OF PROPOSAL - The bidder shall submit his proposal on the 
forms furnished by the owner.  All blank spaces in the proposal form must be correctly 
filled in where indicated for each and every item for which a quantity is given.  The bidder 
shall state the price (written in ink or typed) both in words and numerals for which he 
proposes to do each pay item furnished in the proposal.  In case of conflict between words 
and numerals, the words, unless obviously incorrect, shall govern. 
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The bidder shall sign his proposal correctly and in ink.  If the proposal is made by an 
individual, his name and post office address must be shown.  If made by a partnership, 
the name and post office address of each member of the partnership must be shown.  If 
made by a corporation, the person signing the proposal shall give the name of the State 
under the laws of which the corporation was chartered and the name, titles, and business 
address of the president, secretary, and the treasurer.  Anyone signing a proposal as an 
agent shall file evidence of his authority to do so and that the signature is binding upon 
the firm or corporation. 
 
20-08  IRREGULAR PROPOSALS - Proposal shall be considered irregular for the 
following reasons: 
 

(a) If the proposal is on a form other than that furnished by the owner, or if the 
owner's form is altered, or if any part of the proposal form is detached. 

 
(b) If there are unauthorized additions, conditional or alternate pay items or 

irregularities of any kind which make the proposal incomplete, indefinite, or otherwise 
ambiguous. 

 
(c) If the proposal does not contain a unit price for each pay item listed in the 

proposal, except in the case of authorized alternate pay items, for which the bidder is not 
required to furnish a unit price. 

 
(d) If the proposal contains unit prices that are obviously unbalanced. 
 
(e) If the proposal is not accompanied by the proposal guaranty specified by the 

owner. 
(f) If unit prices used in computing the base bid are not used in computing lump 

sum deductive or additive alternates. 
 

The owner reserves the right to reject any irregular proposal and the right to waive 
technicalities if such waiver is in the best interest of the owner and conforms to local laws 
and ordinances pertaining to the letting of construction contracts. 
 
20-09  PROPOSAL GUARANTY - Each separate proposal shall be accompanied by a 
certified check, or other specified acceptable collateral, in the amount specified in the 
proposal form.  Such check, or collateral, shall be made payable to the owner. 
 
20-10  DELIVERY OF PROPOSAL - Each proposal submitted shall be placed in a sealed 
envelope plainly marked with the project number, name and location of the project and 
name and address of the bidder on the outside.  When sent by mail, preferably registered, 
the sealed proposal, marked as indicated above should be enclosed in an additional 
envelope.  No proposal will be considered unless received at the place specified in the  
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advertisement before the time specified for opening of all bids.  Proposals received after 
the bid opening time shall be returned to the bidder unopened. 
 
20-11  WITHDRAWAL OR REVISION OF PROPOSAL - A bidder may withdraw or revise 
(by withdrawal of one proposal and submission of another) a proposal provided that the 
bidder's request for withdrawal is received by the owner in writing or by telegram before 
the time specified for opening bids. Revised proposals must be received at the place 
specified in the advertisement before the time specified for opening all bids. 
 
20-12  PUBLIC OPENING OF PROPOSALS - Proposals shall be opened, and read, 
publicly at the time and place specified in the advertisement.  Bidders, their authorized 
agents, and other interested persons are invited to attend.  
 
Proposals that have been withdrawn (by written or telegraphic request) or received after 
the time specified for opening bids shall be returned to the bidder unopened. 
 
20-13  DISQUALIFICATION OF BIDDERS - A bidder shall be considered disqualified for 
any of the following reasons: 
 

a) Submitting more than one proposal from the same partnership, firm, or 
corporation under the same or different name. 

 
b) Evidence of collusion among bidders.  Bidder participating in such collusion shall 

be disqualified as bidders for any future work of the owner until such participating bidder 
has been reinstated by the owner as a qualified bidder. 

 
c) If the bidder is considered to be in "default" for any reason specified in the 

subsection titled ISSUANCE OF PROPOSAL FORMS of this section. 
 
d) If the bidder failed to attend the compulsory Pre-Bid Conference or the bidder's 

company name does not appear on the role of attendees for the compulsory Pre-Bid 
Conference.  Or, in the event of a pandemic, if the bidder failed to participate in the 
compulsory Pre-Bid Conference Call, or the bidder’s company name does not appear on 
the role of participants for the compulsory Pre-Bid Conference Call. 

 
 
 
 
 
 
 
 
 
 
 



 
 

 
 

SECTION 30 
 

AWARD AND EXECUTION OF CONTRACT 
 
 

30-01  CONSIDERATION OF PROPOSALS - After the proposals are publicly opened 
and read, they will be compared on the basis of the summation of the products obtained 
by multiplying the estimated quantities shown in the proposal by the unit bid prices.  If a 
bidder's proposal contains a discrepancy between unit bid prices written in words and unit 
bid prices written in numbers, the unit price written in words shall govern. 
 
Until the award of a contract is made, the owner reserves the right to reject a bidder's 
proposal for any of the following reasons: 
 

a) If the proposal is irregular as specified in the subsection titled IRREGULAR 
PROPOSALS of Section 20. 

 
b) If the bidder is disqualified for any of the reasons specified in the subsection 

titled DISQUALIFICATION OF BIDDERS of Section 20. 
 

In addition, until the award of a contract is made, the owner reserves the right to reject 
any or all proposals; waive technicalities, if such waiver is in the best interest of the owner 
and is in conformance with applicable state and local laws or regulations pertaining to the 
letting of construction contracts; advertise for new proposals; or proceed with the work 
otherwise.  All such actions shall promote the owner's best interest. 
 
30-02  AWARD OF CONTRACT - The award of a contract, if it is to be awarded, shall be 
made within 60 calendar days of the date specified for publicly opening proposals, unless 
otherwise specified herein. 
 
Award of the contract shall be made by the owner to the lowest, qualified bidder whose 
proposal conforms to the cited requirements of the owner. 
 
30-03  CANCELLATION OF AWARD - The owner reserves the right to cancel the award 
without liability to the bidder, except return of proposal guaranty, at any time before a 
contract has been fully executed by all parties and is approved by the owner in 
accordance with the subsection titled APPROVAL OF CONTRACT of this section. 
 
30-04  RETURN OF PROPOSAL GUARANTY - All proposal guaranties, except those of 
the three lowest bidders, will be returned immediately after the owner has make a 
comparison of bids as hereinbefore specified in the subsection titled CONSIDERATION 
OF PROPOSALS of this section.  Proposal guaranties of the three lowest bidders will be 
retained by the owner until such time as an award is made, at which time, the 
unsuccessful bidder's proposal guaranty will be returned.  The successful bidder's 
proposal guaranty will be returned as soon as the owner received the contract bonds as  
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specified in the subsection titled REQUIREMENTS OF CONTRACT BONDS of this 
section. 

 
30-05  REQUIREMENTS OF CONTRACT BONDS - At the time of the execution of the 
contract, the successful bidder shall furnish the owner a surety bond or bonds which have 
been fully executed by the bidder and his surety guaranteeing the performance of the 
work and the payment of all legal debts that may be incurred by reason of the contractor's 
performance of the work. The surety and the form of the bond or bonds shall be 
acceptable to the owner.  Unless otherwise specified in this subsection, the surety bond 
or bonds shall be in a sum equal to the full amount of the contract. 
 
30-06  EXECUTION OF CONTRACT - The successful bidder shall sign (execute) the 
necessary agreements for entering into the contract and return such signed contract to 
the owner, along with the fully executed surety bond or bonds specified in subsection 
titled REQUIREMENTS OF CONTRACT of this section, within 10 calendar days from the 
date mailed or otherwise delivered to the successful bidder.  If the contract is mailed, 
special handling is recommended. 
 
30-07  APPROVAL OF CONTRACT - Upon receipt of the contract and contract bond or 
bonds that have been executed by the successful bidder, the owner shall complete the 
execution of the contract in accordance with local laws or ordinances, and return the fully 
executed contract to the contractor. Delivery of the fully executed contract to the 
contractor shall constitute the owner's approval to be bound by the successful bidder's 
proposal and the terms of the contract. 
 
30-08  FAILURE TO EXECUTE CONTRACT - Failure of the successful bidder to execute 
the contract and furnish an acceptable surety bond or bonds within the 10 calendar day 
period specified in the subsection titled REQUIREMENTS OF CONTRACT BONDS of 
this section shall be just cause for cancellation of the award and forfeiture of the proposal 
guaranty, not as a penalty, but as liquidation of damages to the owner. 



 
 

SECTION 40 
 

SCOPE OF WORK 
 
 

40-01  INTENT OF CONTRACT - The intent of the contract is to provide for construction 
and completion, in every detail, of the work described.  It is further intended that the 
contractor shall furnish all labor, materials, equipment, tools, transportation, and supplies 
required to complete the work in accordance with the plans, specifications, and terms of 
the contract. 
 
40-02  ALTERATION OF WORK AND QUANTITIES - The owner reserves and shall have 
the right to make such alterations in the work as may be necessary or desirable to 
complete the work originally intended in an acceptable manner. Unless otherwise 
specified herein, the engineer shall be and is hereby authorized to make such alterations 
in the work as may increase or decrease the originally awarded contract quantities, 
provided that the aggregate of such alterations does not change the total contract cost or 
the total cost of any major contract item by more than 25 percent limitation shall not 
invalidate the contract nor release the surety, and the contractor agrees to accept 
payment for such alterations as if the altered work had been a part of the original contract.  
These alterations which are for work within the general scope of the contract shall be 
covered by "Change Orders" issued by the engineer.  Change Orders for altered work 
shall include extensions of contract time where, in the engineer's opinion, such extensions 
are commensurate with the amount and difficulty of added work. 
 
Should the aggregate amount of altered work exceed the 25 percent limitation 
hereinbefore specified, such excess altered work shall be covered by supplemental 
agreement.  If the owner and the contractor are unable to agree on a unit adjustment for 
any contract item that requires a supplemental agreement, the owner reserves the right 
to terminate the contract with respect to the item and make other arrangements for its 
completion. 
 
40-03  OMITTED ITEMS - The engineer may, in the owner's best interest, omit from the 
work any contract item, except major contract items.  Major contract items may be omitted 
by a supplemental agreement.  Such omission of contract items shall not invalidate any 
other contract provision or requirement. 
 
Should a contract item be omitted or otherwise ordered to be non-performed, the 
contractor shall be paid for all work performed toward completion of such item prior to the 
date of the order to omit such item.  Payment for work performed shall be in accordance 
with the subsection titled PAYMENT FOR OMITTED ITEMS of Section 90. 
 
40-04  EXTRA WORK - Should acceptable completion of the contract require the 
contractor to perform an item of work for which no basis of payment has been provided 
in the original contract or previously issued change orders or supplemental agreements, 
the same shall be called Extra Work.  Extra Work that is within the general scope of the 
contract shall be covered by written change order.  Change orders for such extra work 
shall contain agreed unit prices for performing the change order work in accordance  



 
 

SCOPE OF WORK 
 
 

with the requirements specified in the order, and shall contain any adjustment to the 
contract time, in the engineer's opinion, is necessary for completion of such extra work. 
 
When determined by the engineer to be in the owner's best interest, he may order the 
contractor to proceed with extra work by force account as provided in the subsection titled 
PAYMENT FOR EXTRA AND FORCE ACCOUNT WORK of Section 
90. 
 
Extra work that is necessary for acceptable completion of the project, but is not within the 
general scope of the work covered by the original contract shall be covered by a 
supplemental agreement as hereinbefore defined in the subsection titled 
SUPPLEMENTAL AGREEMENT of Section 10. 
 
Any claim for payment of extra work that is not covered by written agreement (change 
order or supplemental agreement) shall be rejected by the owner. 
 
40-05  MAINTENANCE OF TRAFFIC - When the contract requires the maintenance of 
vehicular traffic on an existing road, street, or highway during the contractor's 
performance of work that is otherwise provided for in the contract, plans, and 
specifications, the contractor shall keep such road, street, or highway open to all traffic 
and shall provide such maintenance as may be required to accommodate traffic.  The 
contractor shall furnish, erect, and maintain barricades, warning signs, flagmen, and other 
traffic control devices in reasonable conformity with the manual of Uniform Traffic Control 
Devices for Streets and Highways (published by the United States Government Printing 
Office), unless otherwise specified herein.  The contractor shall also construct and 
maintain in a safe condition any temporary connections necessary for ingress to and 
egress from abutting property or intersecting roads, streets or highways.  Unless 
otherwise specified herein, the contractor will not be required to furnish snow removal for 
such existing road, street, or highway. 
 
The contractor shall make his own estimate of all labor, materials, equipment, and 
incidentals necessary for providing the maintenance of vehicular traffic as specified in this 
subsection. 
 
The cost of maintaining the vehicular traffic specified in this subsection shall not be 
measured or paid for directly, but shall be included in the various contract items. 
 
40-06  REMOVAL OF EXISTING STRUCTURES - All existing structures encountered 
within the established lines, grades, or grading sections shall be removed by the 
contractor, unless such existing structures are otherwise specified to be relocated, 
adjusted up or down, salvaged, abandoned in place, reused in the work or to remain in 
place.  The cost of removing such existing structures shall not be measured or paid for 
directly, but shall be included in the various contract items. 
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Should the contractor encounter an existing structure (above or below ground) in the work 
for which the disposition is not indicated on the plans, the engineer shall be notified prior 
to disturbing such structure.  The disposition of existing structures so encountered shall 
be determined by the engineer in accordance with the provisions of the contract. 
 
Except as provided in the subsection titled RIGHTS IN AND USE OF MATERIALS 
FOUND IN THE WORK of this section, it is intended that all existing materials or 
structures that may be encountered (within the lines, grades, or grading sections 
established for completion of the work) shall be utilized in the work as otherwise provided 
for in the contract and shall remain the property of the owner when so utilized in the work.  
 
40-07  RIGHTS IN AND USE OF MATERIALS FOUND IN THE WORK - Should the 
contractor encounter any material such as (but not restricted to) sand, stone, gravel, slag, 
or concrete slabs within the established lines, grades, or grading sections, the use of 
which is intended by the terms of the contract to be either embankment or waste, he may 
at his option either: 
 

a) Use such material in another contract item, providing such use is approved by 
the engineer and is in conformance with the contract specifications applicable to such 
use; or, 

 
b) Remove such material from the site, upon written approval of the engineer; or 
 
c) Use such material for his own temporary construction on site; or, 
 
d) Use such material as intended by the terms of the contract. 
 

Should the contractor wish to exercise option a, b, or c he shall request the engineer's 
approval in advance of such use. 
 
Should the engineer approve the contractor's request to exercise option a, b, or c, the 
contractor shall be paid for the excavation or removal of such material at the applicable 
contract price.  The contractor shall replace, at his own expense, such removed or 
excavated material with an agreed equal volume of material that is acceptable for use in 
constructing embankment, backfills, or otherwise to the extent that such replacement 
material is needed to complete the contract work.  The contractor shall not be charged 
for his use of such material so used in the work or removed from the site. 
 
Should the engineer approve the contractor's exercise of option a, the contractor shall be 
paid, at the applicable contract price, for furnishing and installing such material in 
accordance with requirements of the contract item in which the material is used. 
 
It is understood and agreed that the contractor shall make no claims for delays by reason 
of his exercise of option a, b, or c. 
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The contractor shall not excavate, remove, or otherwise disturb any material, structure, 
or part of a structure which is located outside the lines, grades, or grading sections 
established for the work, except where such excavation or removal is provided for in the 
contract, plans, or specifications. 

 
40-08  FINAL CLEANING UP - Upon completion of the work and before acceptance and 
final payment will be made, the contractor shall remove from the site all machinery, 
equipment, surplus and discarded materials, rubbish, temporary structures, and stumps 
or portions of trees.  He shall cut all brush and woods within the limits indicated and shall 
leave the site in a neat and presentable condition.  Material cleared from the site and 
deposited on adjacent property will not be considered as having been disposed of 
satisfactorily, unless the contractor has obtained the written permission of such property 
owner. 



 
 

SECTION 50 
 

CONTROL OF WORK 
 
 

50-01  AUTHORITY OF THE ENGINEER - The engineer shall decide any and all 
questions which may arise as to the quality and acceptability of materials furnished, work 
performed, and as to the manner of performance and rate of progress of the work.  He 
shall decide all questions which may arise as to the interpretation of the specifications or 
plans relating to the work, the fulfillment of the contract on the part of the contractor, and 
the rights of different Contractors on the project.  The engineer shall determine the amount 
and quality of the several kinds of work performed and materials furnished which are to 
be paid for under the contract. 
 
50-02  CONFORMITY WITH PLANS AND SPECIFICATIONS - All work and all materials 
furnished shall be in reasonably close conformity with the lines, grades, grading sections, 
cross sections, dimensions, material requirements, and testing requirements that are 
specified (including specified tolerances) in the contract, plans, or specifications. 
 
If the engineer finds the materials furnished, work performed, or the finished product not 
within reasonably close conformity with the plans and specifications but that the portion 
of the work affected will, in his opinion, result in a finished product having a level of safety, 
economy, durability, and workmanship acceptable to the owner, he will advise the owner 
of his determination that the affected work be accepted and remain in place.  In this event, 
the engineer will document his determination and recommend to the owner a basis of 
acceptance which will provide for an adjustment in the contract price for the affected 
portion of the work.  The engineer's determination and recommended contract price 
adjustments will be based on good engineering judgement and such tests or re-tests of 
the affected work as are, in his opinion, needed.  Changes in the contract price shall be 
covered by contract modifications (change order or supplemental agreement) as 
applicable. 
 
If the engineer finds the materials furnished, work performed, or the finished project are 
not in reasonably close conformity with the plans and specifications and have resulted in 
an unacceptable finished product, the affected work or materials shall be removed and 
replaced or otherwise corrected by and at the expense of the contractor in accordance 
with the engineer's written orders. 
 
For the purpose of this subsection, the term "reasonably close conformity" shall not be 
construed as waiving the contractor's responsibility to complete the work in accordance 
with the contract, plans, and specifications.  The term shall not be construed as waiving 
the engineer's right to insist on strict compliance with the requirements of the contract, 
plans, and specifications during the contractor's prosecution of the work, when, in the 
engineer's opinion, such compliance is essential to provide an acceptable finished portion 
of the work. 
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For the purpose of this subsection, the term "reasonably close conformity" is also intended 
to provide the engineer with the authority to use good engineering judgement in his 
determinations as to acceptance of work that is not in strict conformity but will provide a 
finished product equal to or better than that intended by the requirements of the contract, 
plans and specifications. 
 
50-03  COORDINATION OF CONTRACT, PLANS AND SPECIFICATIONS - The 
contract, plans, specifications, and all referenced standards cited are essential parts of 
the contract requirements.  A requirement occurring in one is as binding as though 
occurring in all.  They are intended to be complementary and to describe and provide for 
a complete work.  In case of discrepancy, calculated dimensions will govern over scaled 
dimensions; contract technical specifications shall govern over contract general 
provisions, plans, cited standards for materials or testing, contract general provisions 
shall govern over plans, cited standards for materials or testing, plans shall govern over 
cited standards for materials or testing. 
 
The contractor shall not take advantage of any apparent error or omission on  the plans 
and specifications.  In the event the contractor discovers any apparent error or 
discrepancy, he shall immediately call upon the engineer for his interpretation and 
decision, and such decision shall be final. 
 
50-04  COOPERATION OF CONTRACTOR - The contractor will be supplied with two 
copies each of the plans and specifications.  He shall have available on the work at all 
times one copy each of the plans and specifications.  Additional copies of plans and 
specifications may be obtained by the contractor for the cost of reproduction. 
 
The contractor shall give constant attention to the work to facilitate the progress thereof, 
and he shall cooperate with the engineer and his inspectors and with other contractors in 
every way possible.  The engineer shall allocate the work and designate the sequence of 
construction in case of controversy between contractors.  The contractor shall have a 
competent superintendent on the work at all time who is fully authorized as his agent on 
the work.  The superintendent shall be capable of reading and thoroughly understanding 
the plans and specifications and shall receive and fulfill instructions from the engineer or 
his authorized representative. 
 
50-05  COOPERATION BETWEEN CONTRACTORS - The owner reserves the right to 
contract for and perform other or additional work on or near the work covered by this 
contract. 
 
When separate contracts are let within the limits of any one project, each contractor shall 
conduct his work so as not to interfere with or hinder the progress of completion of the 
work being performed by other contractors. Contractors working on the same project shall 
cooperate with each other as directed. 
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Each contractor involved shall assume all liability, financial or otherwise, in connection 
with his contract and shall protect and save harmless the owner from any and all damages 
or claims that may arise because of inconvenience, delays, or loss experienced by him 
because of the presence and operations of other contractors working within the limits of 
the same project.  
 
The contractor shall arrange his work and shall place and dispose of the materials being 
used so as not to interfere with the operations of the other contractors within the limits of 
the same project.  He shall join his work with that of the others in an acceptable manner 
and shall perform it in proper sequence to that of the others. 
 
50-06  CONSTRUCTION LAYOUT AND STAKES - The engineer will establish base lines 
and bench marks at the site of the work.  From the base lines and bench marks 
established by the engineer, the contractor shall complete the layout of the work and shall 
be responsible for all measurements that may be required for the execution of the work 
to the locations and limit marks prescribed in the specifications or on the contract 
drawings, subject to such modifications as the engineer may require to meet changed 
conditions or as a result of necessary modifications to the surveyor and such stakes, 
templates, platforms, equipment, tools and material, and all labor as may be required in 
laying out any part of the work from the base lines and bench marks established by the 
engineer.  It shall be the responsibility of the contractor to maintain and preserve all stakes 
and other marks established by the engineer until authorized to remove them and if such 
marks are destroyed by the contractor or through negligence prior to their authorized 
removal, they may be replaced by the engineer, at his discretion, and the expense of 
replacement will be charged to the contractor.  The engineer may require that work be 
suspended at any time when location and limit marks established by the contractor are 
not reasonably adequate to permit checking of the work. 
 
50-07  OMITTED 
 
50-08  AUTHORITY AND DUTIES OF RESIDENT PROJECT REPRESENTATIVE - 
Resident Project Representative employed by the Owner shall be authorized to observe 
all work done and materials furnished.  Such observation may extend to all or any part of 
the work and to the preparation, fabrication, or manufacture of the materials to be used.  
Resident Project Representatives are not authorized to revoke, alter, or waive any 
provision of the Contract. Resident Project Representatives are not authorized to issue 
instructions contrary to the Plans and Specifications or to act as foreman for the 
Contractor. 
 
Resident Project Representatives employed by the Owner are authorized to notify the 
Contractor or his representative of any failure of the work or materials to conform to the 
requirements of the Contract, Plans, or Specifications and to reject such non-conforming 
materials in question until such issues can be referred to the Engineer for his decision.  

 



 
 

CONTROL OF WORK 
 
 
50-09  OBSERVATION OF THE WORK - All materials and each part or detail of the work 
shall be subject to observation by the engineer.  The engineer shall be allowed access to 
all parts of the work and shall be furnished with such information and assistance by the 
contractor as is required to make a complete and detailed observation.  Representatives 
and/or agents of the Port of Port Arthur will be afforded access to any and all portions of 
the work for purposes of observation of the work and/or materials employed. 
 
If the engineer requests it, the contractor, at any time before acceptance of the work, shall 
remove or uncover such portions of the finished work as may be directed.  After 
examination, the contractor shall restore said portions of the work to the standard required 
by the specifications.  Should the work thus exposed or examined prove acceptable, the 
uncovering, or removing, and the replacing of the covering or making good of the parts 
removed will be paid for as extra work; but should the work so exposed or examined prove 
unacceptable, the uncovering, ore removing, and the replacing of the covering or making 
good of the parts removed will be at the contractor's expense. 
 
Any work done or materials used without supervision or observation by an authorized 
representative of the owner may be ordered removed and replaced at the contractor's 
expense unless the owner's representative failed to examine said work after having been 
given reasonable notice in writing that the work was to be performed. 
 
Should the contract work include relocation, adjustment, or any other modification to 
existing facilities, not the property of the (contract) owner, authorized representatives of 
the owners of such facilities shall have the right to observe such work.  Such observation 
shall in no sense make any facility owner a party to the contract, and shall in no way 
interfere with the rights of the parties to this contract. 
 
50-10  REMOVAL OF UNACCEPTABLE AND UNAUTHORIZED WORK - All work which 
does not conform to the requirements of the contract, plans, and specifications will be 
considered unacceptable, unless otherwise determined acceptable by the engineer as 
provided in the subsection titled CONFORMITY WITH PLANS AND SPECIFICATIONS 
of this section. 
 
Unacceptable work, whether the result of poor workmanship, use of defective materials, 
damage through carelessness, or any other cause found to exist prior to the final 
acceptance of the work, shall be removed immediately and replaced in an acceptable 
manner in accordance with the provisions of the subsection titled CONTRACTOR'S 
RESPONSIBILITY FOR WORK of Section 70. 
 
No work shall be done without lines and grade having been given by the engineer.  Work 
done contrary to the instructions of the engineer, work done beyond the lines shown on 
the plans or as given, except as herein specified, or any extra work done without authority, 
will be considered as unauthorized and will not be paid for under the provisions of the 
contract.  Work so done may be ordered removed or replaced at the contractor's expense. 
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Upon failure on the part of the contractor to comply forthwith with any order of the engineer 
made under the provisions of this subsection, the engineer will have authority to cause 
unacceptable work to be remedied or removed and replaced and unauthorized work to 
be removed and to deduct the costs (incurred by the owner) from any monies due or to 
become due the contractor. 
 
50-11  LOAD RESTRICTIONS - The contractor shall comply with all legal load restrictions 
in the hauling of materials on public roads beyond the limits of the work.  A special permit 
will not relieve the contractor of liability for damage which may result from the moving of 
material or equipment. 
 
The operation of equipment of such weight or so loaded as to cause damage to structures 
or to any other type of construction will not be permitted. Hauling of materials over the 
base course or surface course under construction shall be limited as directed.  No loads 
will be permitted on a concrete pavement, base, or structure before the expiration of the 
curing period.  The contractor shall be responsible for all damage done by his hauling 
equipment and shall correct such damage at his own expense. 
 
50-12  MAINTENANCE DURING CONSTRUCTION - The contractor shall maintain the 
work during construction and until the work is accepted.  The maintenance shall constitute 
continuous and effective work prosecuted day by day, with adequate equipment and 
forces so that the work is maintained in satisfactory condition at all times. 
 
In the case of a contract for the placing of a course upon a course or subgrade previously 
constructed, the contractor shall maintain the previous course or subgrade during all 
construction operations. 
 
All costs of maintenance work during construction and before the project is accepted shall 
be included in the unit price bid on the various contract items, and the contractor will not 
be paid an additional amount for such work. 
 
50-13  FAILURE TO MAINTAIN THE WORK - Should the contractor at any time fail to 
maintain the work as provided in the subsection titled MAINTENANCE DURING 
CONSTRUCTION of this section, the engineer shall immediately notify the contractor of 
such noncompliance.  Such notification shall specify a reasonable time within which the 
contractor shall be required to remedy such unsatisfactory maintenance condition.  The 
time specified will give due consideration to the exigency that exists.  
 
Should the contractor fail to respond to the engineer's notification, the engineer may 
suspend any work necessary for the owner to correct such unsatisfactory maintenance 
condition, depending of the exigency that exists. Any maintenance cost incurred by the 
owner, shall be deducted from monies due or to become due the contractor. 
 
50-14  PARTIAL ACCEPTANCE - If at any time during the prosecution of the project the 
contractor substantially completes a usable unit or portion of the work, the occupancy of 
which will benefit the owner, he may request the engineer to make final inspection of that  
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unit.  If the engineer finds upon inspection that the unit has been satisfactorily completed 
in compliance with the contract, he may accept it as being completed, and the contractor 
may be relieved of further responsibility for that unit.  Such partial acceptance and 
beneficial occupancy by the owner shall not void or alter any provision of the contract. 
 
50-15  FINAL ACCEPTANCE - Upon due notice from the contractor of presumptive 
completion of the entire project, the engineer and owner will make an inspection.  If all 
construction provided for and contemplated by the contract is found to be completed in 
accordance with the contract, plans, and specifications, such inspection shall constitute 
the final inspection. The engineer shall notify the contractor in writing of final acceptance 
as of the date of the final inspection. 
 
If, however, the inspection discloses any work, in whole or in part, as being unsatisfactory, 
the engineer will give the contractor the necessary instructions for correction of same, 
and the contractor shall immediately comply with and execute such instructions.  Upon 
correction of the work, another inspection will be made which shall constitute the final 
inspection provided the work has been satisfactorily completed.  In such event, the 
engineer will make the final acceptance and notify the contractor in writing of this 
acceptance as of the date of final inspection. 
 
50-16  CLAIMS FOR ADJUSTMENT AND DISPUTES - If for any reason the contractor 
deems that additional compensation is due him for work or materials not clearly provided 
for in the contract, plans, or specifications or previously authorized as extra work, he shall 
notify the engineer in writing of his intention to claim such additional compensation before 
he begins the work on which he bases the claim.  If such notification is not given or the 
engineer is not afforded proper opportunity by the contractor for keeping strict account of 
actual cost as required, then the contractor hereby agrees to waive any claim for such 
additional compensation.  Such notice by the contractor and the fact that the engineer 
has kept account of the cost of the work shall not in any way be construed as proving or 
substantiating the validity of the claim.  When the work on which the claim for additional 
compensation is based has been completed, the contractor shall, within 10 calendar days, 
submit his written claim to the engineer who will present it to the owner for consideration 
in accordance with local laws or ordinances. 
 
Nothing in this subsection shall be construed as a waiver of the contractor's right to 
dispute final payment based on differences in measurements or computations.  
 
 
 
 
 
 
 
 
 



 
 

SECTION 60 
   

CONTROL OF MATERIALS 
  
  
 60-01  SOURCE OF SUPPLY AND QUALITY REQUIREMENTS - The materials 
used on the work shall conform to the requirements of the contract, plans and 
specifications.  Unless otherwise specified, such materials that are manufactured or 
processed shall be new (as compared to used or reprocessed).  
  
 In order to expedite the inspection and testing of materials, the contractor shall 
furnish complete statements to the engineer as to the origin, composition, and 
manufacture of all materials to be used in the work.  Such statements shall be furnished 
promptly after execution of the contract but, in all cases, prior to delivery of such materials. 
  
 At the engineer's option, materials may be approved at the source of supply before 
delivery is started.  If it is found after trial that sources of supply for previously approved 
materials do not produce specified projects, the contractor shall furnish materials from 
other sources. 
  
 60-02  SAMPLES, TESTS, AND CITED SPECIFICATIONS - All materials used in 
the work shall be inspected, tested, and approved by the engineer before incorporation 
in the work.  Any work in which untested materials are used without approval or written 
permission of the engineer shall be performed at the contractor's risk.  Materials found to 
be unacceptable and unauthorized will not be paid for and, if directed by the engineer, 
shall be removed at the contractor's expense.  Unless otherwise designated, tests in 
accordance with the cited standard methods of AASHTO or ASTM which are current on 
the date of advertisement for bids will be made by and at the expense of the owner.  
Samples will be taken by a qualified representative of the owner. All materials being used 
are subject to inspection, test, or rejection at any time prior to or during incorporation into 
the work.  Copies of all tests will be furnished to the contractor's representative at his 
request. 
  
 60-03  CERTIFICATION OF COMPLIANCE - The engineer may permit the use, 
prior to sampling and testing, of certain materials or assemblies when accompanied by 
manufacturer's certificates of compliance stating that such materials or assemblies fully 
comply with the requirements of the contract.  The certificate shall be signed by the 
manufacturer.  Each lot of such materials or assemblies delivered to the work must be 
accompanied by a certificate of compliance in which the lot is clearly identified. 
  
 Materials or assemblies used on the basis of certificates of compliance may be 
sampled and tested at any time and if found not to be in conformity with contract 
requirements will be subject to rejection whether in place or not. 
  
 The form and distribution of certificates of compliance shall be as approved by the 
engineer. 
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When a material or assembly is specified by "brand name or equal" and the 
contractor elects to furnish the specified "brand name", the contractor shall be required 
to furnish the manufacturer's certificate of compliance for each lot of such material or 
assembly delivered to the work.  Such certificate of compliance shall clearly identify each 
lot delivered and shall certify as to:  
  
  a)  Conformance to the specified performance, testing, quality or 
dimensional requirements; and 
  
 b)  Suitability of the material or assembly for the use intended in the contract work. 
  
 Should the contractor propose to furnish an "or equal" material or assembly, he 
shall furnish the manufacturer's certificates of compliance as hereinbefore described for 
the specified brand name material or assembly. However, the engineer shall be the sole 
judge as to whether the proposed "or equal" is suitable for use in the work. 
  
 The engineer reserves the right to refuse permission for use of materials or 
assemblies on the basis of certificates of compliance. 
  
 60-04  PLANT INSPECTION - The engineer or his authorized representative may 
inspect, at its source, any specified material or assembly to be used in the work.  
Manufacturing plans may be inspected from time to time for the purpose of determining 
compliance with specified manufacturing methods or materials to be used in the work and 
to obtain samples required for his acceptance of the material or assembly. 
  
 Should the engineer conduct plant inspections, the following conditions shall exist: 
  
 a)  The engineer shall have the cooperation and assistance of the contractor and 
the producer with whom he has contracted for materials. 
  
 b)  The engineer shall have full entry at all reasonable times to such parts of the 
plant that concern the manufacture of production of the materials being furnished. 
  
 c)  If required by the engineer, the contractor shall arrange for adequate office or 
working space that may be reasonably needed for conducting plant inspections.  Office 
or working space should be conveniently located with respect to the plant. 
  
 It is understood and agreed that the owner shall have the right to retest any 
material which has been tested and approved at the source of supply after it has been 
delivered to the site.  The engineer shall have the right to reject only material which, when 
retested, does not meet the requirements of the contract, plans or specifications. 
 
60-05  ENGINEER'S FIELD OFFICE AND LABORATORY - When specified and provided 
for as a contract item, the contractor shall furnish a building for the exclusive use of the 
engineer as a field office and field testing laboratory.  The building shall be furnished and  
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maintained by the contractor as specified herein and shall become property of the 
contractor when the contract work is completed. 
   
60-06  STORAGE OF MATERIALS - Materials shall be so stored as to assure the 
preservation of their quality and fitness for the work.  Stored materials, even though 
approved before storage, may again be inspected prior to their use in the work.  Stored 
materials shall be located so as to facilitate their prompt inspection.  The contractor shall 
coordinate the storage of all materials with the engineer.  Materials to be stored at the 
project site shall not interfere with the free and unobstructed movement of traffic. Unless 
otherwise shown on the plans, the storage of materials and the location of the contractor's 
plant and parked equipment or vehicles shall be as directed by the engineer.  Private 
property shall not be used for storage purposes without written permission of the owner 
or lessee of such property. The contractor shall make all arrangements and bear all 
expenses for the storage of materials on private property.  Upon request, the contractor 
shall furnish the engineer a copy of the property owner's permission. 
  
All storage sites on private property shall be restored to their original condition by the 
contractor at his entire expense, except as otherwise agreed to (in writing) by the owner 
or lessee of the property. 
  
60-07  UNACCEPTABLE MATERIALS - Any material or assembly that does not conform 
to the requirements of the contract, plans, or specifications shall be considered 
unacceptable and shall be rejected.  The contractor shall remove any rejected material or 
assembly from the site of the work, unless otherwise instructed by the engineer. 
  
No rejected material or assembly, the defects of which have been corrected by the 
contractor, shall be returned to the site of the work until such time as the engineer has 
approved its use in the work. 
  
60-08  OWNER-FURNISHED MATERIALS - The contractor shall furnish all materials 
required to complete the work, except those specified herein (if any) to be furnished by 
the owner.  Owner-furnished materials shall be made available to the contractor at the 
location specified herein. 
  
All costs of handling, transportation from the specified location to the site of work, storage, 
and installing owner-furnished materials shall be included in the unit price bid for the 
contract item in which such owner- furnished material is used. 
  
After any owner-furnished material has been delivered to the location specified, the 
contractor shall be responsible for any damage, loss, or other deficiencies which may 
occur during the contractor's handling, storage, or use of such owner-furnished material.  
The owner will deduct from any monies due or to become due the contractor any cost 
incurred by the owner in making good such loss due to the contractor's handling, storage, 
or use of owner-furnished materials. 
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LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC 
  
  
70-01  LAWS TO BE OBSERVED - The contractor shall keep fully informed of all Federal 
and State laws, all local laws, ordinances, and regulations and all orders and decrees of 
bodies or tribunals having any jurisdiction or authority, which in any manner affect those 
engaged or employed on the work, or which in any way affect the conduct of the work.  
He shall at all times observe and comply with all such laws, ordinances, regulations, 
orders, and decrees; and shall protect and indemnify the owner and all his officers, 
agents, or servants against any claim or liability arising from or based on the violation of 
any such law, ordinance, regulation, order, or decree, whether by himself or his 
employees. 
  
70-02  PERMITS, LICENSES, AND TAXES - The contractor shall procure all permits and 
licenses, pay all charges, fees, and taxes, and give all notices necessary and incidental 
to the due and lawful prosecution of the work. 
  
70-03  PATENTED DEVICES, MATERIALS, AND PROCESSES - If the contractor is 
required or desires to use any design, device, material, or process covered by letters of 
patent or copyright, he shall provide for such use by suitable legal agreement with the 
patentee or owner.  The contractor and the surety shall indemnify and save harmless the 
owner, any third party, or political subdivision from any and all claims for infringement by 
reason of the use of any such patented design, device, material or process, or any 
trademark or copyright, and shall indemnify the owner for any costs, expenses, and 
damages which it may be obliged to pay by reason of an infringement, at any time during 
the prosecution or after the completion of the work. 
  
70-04  RESTORATION OF SURFACES DISTURBED BY OTHERS - The owner reserves 
the right to authorize the construction, reconstruction, or maintenance of any public or 
private utility service, or a utility service of another government agency at any time during 
the progress of the work.  To the extent that such construction, reconstruction, or 
maintenance has been coordinated with the owner, such authorized work (by others) is 
indicated as follows: 
  

<< NONE AT THIS TIME>> 
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Except as listed above, the contractor shall not permit any individual, firm, or corporation 
to excavate or otherwise disturb such utility services or facilities located within the limits 
of the work without the written permission of the engineer. 
  
Should the owner of public or private utility service, or a utility service of another 
government agency be authorized to construct, reconstruct, or maintain such utility 
service or facility during the progress of the work, the contractor shall cooperate with such 
owners by arranging and performing the work in this contract so as to facilitate such 
construction, reconstruction or maintenance by others whether or not such work by others 
is listed above.  When ordered as extra work by the engineer, the contractor shall make 
all necessary repairs to the work which are due to such authorized work by others, unless 
otherwise provided for in the contract, plans, or specifications.  It is understood and 
agreed that the contractor shall not be entitled to make any claim for damages due to 
such authorization work by others or for any delay to the work resulting from such 
authorized work. 
  
70-05  OMITTED 
  
70-06  SANITARY, HEALTH, AND SAFETY PROVISIONS - The contractor shall provide 
and maintain in a neat, sanitary condition such accommodations for the use of his 
employees as may be necessary to comply with the requirements of the State and Local 
Board of Health, or of other bodies of tribunals having jurisdiction. 
  
Attention is directed to Federal, State, and local laws, rules and regulations concerning 
construction safety and health standards.  The contractor shall not require any worker to 
work in surroundings or under conditions which are unsanitary, hazardous, or dangerous 
to his health or safety. 
  
70-07  PUBLIC CONVENIENCE AND SAFETY - The contractor shall control his 
operations and those of his subcontractors and all suppliers, to assure the least 
inconvenience to the traveling public.  Under all circumstances, safety shall be the most 
important consideration. 
  
The contractor shall maintain the free and unobstructed movement of vehicular traffic with 
respect to his own operations and those of his subcontractors and all suppliers in 
accordance with the subsection titled MAINTENANCE OF TRAFFIC of Section 40 
hereinbefore specified and shall limit such operations for the convenience and safety of 
the traveling public as specified in the subsection titled LIMITATION OF OPERATIONS 
of Section 80 hereinafter. 
  
70-08  BARRICADES, WARNING SIGNS, AND HAZARD MARKINGS - The contractor 
shall furnish, erect, and maintain all barricades, warning signs, and markings for hazards 
necessary to protect the public and the work.  When used during period of darkness, such 
barricades, warning signs and hazard markings shall be suitably illuminated. 
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For vehicular and pedestrian traffic, the contractor shall furnish, erect, and maintain 
barricades, warning signs, lights and other traffic control devices in reasonable conformity 
with the Manual of Uniform Traffic Control Devices for Streets and Highways (published 
by the United States Government Printing Office). 
  
The contractor shall furnish, erect, and maintain markings and associated lighting of open 
trenches, excavations, temporary stock piles, and his parked construction equipment that 
may be hazardous. 
  
The contractor shall furnish and erect all barricades, warning signs, and markings for 
hazards prior to commencing work which requires such erection and shall maintain the 
barricades, warning signs, and markings for hazards until their dismantling is directed by 
the engineer. 
   
70-09  OMITTED 
  
70-10  PROTECTION AND RESTORATION OF PROPERTY AND LANDSCAPE - The 
contractor shall be responsible for the preservation of all public and private property, and 
shall protect carefully from disturbance or damage all land monuments and property 
marks until the engineer has witnessed or otherwise referenced their location and shall 
not move them until directed. 
  
The contractor shall be responsible for all damage or injury to property of any character, 
during the prosecution of the work, resulting from any act, omission, neglect, or 
misconduct in his manner or method of executing the work, or at any time due to defective 
work or materials, and said responsibility will not be released until the project shall have 
been completed and accepted. 
  
When or where any direct or indirect damage or injury is done to public or private property 
by or on account of any act, omission, neglect, or misconduct in the execution of the work, 
or in consequence of the non-execution thereof by the contractor, he shall restore, at his 
own expense, such property to a condition similar or equal to that existing  
 before such damage or injury was done, by repairing, rebuilding, or otherwise 
restoring as may be directed, or he shall make good such damage or injury in an 
acceptable manner. 
  
70-11  RESPONSIBILITY FOR DAMAGE CLAIMS - The contractor shall indemnify and 
save harmless the engineer and the owner and their officers, and employees from all 
suits, actions, or claims of any character brought because of any injuries or damage 
received or sustained by any person, persons, or property on account of the operations 
of the contractor; or on account of or in consequence of any neglect in safeguarding the 
work; or through use of unacceptable materials in constructing the work; or because of 
any act or omission, neglect, or misconduct of said contractor; or because of any claims  
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or amounts recovered from any infringements of patent, trademark, or copyright; or from 
any claims or amounts arising or recovered under the "Workmen's Compensation Act," 
or any other law, ordinance, order, or decree. 
  
Money due the contractor under and by virtue of his contract as may be considered 
necessary by the owner for such purpose may be retained for the use of the owner or, in 
case no money is due, his surety may be held until such suit or suits, action or actions, 
claim or claims for injuries or damages as aforesaid shall have been settled and suitable 
evidence to that effect furnished to the owner, except that money due the contractor will 
not be withheld when the contractor produces satisfactory evidence that he is adequately 
protected by public liability and property damage insurance. 
  
70-12  THIRD PARTY BENEFICIARY CLAUSE - It is specifically agreed between the 
parties executing the contract that it is not intended by any of the provisions of any part 
of the contract to create the public or any member thereof a third party beneficiary or to 
authorize anyone not a party to the contract to maintain a suit for personal injuries or 
property damage pursuant to the terms or provisions of the contract. 
  
70-13  OPENING SECTIONS OF THE WORK TO TRAFFIC - Should it be necessary for 
the contractor to complete portions of the contract work for the beneficial occupancy of 
the owner prior to completion of the entire contract, such "phasing" of the work shall be 
specified herein and indicated on the plans. When so specified, the contractor shall 
complete such portions of the work on or before the date specified or as otherwise 
specified.  The contractor shall make his own estimate of the difficulties involved in 
arranging his work to permit such beneficial occupancy by the owner as described below: 
  
This is an operating port. The contractor will coordinate his work with the Owner or 
Owners designated representative to avoid conflict with daily port operations. 
 
Upon completion of any portion of the work listed above, such portion shall be accepted 
by the owner in accordance with the subsection titled PARTIAL ACCEPTANCE of Section 
50. 
  
No portion of the work may be opened by the contractor for public use until ordered by 
the engineer in writing.  Should it become necessary to open a portion of the work to 
public traffic on a temporary or intermittent bases, such openings shall be made when, in 
the opinion of the engineer, such portion of the work is in an acceptable condition to 
support the intended traffic.  Temporary or intermittent openings are considered to be 
inherent in the work and shall not constitute either acceptance of the portion of the work 
so opened or a waiver of any provision of the contract.  Any damage to the portion of the 
work so opened that is not attributable to traffic which is permitted by the owner shall be 
repaired by the contractor at his expense. 
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The contractor shall make his own estimate of the inherent difficulties involved in 
completing the work under the conditions herein described and shall not claim any added 
compensation by reason of delay or increased cost due to opening a portion of the 
contract work. 
  
70-14  CONTRACTOR'S RESPONSIBILITY FOR WORK - Until the engineer's final 
written acceptance of the entire completed work, excepting only those portions of the 
work accepted in accordance with the subsection titled PARTIAL ACCEPTANCE of 
Section 50, the contractor shall have the charge and care thereof and shall take every 
precaution against injury or damage to any part due to the action of the elements of from 
any other cause, whether arising from the execution or from the non-execution of the 
work.  The contractor shall rebuild, repair, restore, and make good all injuries or damages 
to any portion of the work occasioned by any of the above causes before final acceptance 
and shall bear the expense thereof except damage to the work due to unforeseeably 
causes beyond the control of and without the fault or negligence of the contractor, 
including but not restricted to acts of God such as earthquake, tidal wave, tornado, 
hurricane or other cataclysmic phenomenon of nature, or acts of the public enemy or of 
governmental authorities.  
  
If the work is suspended for any cause whatever, the contractor shall be responsible for 
the work and shall take such precautions necessary to prevent damage to the work.  The 
contractor shall provide for normal drainage and shall erect necessary temporary 
structures, signs, or other facilities at his expense.  During such period of suspension of 
work, the contractor shall properly and continuously maintain in an acceptable growing 
condition all living material in newly established plantings, seedings, and soddings 
furnished under his contract, and shall take adequate precautions to protect new tree 
growth and other important vegetative growth against injury. 
  
70-15  CONTRACTOR'S RESPONSIBILITY FOR UTILITY SERVICE AND FACILITIES 
OF OTHERS - As provided in the subsection titled RESTORATION OF SURFACES 
DISTURBED BY OTHERS of this section, the contractor shall cooperate with the owner 
of any public or private utility service or a utility service of another government agency 
that may be authorized by the owner to construct, reconstruct or maintain such utility 
services or facilities during the progress of the work.  In addition, the contractor shall 
control his operations to prevent the unscheduled interruption of such utility services and 
facilities. 
  
To the extent that such public or private utility services or utility services of another 
governmental agency are known to exist within the limits of the Contract Work, the 
approximate locations have been indicated on the plans and the Owners are indicated as 
follows: 
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Utility Service       Person to Contact                 Owner's Emergency 
or Facility          (Name, Title, Address, & Phone)             Contact (Phone) 
  
 CONTACT PERSONNEL FOR PRIVATE UTILITIES AND PUBLIC AGENCIES 
ARE AS FOLLOWS: 
  
 A.  PORT OF PORT ARTHUR               
 
 DIRECTOR OF SAFETY,   MR. MIKE YOUNG 
 SPECIAL PROJECTS AND   (409) 550-4335 
 EQUIPMENT 
 
 DIRECTOR OF DOCK   MR. RONNIE HICKS 
 OPERATIONS    (409) 728-0623 
 
 24-HR COMAND CENTER  (409) 989-3300 
 
 B.  DRAINAGE DISTRICT 7  MR. BRADY GIROUARD, RPLS 
       (409) 985-4369 
  
 C.  TEXAS GAS SERVICE                    MR. PATRICK SAM 
       (409) 460-9236  
                                  IF NO ANSWER:   MR. MICHAEL PEAVEY  
       (409) 460-0531 
  
 D.  ENTERGY    MR. AL HARRINGTON 
       (409) 785-2346 
  
 E.  AT&T     MR. EDDIE COOK 
       (409) 839-6950 
   
 F.  CITY OF PORT ARTHUR  MR. DONALD STANTON 
       WATER UTILITIES          (409) 983-8556 
  
 G.  CITY OF PORT ARTHUR  MR. ALBERTO ELEFANO, PE 
       ENGINEERING    (409) 983-8296 
  
 H.  TEXAS ONE CALL SYSTEM  WWW.TEXAS811.ORG  
       DIAL 811 
 

I. COLONIAL TERMINAL (POPA) MR. ANDY COLLINS 
     (409) 293-3537 

 
 



 
 

 J. WOODVILLE PELLETS  BRYAN DAVIS 
        (409) 200-4192 
 
 K. MANSON CONSTRUCTION  ILIAS SGOURIDES 
        (409) 974-7702 
  
  
It is understood and agreed that the Owner does not guarantee the accuracy or the 
completeness of the location information relating to existing utility services, facilities, or 
structures that may be shown on the plans or encountered in the work.  Any inaccuracy 
or omission in such information shall not relieve the Contractor of his responsibility to 
protect such existing features from damage or unscheduled interruption of service. 
  
It is further understood and agreed that the Contractor shall, upon execution of the 
contract, notify the owners of all utility services or other facilities of his plan of operations.  
Such notifications shall be in writing addressed to THE PERSON TO  
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CONTACT as provided hereinbefore in this subsection and the subsection titled 
RESTORATION OF SURFACES DISTURBED BY OTHERS of this section.  A copy of 
each notification shall be given to the engineer. 
  
In addition to the general written notification hereinbefore provided, it shall be the 
responsibility of the contractor to keep such individual owners advised of changes in his 
plan of operations that would affect such owners. 
  
Prior to commencing the work in the general vicinity of an existing utility service or facility, 
the contractor shall again notify each such owner of his plan of operation.  If, in the 
contractor's opinion, the owner's assistance is needed to locate the utility service or facility 
or the presence of a representative of the owner is desirable to observe the work, such 
advice should be included in the notification.  Such notification shall be given by the most 
expeditious means to reach the utility owner's PERSON TO CONTACT no later than two 
normal business days prior to the contractor's commencement of operations in such 
general vicinity.  The contractor shall furnish a written summary of the notification to the 
engineer. 
  
The contractor's failure to give the two-day's notice hereinabove provided shall be cause 
for the engineer to suspend the contractor's operations in the general vicinity of a utility 
service or facility. 
  
Where the outside limits of an underground utility service have been located and staked 
on the ground, the contractor shall be required to use excavation methods acceptable to 
the engineer within 3 feet of such outside limits at such points as may be required to 
insure protection from damage due to the contractor's operations. 
  
Should the contractor damage or interrupt the operation of a utility service or facility by 
accident or otherwise, he shall immediately notify the proper authority and the engineer 
and shall take all reasonable measures to prevent further damage or interruption of 
service.  The contractor, in such events, shall cooperate with the utility service of facility 
owner and the engineer continuously until such damage has been repaired and service 
restored to the satisfaction of the utility or facility owner. 
  
The contractor shall bear all costs of damage and restoration of service to any utility 
service or facility due to his operations whether or not due to negligence or accident.  The 
contract owner reserves the right to deduct such costs from any monies due or which may 
become due the contractor, or his surety. 
  
70-16  FURNISHING RIGHTS-OF-WAY - The owner will be responsible for furnishing all 
rights-of-way upon which the work is to be constructed in advance of the contractor's 
operations. 
  
70-17  PERSONAL LIABILITY OF PUBLIC OFFICIALS - In carrying out any of the 
contract provisions or in exercising any power or authority granted to him by this contract,  
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there shall be no liability upon the engineer, his authorized representatives, or any official 
of the owner either personally or as an official of the owner.  It is understood that in such 
matters they act solely as agents and representatives of the owner. 
  
70-18  NO WAIVER OF LEGAL RIGHTS - Upon completion of the work, the owner will 
expeditiously make final inspection and notify the contractor of final acceptance.  Such 
final acceptance, however, shall not preclude or estop the owner from correcting any 
measurement, estimate, or certificate made before or after completion of the work, nor 
shall the owner be precluded or estopped from recovering from the contractor or his 
surety, or both, such overpayment as may be sustained, or by failure on the part of the 
contractor to fulfill his obligations under the contract.  A waiver on the part of the owner 
of any breach of any part of the contract shall not be held to be a waiver of any other or 
subsequent breach. 
  
The contractor, without prejudice to the terms of the contract, shall be liable to the owner 
for latent defects, fraud, or such gross mistakes as may amount to fraud, or as regards 
the owner's rights under any warranty or guaranty. 
  
70-19  ENVIRONMENTAL PROTECTION - The contractor shall comply with all Federal, 
State, and local laws and regulations controlling pollution of the environment.  He shall 
take necessary precautions to prevent pollution of streams, lakes, ponds, and reservoirs 
with fuels, oils, bitumens, chemicals, or other harmful materials and to prevent pollution 
of the atmosphere from particulate and gaseous matter. 
  
70-20  ARCHAEOLOGICAL AND HISTORICAL FINDINGS - Unless otherwise specified 
in this subsection, the contractor is advised that the site of the work is not within any 
property, district, or site, and does not contain any building, structure, or object listed in 
the current National Register of Historic Places published by the United States 
Department of Interior. 
   
Should the contractor encounter, during his operations, any building, part of a building, 
structure, or object which is incongruous with its surroundings, he shall immediately cease 
operations in that location and notify the engineer.  The engineer will immediately 
investigate the contractor's finding and will direct the contractor to either resume his 
operations or to suspend operations as directed. 
  
Should the engineer order suspension of the contractor's operations in order to protect 
an archaeological or historical finding, or order the contractor to perform extra work, such 
shall be covered by an appropriate contract modification (change order or supplemental 
agreement) as provided in the subsection titled EXTRA WORK of Section 40 and the 
subsection titled PAYMENT FOR EXTRA WORK AND FORCE ACCOUNT WORK of 
Section 90.  If appropriate, the contract modification shall include an extension of contract 
time in accordance with the subsection titled DETERMINATION AND EXTENSION OF 
CONTRACT TIME of Section 80. 
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PROSECUTION AND PROGRESS 
  
  
80-01  SUBLETTING OF CONTRACT - The owner will not recognize any subcontractor 
on the work.  The contractor shall at all times when work is in progress be represented 
either in person, by a qualified superintendent, or by other designated, qualified 
representative who is duly authorized to receive and execute orders of the engineer. 
  
Should the contractor elect to assign his contract, said assignment shall be concurred in 
by the surety, shall be presented for the consideration and approval of the owner, and 
shall be consummated only on the written approval of the owner.  In case of approval, the 
contractor shall file copies of all subcontracts with the engineer. 
  
80-02  NOTICE TO PROCEED - The notice to proceed shall state the date on which it is 
expected the contractor will begin the construction and from which date contract time will 
be charged.  The contractor shall begin the work to be performed under the contract within 
10 days of the date set by the engineer in the written notice to proceed, but in any event, 
the contractor shall notify the engineer at least 24 hours in advance of the time actual 
construction operations will begin. 
  
80-03  PROSECUTION AND PROGRESS - Unless otherwise specified, the contractor 
shall submit his progress schedule for the engineer's approval within 10 days after the 
effective date of the notice to proceed.  The contractor's progress schedule, when 
approved by the engineer, may be used to establish major construction operations and 
to check on the progress of the work.  The contractor shall provide sufficient materials, 
equipment, and labor to guarantee the completion of the project in accordance with the 
plans and specifications within the time set forth in the proposal. 
  
If the contractor falls significantly behind the submitted schedule, the contractor shall, 
upon the engineer's request, submit a revised schedule for completion of the work within 
the contract time and modify his operations to provide such additional materials, 
equipment, and labor necessary to meet the revised schedule.  Should the prosecution 
of the work be discontinued for any reason, the contractor shall notify the engineer at 
least 24 hours in advance of resuming operations. 
  
The contractor shall not commence any actual construction prior to the date on which the 
notice to proceed is issued by the owner. 
  
80-04  OMITTED 
  
80-05  CHARACTER OF WORKERS, METHODS, AND EQUIPMENT - The contractor 
shall, at all times, employ sufficient labor and equipment for prosecuting the work to full 
completion in the manner and time required by the contract, plans, and specifications. 
  
All workers shall have sufficient skill and experience to perform properly the work 
assigned to them.  Workers engaged in special work or skilled work shall have sufficient 
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experience in such work and in the operation of the equipment required to perform the 
work satisfactorily. 
  
Any person employed by the contractor or by any subcontractor who, in the opinion of the 
engineer, does not perform his work in a proper and skillful manner or is intemperate or 
disorderly shall, at the written request of the engineer, be removed forthwith by the 
contractor or subcontractor employing such person, and shall not be employed again in 
any portion of the work without the approval of the engineer. 
  
Should the contractor fail to remove such person or persons or fail to furnish suitable and 
sufficient personnel for the proper prosecution of the work, the engineer may suspend the 
work by written notice until compliance with such orders. 
  
All equipment which is proposed to be used on the work shall be of sufficient size and in 
such mechanical condition as to meet requirements of the work and to produce a 
satisfactory quality of work.  Equipment used on any portion of the work shall be such that 
no injury to previously completed work, adjacent property, or existing facilities will result 
from its use. 
  
When the methods and equipment to be used by the contractor in accomplishing the work 
are not prescribed in the contract, the contractor is free to use any methods or equipment 
that will accomplish the work in conformity with the requirements of the contract, plans, 
and specifications. 
  
When the contract specifies the use of certain methods and equipment, such methods 
and equipment shall be used unless others are authorized by the engineer.  If the 
contractor desires to use a method or type of equipment other than specified in the 
contract, he may request authority from the engineer to do so.  The request shall be in 
writing and shall include a full description of the methods and equipment proposed and 
of the reasons for desiring to make the change.  If approval is given, it will be on the 
condition that the contractor will be fully responsible for producing work in conformity with 
contract requirements.  If, after trial use of the substituted methods or equipment, the 
engineer determines that the work produced does not meet contract requirements, the 
contractor shall discontinue the use of the substitute method or equipment and shall 
complete the remaining work with the specified methods and equipment.  The contractor 
shall remove any deficient work and replace it with work of specified quality, or take such 
other correction action as the engineer may direct. No change will be made in basis of 
payment for the contract items involved nor in contract time as a result of authorizing a 
change in methods or equipment under this subsection. 
  
80-06  TEMPORARY SUSPENSION OF THE WORK - The engineer shall have the 
authority to suspend the work wholly, or in part, for such period or periods as he may 
deem necessary, due to unsuitable weather, or such other conditions as are considered 
unfavorable for the prosecution of the work, or for such time as is necessary due to the 
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failure on the part of the contractor to carry out orders given or perform any or all 
provisions of the contract. 
  
In the event that the contractor is ordered by the engineer, in writing, to suspend work for 
some unforeseen cause not otherwise provided for in the contract and over which the 
contractor has no control, the contractor may be reimbursed for actual money expended 
on the work during the period of shutdown.  No allowance will be made for anticipated 
profits.  The period of shutdown shall be computed from the effective date of the 
engineer's order to suspend work to the effective date of the engineer's order to resume 
the work.  Claims for such compensation shall be filed with the engineer within the time 
period stated in the engineer's order to resume work.  The contractor shall submit with 
his claim information substantiating the amount shown on the claim.  The engineer will 
forward the contractor's claim to the owner for consideration in accordance with local laws 
or ordinances.  No provision of this article shall be construed as entitling the contractor to 
compensation for delays due to inclement weather, for suspensions made at the request 
of the contractor, or for any other delay provided for in the contract, plans, or 
specifications. 
  
If it should become necessary to suspend work for an indefinite period, the contractor 
shall store all materials in such manner that they will not become an obstruction nor 
become damaged in any way.  He shall take every precaution to prevent damage or 
deterioration of the work performed and provide for normal drainage of the work.  The 
contractor shall erect temporary structures where necessary to provide for traffic on, to, 
or from the project site. 
  
80-07  DETERMINATION AND EXTENSION OF CONTRACT TIME - The number of 
calendar or working days allowed for completion of the work shall be stated in the 
proposal and contract and shall be known as the CONTRACT TIME. 
  
Should the contract time require extension for reasons beyond the contractor's control, it 
shall be adjusted as follows: 
  
 (a) CONTRACT TIME based on WORKING DAYS shall be calculated weekly by 
the engineer.  The engineer will furnish the contractor a copy of his weekly statement of 
the number of working days charged against the contract time during the week and the 
number of working days currently specified for completion of the contract (the original 
contract time plus the number of working days, if any, that have been included in approved 
CHANGE ORDERS or SUPPLEMENTAL AGREEMENTS covering EXTRA WORK). 
  
 The engineer shall base his weekly statement of contract time charged on the 
following considerations: 
  
 (1) No time shall be charged for days on which the contractor is unable to proceed 
with the principal item of work under construction at the time for at least 6 hours with the 
normal work force employed on such principal item.  Should the normal work force be on 
a double-shift, 12 hours shall be used.  Should the normal work force be on a triple-shift,  
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18 hours shall apply.  Conditions beyond the contractor's control such as strikes, lockouts, 
unusual delays in transportation, temporary suspension of the principal items of work 
under construction or temporary suspension of the entire work which have been ordered 
by the engineer for reasons not the fault of the contractor, shall not be charged against 
the contract time. 
  
 (2) The engineer will not make charges against the contract time prior to the 
effective date of the notice to proceed. 
  
 (3) The engineer will begin charges against the contract time on the first working 
day after the effective date of the notice to proceed. 
  
 (4) The engineer will not make charges against the contract time after the date of 
final acceptance as defined in subsection titled FINAL ACCEPTANCE of Section 50. 
  
 (5) The contractor will be allowed one week in which to file a written protest setting 
forth his objections to the engineer's weekly statement.  If no objection is filed within such 
specified time, the weekly statement shall be considered as acceptable to the contractor. 
  
The contract time (stated in the proposal) is based on the originally estimated quantities 
as described in the subsection titled INTERPRETATION OF ESTIMATED PROPOSAL 
QUANTITIES of Section 20.  Should the satisfactory completion of the contract require 
performance of work in greater quantities than those estimated in the proposal, the 
contract time shall be increased in the same proportion as the cost of the actually 
completed quantities bears to the cost of the originally estimated quantities in the 
proposal. Such increase in contract time shall not consider either the cost of work or the 
extension of contract time that has been covered by change order or supplemental 
agreement and shall be made at the time of final payment. 
  
 (b) CONTRACT TIME based on CALENDAR DAYS shall consist of the number of 
calendar days stated in the contract counting from the effective date of the notice to 
proceed and including all Saturdays, Sundays, holidays, and non-work days.  All calendar 
days elapsing between the effective dates of the engineer's orders to suspend and 
resume all work, due to causes not the fault of the contractor, shall be excluded. 
  
 At the time of final payment, the contract time shall be increased in the same 
proportion as the cost of the actually completed quantities bears to the cost of the 
originally estimated quantities in the proposal.  Such increase in the contract time shall 
not consider either the cost of work or the extension of contract time that has been 
covered by a change order or supplemental agreement.  Charges against the contract 
time will cease as of the date of final acceptance. 
  

 (c) When the contract time is a specified completion date, it shall be the date on 
which all contract work shall be substantially completed. 
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 If the contractor finds it impossible for reasons beyond his control to complete the 
work within the contract time as specified, or as extended in accordance with the 
provisions of this subsection, he may, at any time prior to the expiration of the contract 
time as extended, make a written request to the engineer for an extension of time setting 
forth the reasons which he believes will justify the granting of his request.  The contractor's 
plea that insufficient time was specified is not a valid reason for extension of time.  If the 
engineer finds that the work was delayed because of conditions beyond the control and 
without the fault of the contractor, he may extend the time for completion in such amount 
as the conditions justify.  The extended time for completion shall then be in full force and 
effect, the same as though it were the original time for completion. 
  
80-08  FAILURE TO COMPLETE ON TIME - For each calendar day or working day, as 
specified in the contract, that any work remains uncompleted after the contract time 
(including all extensions and adjustments as provided in the subsection titled 
DETERMINATION AND EXTENSION OF CONTRACT TIME of this Section) the sum 
specified in the contract and proposal as liquidated damages will be deducted from any 
money due or to become due the contractor or his surety.  Such deducted sums shall not 
be deducted as a penalty but shall be considered as liquidation of a reasonable portion 
of damages that will be incurred by the owner should the contractor fail to complete the 
work in the time provided in his contract. 
  
Permitting the contractor to continue and finish the work or any part of it after the time 
fixed for its completion, or after the date to which the time for completion may have been 
extended, will in no way operate as a waiver on the part of the owner of any of its rights 
under the contract. 
  
80-09  DEFAULT AND TERMINATION OF CONTRACT - The contractor shall be 
considered in default of his contract and such default will be considered as cause for the 
owner to terminate the contract for any of the following reasons if the contractor: 
  
 (a) fails to begin the work under the contract within the time specified in the "Notice 
to Proceed", or 
  
 (b) fails to perform the work or fails to provide sufficient workers, equipment or 
materials to assure completion of work in accordance with the terms of the contract, or 
  
 (c) performs the work unsuitably or neglects or refuses to remove materials or to 
perform anew such work as may be rejected as unacceptable and unsuitable, or 
  
 (d) discontinues the prosecution of the work, or 
  

 (e) fails to resume work which has been discontinued within a reasonable time 
after notice to do so, or 
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 (f) becomes insolvent or is declared bankrupt, or commits any act of bankruptcy or 
insolvency, or 
  
 (g) allows any final judgement to stand against him unsatisfied for a period of 10 
days, or 
   
 (h) makes an assignment for the benefit of creditors, or 
  
 (i) for any other cause whatsoever, fails to carry on the work in an acceptable 
manner. 
  
Should the engineer consider the contractor in default of the contract for any reason 
hereinbefore, he shall immediately give written notice to the contractor and the 
contractor's surety as to the reasons for considering the contractor in default and the 
owner's intentions to terminate the contract. 
  
If the contractor or surety, within a period of 10 days after such notice, does not proceed 
in accordance therewith, then the owner will, upon written notification from the engineer 
of the facts of such delay, neglect, or default and the contractor's failure to comply with 
such notice, have full power and authority without violating the contract, to take the 
prosecution of the work out of the hands of the contractor.  The owner may appropriate 
or use any or all materials and equipment that have been mobilized for use in the work 
and are acceptable and may enter into an agreement for the completion of said contract 
according to the terms and provisions thereof, or use such other methods as in the opinion 
of the engineer will be required for the completion of said contract in an acceptable 
manner. 
  
All costs and charges incurred by the owner, together with the cost of completing the work 
under contract, will be deducted from any monies due or which may become due the 
contractor.  If such expense exceeds the sum which would have been payable under the 
contract, then the contractor and the surety shall be liable and shall pay to the owner the 
amount of such excess.  
  
80-10  TERMINATION - When the contract, or any portion thereof, is terminated before 
completion of all items of work in the contract, payment will be made for the actual number 
of units or items of work completed at the contract price or as mutually agreed for items 
of work partially completed or not started.  No claims or loss of anticipated profits shall be 
considered. 
  
Reimbursement for organization of the work, and other overhead expenses, (when not 
otherwise included in the contract) and moving equipment and materials to and from the 
job will be considered, the intent being that an equitable settlement will be made with the 
contractor. 
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Acceptable materials, obtained or ordered by the contractor for the work and that are not 
incorporated in the work shall, at the option of the contractor, be purchased from the 
contractor at actual cost as shown by receipted bills and actual cost records at such points 
of delivery as may be designated by the engineer. 
  
Termination of the contract or a portion thereof shall neither relieve the contractor of his 
responsibilities for the completed work nor shall it relieve his surety of its obligation for 
and concerning any just claim arising out of the work performed. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

SECTION 90 
 

MEASUREMENT AND PAYMENT 
  
  
90-01  MEASUREMENT OF QUANTITIES - All work completed under the contract will 
be measured by the engineer, or his authorized representatives, using United States 
Customary Units of Measurement. 
  
The methods of measurement and computations to be used in determination of quantities 
of material furnished and or work performed under the contract will be those methods 
generally recognized as conforming to good engineering practice. 
  
Unless otherwise specified, longitudinal measurements for area computations will be 
made horizontally, and no deductions will be made for individual fixtures (or leave-outs) 
having an area of 9 square feet or less.  Unless otherwise specified, transverse 
measurements for area computations will be the neat dimensions shown on the plans or 
ordered in writing by the engineer. 
  
Structures will be measured according to neat lines shown on the plans or as altered to 
fit field conditions. 
  
Unless otherwise specified, all contract items which are measured by the linear foot such 
as electrical ducts, conduits, pipe culverts, underdrains, and similar items shall be 
measured parallel to the base or foundation upon which such items are placed. 
  
In computing volumes of excavation, the average end area method or other acceptable 
methods will be used. 
  
The thickness of plates and galvanized sheet used in the manufacture of corrugated metal 
pipe, metal plate pipe culverts and arches, and metal cribbing will be specified and 
measured in decimal fraction of inches. 
  
The term "ton" will mean the short ton consisting of 2000 pounds avoirdupois.  All 
materials which are measured or proportioned by weights shall be weighed on accurate, 
approved scales by competent, qualified personnel at locations designated by the 
engineer.  If material is shipped by rail, the car weight may be accepted that only the 
actual weight of material be paid for.  However, car weights will not be acceptable for 
material to be passed through mixing plants.  Trucks used to haul material being paid for 
by weight shall be weighed empty daily at such times as the engineer directs, and each 
truck shall bear a plainly legible identification mark. 
  
Materials to be measured by volume in the hauling vehicle shall be hauled in approved 
vehicles and measured therein at the point of delivery.  Vehicles for this purpose may be 
of any size or type acceptable to the engineer, provided that the body is of such shape 
that the actual contents may be readily and accurately determined.  All vehicles shall be 
loaded to at least their water level capacity and all loads shall be leveled when the 
vehicles arrive at the point of delivery. 
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When requested by the contractor and approved by the engineer in writing, material 
specified to be measured by the cubic yard may be weighed and such weights will be 
converted to cubic yards for payment purposes.  Factors for conversion from weight 
measurement to volume measurement will be determined by the engineer and shall be 
agreed to by the contractor before such method of measurement of pay quantities is used. 
  
Bituminous materials will be measured by the gallon or ton.  When measured by volume, 
such volumes will be measured at 60 degrees F. or will be corrected to the volume at 60 
degrees F. using ASTM D 1250 for asphalts or ASTM D 633 for tars. 
  
Net certified scale weights or weights based on certified volumes in the case of rail 
shipments will be used as a basis of measurement, subject to correction when bituminous 
material has been lost from the car or the distributor, wasted, or otherwise not 
incorporated in the work. 
  
When bituminous materials are shipped by truck or transport, net certified weights by 
volume, subject to correction for loss or foaming, may be used for computing quantities. 
  
Cement will be measured by the ton or hundredweight.  
  
Timber will be measured by the thousand feet board measure (M.F.B.M.) actually 
incorporated in the structure.  Measurement will be based on nominal widths and 
thicknesses and the extreme length of each piece. 
 
The term "lump sum" when used as an item of payment will mean complete payment for 
the work described in the contract. 
  
When a complete structure or structural unit (in effect, "lump sum" work) is specified as 
the unit of measurement, the unit will be construed to include all necessary fittings and 
accessories. 
  
Rental of equipment will be measured by time in hours of actual working time and 
necessary traveling time of the equipment within the limits of the work. 
  
Special equipment ordered by the engineer in connection with force account work will be 
measured as agreed in the change order or supplemental agreement authorizing such 
force account work as provided in the subsection titled PAYMENT FOR EXTRA AND 
FORCE ACCOUNT WORK of this section. 
  
When standard manufactured items are specified such as fence, wire, plates, rolled 
shapes, pipe conduit, etc., and these items are identified by gage, unit weight, section 
dimensions, etc., such identification will be considered to be nominal weights or 
dimensions.  Unless more stringently controlled by tolerances in cited specifications, 
manufacturing tolerances established by the industries involved will be accepted. 
  



 
 

MEASUREMENT AND PAYMENT 
 
 

Scales for weight materials which are required to be proportioned or measured and paid 
for by weight shall be furnished, erected, and maintained by the contractor, or be certified 
permanently installed commercial scales. 
  
Scales shall be accurate within one-half percent of the correct weight throughout the 
range of use.  The contractor shall have the scales checked under the observation of the 
inspector before beginning work and at such other times as requested.  The intervals shall 
be uniform in spacing throughout the graduated or marked length of the beam or dial and 
shall not exceed one-tenth of one percent of the nominal rated capacity of the scale, but 
not less than one pound.  The use of spring balances will not be permitted. 
  
Beams, dials, platforms, and other scale equipment shall be so arranged that the operator 
and inspector can safely and conveniently view them. 
  
Scale installations shall have available, ten standard fifty-pound weights for testing the 
weighing equipment or suitable weights and devices for other approved equipment. 
  
Scales must be tested for accuracy and serviced before use at a new site. Platform scales 
shall be installed and maintained with the platform level and rigid bulkheads at each end. 
  
Scales "overweighing" (indicating more than correct weight) will not be permitted to 
operate and all materials received subsequent to the last previous correct weighing-
accuracy-test will be reduced by the percentage of error in excess of one-half of one 
percent. 
  
In the event inspection reveals the scales have been "underweighing" (indicating less 
than correct weight) they shall be adjusted and no additional payment to the contractor 
will be allowed for materials previously weighed and recorded.  
  
All costs in connection with furnishing, installing, certifying, testing, and maintaining 
scales; for furnishing check weights and scale house; and for all other items specified in 
this subsection, for the weighing of materials for proportioning or payment, shall be 
included in the unit contract price for the various items of the project. 
  
When the estimated quantities for a specific portion of the work are designated as the pay 
quantities in the contract, they shall be the final quantities for which payment for such 
specific portion of the work will be made, unless the dimensions of said portions of the 
work shown on the plans are revised by the engineer.  If revised dimensions result in an 
increase or decrease in the quantities of such work, the final quantities for payment will 
be revised in the amount represented by the authorized changes in the dimensions. 
  
90-02  SCOPE OF PAYMENT - The contractor shall receive and accept compensation 
provided for in the contract as full payment for furnishing all materials, for performing all 
work under the contract in a complete and acceptable manner, and for all risk, loss, 
damage, or expense or whatever character arising out of the nature of the work or the  
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prosecution thereof, subject to the provisions of the subsection titled NO WAIVER OF 
LEGAL RIGHTS in Section 70. 
  
When the "basis of payment" subsection of a technical specification requires that the 
contract price (price bid) include compensation for certain work or material essential to 
the item, the same work or material will not also be measured for payment under any 
other contract item which may appear elsewhere in the contract, plans, or specifications. 
  
90-03  COMPENSATION FOR ALTERED QUANTITIES - When the accepted quantities 
of work vary from the quantities in the proposal, the contractor shall accept as payment 
in full, so far as contract items are concerned, payment at the original contract price for 
the accepted quantities of work actually completed and accepted.  No allowance, except 
as provided for in the subsection titled ALTERATION OF WORK AND QUANTITIES of 
Section 40 will be made for any increased expense, loss of expected reimbursement, or 
loss of anticipated profits suffered or claimed by the contractor which results directly from 
such alterations or indirectly from his unbalanced allocation or overhead and profit among 
the contract items, or from any other cause. 
 
90-04  PAYMENT FOR OMITTED ITEMS - As specified in the subsection titled OMITTED 
ITEMS of Section 40, the engineer shall have the right to omit from the work (order non-
performance) any contract item, except major contract items, in the best interest of the 
owner. 
  
Should the engineer omit or order non-performance of a contract item or portion of such 
item from the work, the contractor shall accept payment in full at the contract prices for 
any work actually completed and acceptable prior to the engineer's order to omit or non-
perform such contract item. 
  
Acceptable materials ordered by the contractor or delivered on the work prior to the date 
of the engineer's order will be paid for at the actual cost to the contractor and shall 
thereupon become the property of the owner.  
 
In addition to the reimbursement hereinbefore provided, the contractor shall be 
reimbursed for all actual costs incurred for the purpose of performing the omitted contract 
item prior to the date of the engineer's order.  Such additional costs incurred by the 
contractor must be directly related to the deleted contract item and shall be supported by 
certified statements by the contractor as to the nature and amount of such costs. 
  
90-05  PAYMENT FOR EXTRA AND FORCE ACCOUNT WORK - Extra work, performed 
in accordance with the subsection titled EXTRA WORK of Section 40, will be paid for at 
the contract prices or agreed prices specified in the change order of supplemental 
agreement authorizing such extra work.  When the change order or supplemental 
agreement authorizing the extra work requires that it be done by force account, such force 
account shall be measured and paid for as follows: 
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 (a) Labor - For all labor (skilled and unskilled) and foreman in direct charge of a 
specific force account item, the contractor shall receive the rate of wage (or scale) for 
every hour that such labor or foreman is actually engaged in the specified force account 
work.  Such wage (or scale) shall be agreed upon in writing before beginning the work. 
  
 The contractor shall receive the actual costs paid to, or in behalf of, workers by 
reason of subsistence and travel allowances, health and welfare benefits, pension fund 
benefits or other benefits, when such amounts are required by collective bargaining 
agreement or other employment contract generally applicable to the classes of labor 
employed on the work. 
  
 An amount equal to 15 percent of the sum of the above items will also be paid the 
contractor. 
  
 (b) Insurance and Taxes - For property damage, liability, and workmen's 
compensation insurance premiums, unemployment insurance contributions, and social 
security taxes on the force account work the contractor shall receive the actual cost, to 
which cost (sum) 5 percent will be added.  The contractor shall furnish satisfactory 
evidence of the rate or rates paid for such insurance and taxes. 
  
 (c) Materials - For materials accepted by the engineer and used, the contractor 
shall receive the actual cost of such materials delivered on the work, including 
transportation charges paid by him (exclusive of machinery rentals as hereinafter set 
forth), to which cost (sum) 15 percent will be added. 
  
 (d) Equipment - For any machinery or special equipment (other than small tools) 
including fuel and lubricants, plus transportation costs, the use of which has been 
authorized by the engineer, the contractor shall receive the rental rates agreed upon in 
writing before such work is begun for the actual time that such equipment is committed to 
the work, to which rental sum 15 percent will be added. 
  
 (e) Miscellaneous - No additional allowance will be made for general 
superintendence, the use of small tools, or other costs for which no specific allowance is 
herein provided. 
  
 (f) Comparison of Records - The contractor and the engineer shall compare 
records of the cost of force account work at the end of each day. Agreement shall be 
indicated by signature of the contractor and engineer or their duly authorized 
representatives. 
  
 (g) Statements - No payment will be made for work performed on a force account 
basis until the contractor has furnished the engineer with duplicate itemized statements 
of the cost of such force account work detailed as follows: 
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 (1) Name, classification, date, daily hours, total hours, rate and extension for each 
laborer and foreman. 
  
 (2) Designation, dates, daily hours, total hours, rental rate, and extension for each 
unit of machinery and equipment. 
  
 (3) Quantities of materials, prices, and extensions. 
  
 (4) Transportation of materials. 
  
 (5) Cost of property damage, liability and workmen's compensation insurance 
premiums, unemployment insurance contributions, and social security tax.  
  
 Statements shall be accompanied and supported by receipted invoice for all 
materials used and transportation charges.  However, if materials used on the force 
account work are not specifically purchased for such work but are taken from the 
contractor's stock, then in lieu of the invoices the contractor shall furnish an affidavit 
certifying that such materials were taken from his stock, that the quantity claimed, was 
actually used, and that the price and transportation claimed represent the actual cost to 
the contractor. 
  
The additional payment, based on the percentages specified above, shall constitute full 
compensation for all items of expense not specifically provided for the force account work.  
The total payment made as provided above shall constitute full compensation for such 
work. 
  
90-06  PARTIAL PAYMENTS - Partial payments will be made at least once each month 
as the work progresses.  Said payments will be based upon estimates prepared by the 
engineer of the value of the work performed and materials completed in place in 
accordance with the contract, plans, and specifications.  Such partial payments may also 
include the delivered actual cost of those materials stockpiled and stored in accordance 
with the subsection titled PAYMENT FOR MATERIALS ON HAND of this section. 
  
No partial payment will be made when the amount due the contractor since the last 
estimates amounts to less than five hundred dollars. 
  
From the total of the amount determined to be payable on a partial payment, 10 percent 
of such total amount will be deducted and retained by the owner until the final payment is 
made except, as may be provided (at the contractor's option) in the subsection titled 
PAYMENT OF WITHHELD FUNDS of this section.  The balance (90 percent) of the 
amount payable, less all previous payments, shall be certified for payment.  Should the 
contractor exercise his option, as provided in the subsection titled PAYMENT OF 
WITHHELD FUNDS of this section, no such 10 percent retainage shall be deducted. 
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When not less than 95% of the work has been completed the engineer may, at his 
discretion and with the consent of the surety, prepare an estimate from which will be 
retained an amount not less than twice the contract value or estimated cost, which ever 
is greater, of the work remaining to be done. The remainder, less all previous payments 
and deductions, will then be certified for payment to the contractor. 
  
It is understood and agreed that the contractor shall not be entitled to demand or receive 
partial payment based on quantities of work in excess of those provided in the proposal 
or covered by approved change orders or supplemental agreements, except when such 
excess quantities have been determined by the engineer to be a part of the final quantity 
for the item of work in question. 
  
No partial payment shall bind the owner to the acceptance of any materials or work in 
place as to quality or quantity.  All partial payments are subject to correction at the time 
of final payment as provided in the subsection titled ACCEPTANCE AND FINAL 
PAYMENT of this section. 
  
90-07  PAYMENT FOR MATERIALS ON HAND - Partial payments may be made to the 
extent of the delivered cost of materials to be incorporated in the work, provided that such 
materials meet the requirements of the contract, plans, and specifications and are 
delivered to acceptable sites on the project site or at other sites in the vicinity that are 
acceptable to the owner.  Such delivered costs of stored or stockpiled materials may be 
included in the next partial payment after the following conditions are met: 
  
 (a) The material has been stored or stockpiled in a manner acceptable to the 
engineer at or on an approved site. 
  
 (b) The contractor has furnished the engineer with acceptable evidence of the 
quantity and quality of such stored or stockpiled materials. 
  
 (c) The contractor has furnished the engineer with satisfactory evidence that the 
material and transportation costs have been paid. 
  
 (d) The contractor has furnished the owner legal title (free of liens or 
encumbrances of any kind) to the material so stored or stockpiled. 
  
 (e) The contractor has furnished the owner evidence that the material so stored or 
stockpiled is insured against loss by damage to or disappearance of such materials at 
any time prior to use in the work. 
  
It is understood and agreed that the transfer of title and the owner's payment for such 
stored or stockpiled materials shall in no way relieve the contractor of his responsibility 
for furnishing and placing such materials in accordance with the requirements of the 
contract, plans and specifications. 
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In no case will the amount of partial payments for materials on hand exceed the contract 
price for such materials or the contract price for the contract item in which the material is 
intended to be used. 
  
No partial payment will be made for stored or stockpiled living or perishable plant 
materials. 
  
The contractor shall bear all costs associated with the partial payment of stored or 
stockpiled materials in accordance with the provisions of this subsection. 
  
90-08  PAYMENT FOR WITHHELD FUNDS - At the contractor's option, he may request 
that the owner accept (in lieu of the 10 percent retainage on partial payments described 
in the subsection titled PARTIAL PAYMENTS of this section) the contractor's deposits in 
escrow under the following conditions: 
  
 (a) The contractor shall bear all expenses of establishing and maintaining an 
escrow account and escrow agreement acceptable to the owner. 
 
 (b) The contractor shall deposit to and maintain in such escrow only those 
securities or bank certificates of deposit as are acceptable to the owner and having a 
value not less than the 10 percent retainage that would otherwise be withheld from partial 
payment. 
  
 (c) The contractor shall enter into an escrow agreement satisfactory to the owner. 
  
 (d) The contractor shall obtain the written consent of the surety to such agreement. 
  
90-09  ACCEPTANCE AND FINAL PAYMENT - When the contract work has been 
accepted in accordance with the requirements of the subsection titled FINAL 
ACCEPTANCE of Section 50, the engineer will prepare the final estimate of the item of 
work actually performed.  The contractor shall approve the engineer's final estimate which 
are based on disputes in measurements or computations of the final quantities to be paid 
under the contract as amended by change order or supplemental agreement.  The 
contractor and engineer shall resolve all disputes (if any) in the measurement and 
computation of final quantities to be paid within 30 calendar days of the contractor's 
receipt of the engineer's final estimate.  If, after such 30 day period, a dispute still exists, 
the contract may approve the engineer's estimate under protest of the quantities in 
dispute and such disputed quantities shall be considered by the owner as a claim in 
accordance with the subsection titled CLAIMS FOR ADJUSTMENT AND DISPUTES of 
Section 50. 
  
After the contractor has approved, or approved under protest, the engineer's final 
estimate, final payment will be processed based on the entire sum or the undisputed sum 
in case of approval under protest, determined to be due the contractor less all previous 
payments and all amounts to be deducted under the provisions of the contract.  All prior  
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partial estimates and payments shall be subject to correction in the final estimate and 
payment. 
  
If the contractor has filed a claim for additional compensation under the provisions of the 
subsection titled CLAIMS FOR ADJUSTMENTS AND DISPUTES of Section 50 or under 
the provisions of this subsection, such claims will be considered by the owner in 
accordance with local laws or ordinances.  Upon final adjudication of such claims, any 
additional payment determined to be due the contractor will be paid pursuant to a 
supplemental, final, estimate.  
  
90-10  GUARANTY OF WORK - Neither the final certificate of payment nor any provision 
in the contract documents nor partial or entire occupancy of the premises by the owner 
shall constitute an acceptance of work not done in accordance with the contract 
documents or relieve the contractor of liability in respect to any warranties or responsibility 
for faulty materials or workmanship.  The contractor guarantees and warrants that all 
materials and equipment which are to become part of the work shall be new unless 
otherwise specified and that all work will be of good quality and free from faults or defects 
and in accordance with the contract documents and of any inspections, tests or approvals 
required by the contract documents, law, ordinance, rules, regulations or orders of any 
public authority having jurisdiction.  The Owner will give notice of observed defects with 
reasonable promptness. 
  
Neither observation by architect or engineer nor inspections, tests or approval by persons 
other than contractor shall relieve contractor from his obligations to perform the work in 
accordance with the requirements of the contract. 
  
The provisions of this paragraph shall be cumulative of and not in limitation of the 
responsibility of contractor for defects in the work or materials or damages resulting 
therefrom as otherwise provided by the law of the State of Texas or this contract, 
including, without limitation, the implied warranty of fitness of the work and the implied 
obligation to perform the work in a good and workmanlike manner. 
  
90-11  MAINTENANCE OF WORK - If, after approval of final payment and prior to 
expiration of one (1) year after date of substantial completion or such longer period as 
may be prescribed by law or by any applicable special guarantee required by the contract 
documents, any work is found to be defective, contractor shall promptly, without cost to 
owner and in accordance with owner's written instructions, correct such defective work. If 
contractor does not promptly comply with such instructions, owner may have such 
defective work corrected and all direct and indirect costs of such removal and 
replacement, including compensation for additional professional services, shall be paid 
by contractor.  The provisions of this paragraph shall not limit the obligation of contractor 
under paragraph 90-10 GUARANTY OF WORK in any respect whatsoever, including the 
time period of such 
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GUARANTY OF WORK provision in paragraph 90-10 as will arise under the laws of the 
State of Texas and such paragraph 90-10 and without regard to the provisions of this 
paragraph MAINTENANCE OF WORK, nor shall this paragraph, MAINTENANCE OF 
WORK, be construed to establish any period of limitation for any cause of action against 
contractor under the obligations of paragraph 90-10. 
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CONTRACTOR'S PAYMENT OF PREVAILING WAGE RATE 
 
 
1.   Preva iling  Wage  Rate  
 

Contractor agrees  tha t it, and  its  subcontractors , will pay the  preva iling  wage  
ra te  which has  been  de te rm ined  by the  Owner.  The preva iling  wage  ra te  which  
Contractor and  its  subcontractors  a re  required  to  pay is  se t forth  on  page  I-4 and 
fo llowing . 

 
2.   Pena lty for Fa ilure  to  Pay Preva iling  Wage  Rate  
 

The  Contractor will pay to  the  Owner, as  pena lty, $60.00 each  ca lendar day for 
each  worker who is  no t pa id  the  preva iling  wage  ra te .  The  Owner sha ll use  the  
m oney co llected  under th is  paragraph  to  offse t the  cos t incurred in  the  
adm inis tra tion  of the  preva iling  wage  ra tes . 

 
3.   Record  Keeping  
 

The  Contractor m us t keep  records  of its  em ployees  to  es tab lish  tha t it has  pa id  
the  preva iling  wage  ra te . 

 
4.   Contractor May Pay Higher Than  Preva iling  Wage  Rate  
 

The  Contractor m ay pay its  em ployees , and  its  subcontractors  m ay pay the ir 
em ployees , a  wage  ra te  tha t is  h igher than  the  preva iling  wage  ra te  as  
es tab lished  here in . 

 
5.   Recognizing  Com pla in ts  of Contractor/Subcontractor Em ployees  
 

The  Owner Sha ll Recognize  Com pla in ts  of the  Contractor's  em ployees , and  the  
subcontractors '  em ployees , about the  Contractors  and  subcontractors  fa ilure  to  
pay preva iling  wage  ra te .  The  Owner sha ll withhold  from  fina l paym ent m onies  
due  the  Contractor tha t should  have  been  pa id  to  the  em ployees  based  on  the  
preva iling  wage  ra te  as  se t forth  here in , except tha t the  Owner m ay not withhold  
m oney from  any source  o ther than  the  re ta inage  without a  de te rm ina tion  by the  
Owner tha t there  is  good cause  to  be lieve  the  Contractor, o r its  subcontractors , 
have  fa iled  to  pay the  preva iling  wage  ra te . 

 
6.   In itia l Determ ina tion 
 

On rece ip t of in form ation , including  a  com pla in t by a  worker, concern ing  the  
Contractor's , o r its  subcontractors ' , fa ilure  to  pay the  preva iling  wage  ra te , the  
Owner sha ll m ake an  in itia l de te rm ina tion  as  to  whether good cause  exis t to  
be lieve  tha t the  vio la tion occurred . The  Owner m us t m ake  its  in itia l 
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determ ina tion  as  to  whether good cause  exis ts  to  be lieve  tha t a  vio la tion 
occurred  before  the  th irty-firs t (31s t) day a fte r the  da te  the  Owner rece ives  
inform ation  ind ica ting  a  vio la tion  has  occurred .  The  Owner sha ll no tify the  
Contractor, o r its  subcontractor, and  any a ffected  worker of its  in itia l 
de te rm ina tion . 
 

7.   Arbitra tion 
 

If any d ispute  a rises  regard ing  the  paym ent of prevailing  wage  ra te , such  d ispute  
sha ll be  de te rm ined  by a rb itra tion .  If an  em ployee  of the  Contractor, o r its  
subcontractors , contends  tha t they have  not been  pa id  the  preva iling  wage  ra te  
as  required  here in , and  such  m atte r cannot be  reso lved  by agreem ent before  the  
15th  day afte r the  date  the  Owner m akes  its  in itia l de te rm ina tion , then any issue  
re la ted  to  the  Contractor's , o r subcontractors ' , fa ilure  to  pay the  preva iling  wage  
ra te , including  the  pena lty owed to  the  Owner, sha ll be  subm itted  to  b inding  
a rb itra tion in  accordance  with  the  Texas  Genera l Arbitra tion Act.  If the  persons  
required  to  a rb itra te  do  not agree  on  an  a rb itra tor before  the  11th  day a fte r the  
da te  a rb itra tion  is  required  here in , a  d is trict court sha ll appoin t an  a rbitra tor on 
the  pe tition  of any of the  persons .  The  Owner is  not a  party to  the  a rb itra tion .  If 
the  a rb itra tor de te rm ines  tha t the  Contractor, o r its  subcontractors , have  fa iled  
to  pay the  preva iling  wage  ra te , the  a rb itra tor sha ll assess  an  award  aga ins t the  
Contractor or subcon tractor, pena lties  as  provided  here in , a ll am ounts  owed to  
the  a ffected  worker, and  an  a rb itra tor sha ll assess  an  award  of reasonable  cos ts , 
including  the  a rb itra tor' s  fee , aga ins t the  party who does  not preva il.  Cos ts  m ay 
be  assessed  aga ins t the  worker only if the  a rb itra tor finds  tha t the  cla im  is  
frivo lous .  If the  a rb itra tor does  not find  tha t the  cla im  is  frivo lous , and  does  not 
m ake  an  award  to  the  worker, cos ts  sha ll be  shared  equa lly by the  parties .  The  
decis ion  and  award  of an  a rb itra tor is  fina l and  b inding  on  a ll parties  and  m ay 
be  enforced  in  any court o f com petent ju risd iction .  The  requirem ents  for 
a rb itra tion se t forth  here in  a re  for wage  ra te  d isputes  only and  do  not apply to  
any o ther d ispute  a ris ing  out of, o r re la ted  to , th is  contract. 

 
8.   Applicable  Law 
 

The  preva iling  wage  ra te  requirem ents  se t forth  here in  a re  in tended  to  fo llow 
Chapter 2258 e t seq . o f the  Texas  Governm ent Code  and , to  the  exten t tha t the  
provis ions  here in  contravene  or do  not fo llow Section  2258 e t seq . o f the  Texas  
Governm ent Code , the  s ta tu te  sha ll p reva il. 

 
9.   Non-liab ility of Owner 
 

The  Owner, its  o fficers , agents  and  em ployees  a re  not liab le  in  civil action  for 
any act o r om iss ion  in  im plem enting  or enforcing  th is  Chapter un less  the  action  
was  m ade  in  bad  fa ith . 
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10.  Re liance  on  Certifica te  of Subcontractor 
 

Contractor is  en titled  to  re ly on  a  certifica te  by a  subcontractor regard ing  the  
paym ent of a ll sum s due  those  working  for the  subcontractor un til the  
contra ry has  been  de te rm ined . 
 

11.  Determ ina tion  of Preva iling  Wage  Ra te  
 
 Owner's  de te rm ina tion  of the  preva iling  wage  ra te  is  fina l. 
 
 
Genera l Decis ion  Num ber: TX190038 01/04/2019  TX38 
 
Superseded  Genera l Decis ion  Num ber: TX20180056 
 
S ta te : Texas  
 
Cons truction  Type: Highway 
 
Counties : Aus tin , Brazoria , Cham bers , Fort Bend, Galves ton , Hard in , Harris , 
J e ffe rson , Liberty, Montgom ery, Orange , San  J acin to  and  Walle r Counties  in  
Texas . 
 
 
HIGHWAY CONSTRUCTION PROJ ECTS (excluding  tunne ls , bu ild ing  s tructures  in  
res t a rea  pro jects  & ra ilroad  cons truction ; bascule , suspens ion  & spandre l a rch  
bridges  des igned  for com m ercia l naviga tion , bridges  involving  m arine  
cons truction ; and  o ther m ajor bridges). 
 
 
Note : Under Executive  Order (EO) 13658, an  hourly m inim um  wage  of $10.60 for 
ca lendar year 2019 applies  to  a ll contracts  subject to  the  Davis -Bacon Act for 
which  the  contract is  awarded  (and  any so licita tion  was  is sued) on  or a fte r 
J anuary 1, 2015. If th is  contract is  covered  by the  EO, the  contractor m us t pay 
a ll workers  in  any class ifica tion  lis ted  on  th is  wage  de te rm ina tion  a t leas t $10.60 
per hour (or the  applicable  wage  ra te  lis ted  on  th is  wage  de te rm ina tion , if it is  
h igher) for a ll hours  spent perform ing  on  the  contract in  ca lendar year 2019.  If 
th is  contract is  covered  by the  EO and a  class ifica tion  cons idered  necessary for 
perform ance  of work on  the  contract does  not appear on  th is  wage  de te rm ina tion , 
the  contractor m us t pay workers  in  tha t class ifica tion  a t leas t the  wage  ra te  
de te rm ined  through the  conform ance  process  se t forth  in  29 CFR 5.5(a)(1)(ii) (or 
the  EO m inim um  wage  ra te , if it is  h igher than  the  conform ed wage  ra te ).  The  EO 
m inim um  wage  ra te  will be  ad jus ted  annually.  Please  note  tha t th is  EO applies  to  
the  above-m entioned  types  of contracts  en te red  in to  by the  federa l governm ent 
tha t a re  subject to  the  Davis -Bacon Act itse lf, but it does  not apply to  contracts  
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subject on ly to  the  Davis -Bacon Rela ted  Acts , including  those  se t forth  a t 29 CFR 
5.1(a)(2)-(60). Additiona l in form ation  on  contractor requirem ents  and  worker 
pro tections  under the  EO is  ava ilab le  a t www.dol.gov/whd/govcontracts . 
 
 
 
 
Modifica tion  Num ber     Publica tion  Date  
          0             01/04/2019 
 
*  SUTX2011-013 08/10/2011 
 
                                   Ra tes           Fringes  
 
CEMENT MASON/CONCRETE    
FINISHER (Paving  and     
S tructures )..........................$ 12.98                  
   
ELECTRICIAN......................$ 27.11                  
   
FORM BUILDER/FORM SETTER   
     Paving  & Curb ...............$ 12.34                  
     S tructures ......................$ 12.23                  
   
LABORER   
     Asphalt Raker................$ 12.36                  
     Flagger...........................$ 10.33                  
     Laborer, Com m on.........$ 11.02                  
     Laborer, Utility...............$ 11.73                  
     Pipe layer........................$ 12.12                  
     Work Zone  Barricade   
     Servicer..........................$ 11.67                  
   
PAINTER (Structures ).........$ 18.62                  
   
POWER EQUIPMENT OPERATOR:   
     Asphalt Dis tributor...............$ 14.06                  
     Asphalt Paving  Machine ......$ 14.32                  
     Broom  or Sweeper...............$ 12.68                  
     Concre te  Pavem ent  
     Fin ish ing  Machine ................$ 13.07                  
     Concre te  Paving , Curing ,  
     Floa t, Texturing  Machine ....$ 11.71                  
     Concre te  Saw.......................$ 13.99                  
     Crane , Hydraulic 80 Tons   
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     o r less ..................................$ 13.86                  
     Crane , La ttice  boom  80  
     tons  or less ..........................$ 14.97                  
     Crane , La ttice  boom  over  
     80 Tons ................................$ 15.80                  
     Crawler Tractor...................$ 13.68                  
     Excava tor, 50,000 pounds   
     o r less ...................................$ 12.71                  
     Excava tor, Over 50,000  
     pounds .................................$ 14.53                  
     Foundation  Drill, Crawler  
     Mounted ...............................$ 17.43                  
     Foundation  Drill, Truck  
     Mounted ...............................$ 15.89                  
     Front End Loader 3 CY or  
     Less ......................................$ 13.32                  
     Front End Loader, Over 3 CY.$ 13.17                  
     Loader/Backhoe ...................$ 14.29                  
     Mechanic.............................$ 16.96                  
     Milling  Machine ...................$ 13.53                  
     Motor Grader, Fine  Grade ....$ 15.69                  
     Motor Grader, Rough.........$ 14.23                  
     Off Road Hauler..................$ 14.60                  
     Pavem ent Marking  Machine ....$ 11.18                  
     Piledriver.............................$ 14.95                  
     Rolle r, Asphalt....................$ 11.95                  
     Rolle r, Other........................$ 11.57                  
     Scraper................................$ 13.47                  
     Spreader Box......................$ 13.58                  
   
Servicer....................................$ 13.97                  
   
S tee l Worker   
     Re inforcing  Stee l................$ 15.15                  
     S tructura l S tee l Welder......$ 12.85                  
     S tructura l S tee l...................$ 14.39                  
   
TRUCK DRIVER   
     Low Boy Floa t.....................$ 16.03                  
     S ingle  Axle ..........................$ 11.46                  
     S ingle  or Tandem  Axle  Dum p..$ 11.48                  
     Tandem  Axle  Tractor w/Sem i  
     Tra ile r..................................$ 12.27                  
---------------------------------------------------------------- 
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WELDERS - Rece ive  ra te  prescribed  for craft perform ing opera tion  to  which  
weld ing  is  incidenta l. 
 
================================================================ 
  
Note : Executive  Order (EO) 13706, Es tab lish ing  Pa id  S ick Leave  for Federa l 
Contractors  applies  to  a ll contracts  subject to  the  Davis -Bacon Act for which  the  
contract is  awarded  (and  any so licita tion  was  is sued) on  or a fte r J anuary 1, 2017.  
If th is  contract is  covered  by the  EO, the  contractor m us t provide  em ployees  with  
1 hour of pa id  s ick leave  for every 30 hours  they work, up  to  56 hours  of pa id  s ick 
leave  each  year. Em ployees  m us t be  perm itted  to  use  pa id  s ick leave  for the ir 
own illness , in jury or o ther hea lth-re la ted  needs , including  preventive  care ; to  
ass is t a  fam ily m em ber (or person  who is  like  fam ily to  the  em ployee) who is  ill, 
in jured , or has  o ther hea lth-re la ted  needs , including  preventive  care ; o r for 
reasons  resu lting  from , or to  ass is t a  fam ily m em ber (or person  who is  like  fam ily 
to  the  em ployee) who is  a  victim  of, dom es tic vio lence , sexua l assault, or s ta lking .  
Additiona l in form ation  on  contractor requirem ents  and  worker pro tections  under 
the  EO is  ava ilab le  a t www.dol.gov/whd/govcontracts . 
 
Unlis ted  class ifica tions  needed  for work not included  with in  the  scope  of the  
class ifica tions  lis ted  m ay be  added  a fte r award  only as  provided  in  the  labor 
s tandards  contract clauses  (29CFR 5.5 (a ) (1) (ii)). 
 
---------------------------------------------------------------- 
 
The  body of each  wage  de te rm ina tion  lis ts  the  class ifica tion  and  wage  ra tes  tha t 
have  been  found to  be  preva iling  for the  cited  type(s ) of cons truction  in  the  a rea  
covered  by the  wage  de te rm ina tion . The  class ifica tions  a re  lis ted  in  a lphabe tica l 
o rder of "identifie rs" tha t ind ica te  whether the  particu la r ra te  is  a  un ion  ra te  
(curren t un ion  negotia ted  ra te  for loca l), a  survey ra te  (weighted  average  ra te ) or a  
un ion  average  ra te  (weighted  union  average  ra te ). 
 
Union  Rate  Identifie rs  
 
A four le tte r class ifica tion  abbrevia tion  identifie r enclosed  in  dotted  lines  
beginning  with  characte rs  o ther than  "SU" or "UAVG" denotes  tha t the  union  
class ifica tion  and  ra te  were  preva iling  for tha t class ifica tion  in  the  survey. 
Exam ple : PLUM0198-005 07/01/2014. PLUM is  an  abbrevia tion  identifie r of 
the  union  which  preva iled  in  the  survey for th is  class ifica tion , which  in  th is  
exam ple  would  be  Plum bers . 0198 indica tes  the  loca l un ion  num ber or d is trict 
council num ber where  applicable , i.e ., Plum bers  Loca l 0198. The  next num ber, 
005 in  the  exam ple , is  an  in te rna l num ber used  in  process ing  the  wage  
de te rm ina tion . 07/01/2014 is  the  e ffective  da te  of the  m os t curren t negotia ted  ra te , 
which  in  th is  exam ple  is  J u ly 1, 2014. 
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Union preva iling  wage  ra tes  a re  upda ted  to  re flect a ll ra te  changes  in  the  
co llective  barga in ing  agreem ent (CBA) govern ing  th is  class ifica tion  and  ra te . 
 
Survey Ra te  Identifiers  
 
Class ifica tions  lis ted  under the  "SU" identifie r ind ica te  tha t no one  ra te  preva iled  
for th is  class ifica tion  in  the  survey and  the  published  ra te  is  derived  by com puting  
a  weighted  average  ra te  based  on  a ll the  ra tes  reported  in  the  survey for tha t 
class ifica tion .  As  th is  weighted  average  ra te  includes  a ll ra tes  reported  in  the  
survey, it m ay include  both  union  and  non-union  ra tes . Exam ple : SULA2012-007 
5/13/2014. SU indica tes  the  ra tes  a re  survey ra tes  based  on  a  weighted  average  
ca lcu la tion of ra tes  and  a re  not m ajority ra tes . LA indica tes  the  S ta te  of Louis iana . 
2012 is  the  year of survey on  which  these  class ifica tions  and  ra tes  a re  based . The  
next num ber, 007 in  the  exam ple , is  an  in te rna l num ber used  in  producing  the  
wage  de te rm ina tion . 5/13/2014 indica tes  the  survey com ple tion  da te  for the  
class ifica tions  and  ra tes  under tha t identifie r. 
 
Survey wage  ra tes  a re  not upda ted  and  rem ain  in  effect un til a  new survey is  
conducted . 
 
Union  Average  Rate  Identifie rs  
 
Class ifica tion(s ) lis ted  under the  UAVG identifie r indica te  tha t no  s ingle  m ajority 
ra te  preva iled  for those  class ifica tions ; however, 100% of the  da ta  reported  for the  
class ifica tions  was  union  da ta . EXAMPLE: UAVG-OH-0010 08/29/2014. UAVG 
indica tes  tha t the  ra te  is  a  weighted  union  average  ra te . OH indica tes  the  s ta te . 
The  next num ber, 0010 in  the  exam ple , is  an  in te rna l num ber used  in  producing  
the  wage  de te rm ina tion . 08/29/2014 indica tes  the  survey com ple tion  da te  for the  
class ifica tions  and  ra tes  under tha t identifie r. 
 
A UAVG ra te  will be  upda ted  once  a  year, usua lly in  J anuary of each  year, to  
re flect a  weighted  average  of the  curren t negotia ted /CBA ra te  of the  union loca ls  
from  which  the  ra te  is  based . 
 
---------------------------------------------------------------- 
 
                   WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has  there  been  an  in itia l decis ion  in  the  m atte r? This  can  be : 
 
*  an  exis ting  published  wage  de te rm ina tion  
*  a  survey underlying  a  wage  de te rm ina tion 
*  a  Wage  and  Hour Divis ion  le tte r se tting  forth  a  pos ition  on  a  wage  
de te rm ina tion  m atter 
*  a  conform ance  (additiona l class ifica tion  and  ra te ) ru ling 
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On survey re la ted  m atte rs , in itia l contact, including  reques ts  for sum m aries  of 
surveys , should  be  with  the  Wage  and  Hour Regiona l Office  for the  a rea  in  which  
the  survey was  conducted  because  those  Regiona l Offices  have  respons ib ility for 
the  Davis -Bacon survey program . If the  response  from  th is  in itia l contact is  no t 
sa tis factory, then  the  process  described  in  2.) and  3.) should  be  fo llowed. 
 
With  regard  to  any o ther m atte r no t ye t ripe  for the  form al process  described  here , 
in itia l contact should  be  with  the  Branch  of Cons truction  Wage  Determ ina tions .  
Write  to : 
 
            Branch  of Cons truction  Wage  Determ ina tions  
            Wage  and  Hour Divis ion 
            U.S. Departm ent of Labor 
            200 Cons titu tion  Avenue , N.W. 
            Washington , DC 20210 
 
2.) If the  answer to  the  ques tion  in  1.) is  yes , then  an  in te res ted  party (those  
a ffected  by the  action) can  reques t review and  recons idera tion  from  the  Wage  and  
Hour Adm inis tra tor (See  29 CFR Part 1.8 and  29 CFR Part 7). Write  to : 
 
            Wage  and  Hour Adm inis tra tor 
            U.S. Departm ent of Labor 
            200 Cons titu tion  Avenue , N.W. 
            Washington , DC 20210 
 
The  reques t should  be  accom panied  by a  fu ll s ta tem ent of the  in te res ted  party's  
pos ition  and  by any inform ation  (wage  paym ent da ta , p ro ject descrip tion , a rea  
practice  m ateria l, e tc.) tha t the  reques tor cons iders  re levant to  the  is sue . 
 
3.) If the  decis ion  of the  Adm inis tra tor is  no t favorable , an  in te res ted  party m ay 
appea l d irectly to  the  Adm inis tra tive  Review Board  (form erly the  Wage  Appea ls  
Board).  Write  to : 
 
            Adm inis tra tive  Review Board  
            U.S. Departm ent of Labor 
            200 Cons titu tion  Avenue , N.W. 
            Washington , DC 20210 
 
4.) All decis ions  by the  Adm inis tra tive  Review Board  a re  fina l. 
 
================================================================ 
 
          END OF GENERAL DECISION 
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ITEM NO. 02001 - GENERAL 
 
 
PART 1 – GENERAL 
 
The  fo llowing  genera l item s  shall be  cons idered  a  part o f th is  contract. 
 
PART 2 – EXECUTION 
 
2.01 CLEARING 
 
 A. Clearing  sha ll cons is t o f the  rem oval and  d isposa l of trees , s tum ps , 

brush , roots , vege ta tion , logs , rubbish  and  o ther ob jectionable  m atte r 
with in  the  pro ject work a rea . 

  
 B. All cleared  m ateria l sha ll be  d isposed  of in  a  m anner sa tis factory to  the  

Engineer.  
 
2.02 UNDERGROUND PIPES, DUCTS AND UTILITIES 

 
 A. It is  the  respons ib ility of the  contractor to  adhere  to  Public Law 102-508, 

Section  304, Subparagraph  G which  requires  the  contractor to  use  an  
ava ilab le  one-ca ll no tifica tion  sys tem  and  to  heed  a ll m arkings  
es tab lished  by an  opera tor of a  na tura l gas  and  p ipe line  facility. 

 
B. It is  the  in ten tion  of the  Engineer to  show on  the  p lans  the  approxim ate  

loca tion  of a ll underground u tility lines  and  s tructures  except se rvice  
connections  to  build ings .  Where  gas , water, and  sewer lines  exis t in  the  
vicin ity, the  Contractor should  assum e tha t se rvice  connections  exis t to  
each  build ing .  

 
 C. Where  underground  p ipes , ducts , o r o ther s tructures  a re  encountered  in  

the  excava tion , the  Contractor sha ll, a t h is  own expense  take  adequa te  
m easures  to  pro tect them  from  dam age . 

 
 D. Where  shown on  the  p lans  tha t the  cons truction  will require  the  rem oval 

and  rep lacem ent of cu lverts  or o ther s tructures , o r of excava tion  
benea th  such  cu lverts  or o ther s tructures , such  rem oval and  
rep lacem ent or excava tion  sha ll be  a t the  Contractor's  expense .  

 
 E. It sha ll be  the  respons ib ility of the  Contractor to  loca te  such  

underground ins ta lla tions  sufficien tly in  advance  of the  trench  
excava tion  to  preclude  dam age  to  sam e.  It is  the  respons ib ility of the  
Contractor to  provide  and  ins ta ll a ll necessary bracing , shoring , and 



2001 - 2 
 

shee ting  necessary to  support a ll sewer lines  or o ther u tilities  cross ing , 
pro jecting  in to  or loca ted  near the  excava tion  a t h is  own expense .  The  
Contractor sha ll in form  utility owners  sufficien tly in  advance  of the  
Contractor's  opera tions  to  enable  such  u tility owners  to  re route , p rovide  
tem porary de tours , o r to  m ake  o ther ad jus tm ents  to  u tility lines  in  order 
tha t the  Contractor sha ll coopera te  with  a ll u tility owners  concerned  in  
e ffecting any u tility ad jus tm ents  necessary and  sha ll no t ho ld  the  Owner 
liab le  for any expense  due  to  de lay or additiona l work because  of 
conflicts . The  Owner sha ll re loca te  water lines  where  required  to  avoid  
conflicts  with  the  proposed  cons truction .  

 
2.03 BUILDINGS, POLES, PAVEMENT, TREES, ETC. 

 
A. Build ings  or o ther s tructures  a long  the  loca tion  of the  work sha ll be  fu lly 

pro tected  by the  Contractor from  dam age  which  m ay resu lt from  s lides  
or underm ining by adequate  underp inning , shoring  or bracing  as  the  
circum stances  m ay require .  

 
B. Fences  loca ted  with in  the  pro ject a rea  m ay only be  tem porarily rem oved  

with  the  perm iss ion  of the  owner. Any fences  rem oved sha ll be  rep laced  
in  the ir o rig ina l condition and  loca tion  by m en experienced  in  e recting  
tha t type  of fence . There  is  no  additiona l paym ent for rem oving  and  
rep lacing  fences .   

 
C. Te lephone  poles , ligh t and power and o ther po les  of s im ila r na ture  and  

priva te ly owned s igns  and  m ail boxes  and  s im ila r s tructures  which  a re  
not loca ted  on  priva te  property will be  pro tected  and  supported  by the ir 
owners , except as  o therwise  provided .  The  Contractor sha ll no t 
underm ine  or endanger such  item s  until such  owners  have  been  notified  
and  have  taken  necessary precautions  to  pro tect the ir in te res t.  The  
Contractor sha ll m ake  every e ffort to  perform  his  work in  a  m anner tha t 
will m in im ize  such  re loca tion .  

 
D. Any dam age  to  s idewalks , s tree t pavem ents , curb  and  gutte r, d riveways , 

d ra inage  s tructures , s tree t s igns , tra ffic ligh ts  or s igns  or o ther public or 
priva te ly owned property by the  Contractor's  cons truction  opera tions  
will be  repa ired  or rep laced  by the  Contractor a t h is  own expense .  The  
Contractor will be  he ld  respons ib le  for dam age  to  the  surface  of s tree ts  
resu lting  from  the  opera tion  of trucks  and  o ther equipm ent in  
connection  with  the  work. 
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2.04 ORDER OF COMPLETION  
 
A. When any portion of the  work has  been  s ta rted , the  Contractor sha ll 

p roceed  vigorous ly with  the  work through its  various  phases , including  
laying  of the  p ipe line , backfill, com paction  and  cleanup and  no  extended  
lapse  of tim e  be tween the  com ple tion of one  opera tion  and  the  
beginning  of the  next will be  perm itted .  The  various  opera tions  sha ll be  
carried  on  s im ultaneous ly where  poss ib le .  

 
2.05 FINAL CLEANUP 
 
 A. Upon com ple tion  of the  work and  before  acceptance  and  fina l paym ent, 

the  Contractor sha ll rem ove  rubbish , unused  m ateria ls  and  tem porary 
s tructures  from  the  lim its  of the  pro ject and  res tore , in  a  m anner 
acceptab le  to  the  Engineer, a ll property both  public and  priva te  tha t has  
been  dam aged during  the  prosecution  of the  work, and  sha ll leve l and 
grade  a ll portions  of the  work where  the  surface  of the  na tura l g round  
or s tree t surface  has  been  d is turbed  during  cons truction  and  sha ll leave  
the  s ite  of the  work in  a  nea t and  presentab le  condition , free  from  ru ts  
or ho les .  

 
PART 3 - MEASUREMENT AND PAYMENT 
 
No additiona l paym ent will be  m ade  for any o ther work described  in  th is  
item , each  item s’ cos t be ing  included  in  the  unit p rice  b id  of which  the  work 
is  a  com ponent, and  sha ll be  fu ll com pensa tion  for furnish ing  a ll m ateria l, 
equipm ent and  labor necessary to  perform  the  work in  accordance  with  
these  specifica tions . 
 

END OF ITEM 



SOIL SIDE IMPRESSED CURRENT CATHODIC PROTECTION SYSTEM SPECIFICATIONS 

FOR 

PORT OF PORT ARTHUR – BERTH 3 & 4 

 

1. GENERAL 

1.1. Related Documents 

1.1.1. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Specification Sections, apply to this Section. 

 

1.2. Scope 

1.2.1. The work consists of furnishing all labor, equipment and materials, and performing all 

operations necessary to complete the following: 

1.2.1.1. Install six deep well linear anode cathodic protection systems to cathodically protect 

the steel bulkhead wall associated with Berth 3 and 4 at the Port of Port Arthur in Port 

Arthur, Texas. 

1.2.1.2. There are four existing air-cooled rectifiers.  All rectifiers were checked on August 

8, 2019 and they have been reported as serviceable. 

1.2.1.2.1. It is the contractor’s responsibility to verify the rectifiers are serviceable 

and fix any identified issues. 

1.2.1.3. There are to be two new air-cooled rectifiers installed as part of this work. 

1.2.1.4. There is an existing active cathodic protection (CP) system along the soil-side of 

the bulkhead wall.  The Contractor is responsible for removing any components of the 

old system as required to complete this work. 

1.2.1.4.1. This includes but is not limited to wire, anodes and other CP components. 

1.2.1.5. There is an existing negative header cable for each rectifier.  The header cable runs 

from each rectifier to the bulkhead wall.  This exists for all 4 rectifiers.  It is the 

responsibility of the Contractor to inspect and verify header cable integrity.  

1.2.1.5.1. The Contractor shall submit a testing procedure to verify the adequacy of 

reusing the existing header wires, to be approved by the Engineer. 

1.2.1.6. The contractor may reuse other components of the existing CP if those parts are 

deemed to be serviceable and will last for at least another 15 years.   

1.2.1.6.1. The Contractor shall submit to the Owner a list of any parts to be reused 

along with a procedure to verify the adequacy of reusing the existing part. 

1.2.1.7. Energize, adjust, and inspect the cathodic protection system after installation. 

1.2.1.8. The cathodic protections systems shall be installed, energized and tested by a 

Contractor regularly engaged in the field of cathodic protection and have an accepted 

and successful documented history of system installations.   

1.2.1.8.1. The Contractor will provide all labor, materials, and supervision for the 

installation of the cathodic protection system. 

1.2.1.8.2. The Contractor must have at least five (5) years of verifiable experience in 

the installation of marine CP systems. 

1.2.1.9. The Contractor shall maintain at all times during construction work, a qualified 

Project Manager on-site to direct the construction activities, and to interface with the 

Owner and the Engineer, as required. 

1.2.1.10. Contractor to make themselves available for weekly meetings with the Port and the 

Port’s representatives. 

1.2.1.11. The on-site Project Manager shall have at minimum the following credentials: 

1.2.1.11.1. National Association of Corrosion Engineer Cathodic Protection 

Technician  

1.2.1.11.2. The Project Manager must have five (5) years of experience in installing 

and servicing CP systems on marine structures. 

1.2.1.12. The contractor shall secure the services of a National Association of Corrosion 

Engineers (NACE) certified CP Specialist (CPS). 



1.2.1.12.1. The CP Specialist shall be a subcontractor and be independent of and not 

otherwise affiliated with the Contractor, or the manufacturer or distributor of CP 

products or materials used in the project.   

1.2.1.13. Contractor shall provide Quality Assurance for every phase of the CP installation.  

Submit QA/QC plan prior to commencing the CP work.  Plan shall address all required 

tasks to be performed by the CPS as well as test methods and testing instrumentation to 

be used.   

1.2.2. The owner shall be responsible for furnishing and/or installing the following: 

1.2.2.1. A storage area for materials. 

1.2.3. Details of proposed departures due to actual field conditions and/or other causes shall be 

submitted to the Engineer for approval prior to any construction deviation being taken. 

 

2. REFERENCES 

 

2.1. American Society for Testing Materials (ASTM) 

2.1.1. D1248, Polyethylene Insulation 

 

2.2. Institute of Electronic and Electrical Engineers (IEEE)  

2.2.1. Standards and Specifications 

 

2.3. Underwriters Laboratories, Inc. (UL) 

2.3.1. UL-63, Thermoplastic Insulated Wires 

2.3.2. UL-467 Bonding and Grounding Equipment 

2.3.3. UL-486, Wire connectors and Solderless Lugs for Use with Copper Conductors 

2.3.4. UL-510. Insulating Tape 

 

2.4. NFPA 70 – National Electric Code 

 

2.5. National Electric Manufactures’ Association (NEMA) 

2.5.1. ICS, Enclosures for Industrial Controls and Systems 

2.5.2. MR 20, Semiconductor Rectifier Cathodic Protection Units 

 

2.6. NACE International 

2.6.1. SP0169, Recommended Practice “Control of External Corrosion on Underground or 

Submerged Metallic Piping Structures” 

2.6.2. SP0572, Recommended Practice “Design, Installation, Operation and Maintenance of 

Impressed Current Deep Ground Beds” 

 

2.7. State of Texas  

2.7.1. Administrative Code, Rule 3.99 Title 16, Part 1, Chapter 3 Cathodic Protection Well



 

3. Submittals 

 

3.1. The following submittals shall be submitted by the Contractor to the Engineer for review with 

the bid. 

3.1.1. Qualifications for; 

3.1.1.1. Contractor conducting the installation 

3.1.1.1.1. Contractor shall submit qualifications and job reference list and client 

contact information. 

3.1.1.2. Contractor’s on-site Project Manager 

3.1.1.2.1. NACE certification and resume 

3.1.1.3. Corrosion Specialist  

3.1.1.3.1. NACE certification and resume 

3.2. The following submittals shall be submitted by the Contractor to the Engineer for review and 

approval prior to commencing any work: 

3.2.1. Materials 

3.2.1.1. Submit manufacture’s documentation regarding materials to be used on this 

project. 

3.2.2. Protocols for conducting 

3.2.2.1. Evaluation of existing CP components that are to be reused  

3.2.2.2. Bulkhead wall electrical continuity testing 

3.2.2.3. Potential survey 

3.2.2.4. Testing and energization 

3.2.3. After completion contractor shall submit 

3.2.3.1. As built plans, testing and adjustment reports. 

3.2.3.1.1. As builts shall be maintained and on-site as construction progresses.   

 

4. PERMITS 

 

4.1. Prior to the start of construction, the Contractor shall apply to the proper authorities for the 

Colonial Terminal Logistics (CTL) permit required for installation of the cathodic protection 

system. 

 

4.2. The contractor shall dial 811 to contact either Texas811 or Lone Star 811 One-Call center in the 

state of Texas prior to construction to located any existing utilities within the work area.  Existing 

utilities include, but are not limited to, water lines, gas lines, telephone, street lights, sewer and 

storm drains and overhead and underground electric utilities. 

4.2.1. Contactor to note any identified utilities on the as-built plans 

 

 

5. MATERIALS 

 

 

5.1. Impressed current anodes 

5.1.1. Description:  The anodes shall be a 200 ft continuous mixed metal oxide (MMO) coated 

titanium anode.  The anode shall be capable of a minimum current output of 450 mA/linear 

ft for 20 years of service.   

5.1.1.1. Matcor’s Durammo Deep Anode system or approved equal. 



5.1.2. The primary anode will incorporate a continuous titanium substrate with a thermally applied 

inert dimensionally stable, catalyzed, electrically conductive iridium/tantalum composition 

mixed metal oxide coating. 

5.1.3. Anode substrate: The substance shall be titanium, certified to conform to Grade 1 as defined 

within specification reference ASTM B-338, ASTM B-265, Din 3.7025, 3.7035. 

5.1.3.1. Grade 1         (%) 

5.1.3.1.1. Nitrogen max 0.03 

5.1.3.1.2. Carbon  max 0.08 

5.1.3.1.3. Hydrogen max 0.015 

5.1.3.1.4. Iron  max 0.3 

5.1.3.1.5. Oxygen  max 0.18 

5.1.3.1.6. Residuals max each 0.1 

5.1.3.1.7. Residuals max total 0.4 

5.1.3.1.8. Titanium  balance 

5.2. Backfill 

5.2.1. SC 3 calcined petroleum coke, as manufactured by Loresco Inc., or approved equal, shall 

be used to backfill the impressed current anodes.  Anode backfill shall conform to the 

following: 

5.2.1.1. Typical Composition 

Component Percentage 

Carbon 99.35 

Ash 0.6 

Volatiles 0 

Moisture 0.05 

 

5.3. Well Hardware 

5.3.1. The deep well anode shall be equipped with a Schedule 40 PVC casing. 

5.3.2. The casing shall be 8 inches diameter, and 10 feet long minimum. 

5.3.3. Casing sealant shall be Bentonite Product NSF 61 approval. 

5.3.4. The casing end shall be terminated with an 8” diameter, Schedule 40 PVC cap. B.     

5.3.5. PVC vent pipe shall be used from the bottom of the linear anode to the surface for dissipating 

gases. 

5.3.6. The plastic vent pipe shall be 1-inch diameter slotted piping.  

5.3.7. The plastic vent pipe shall extend above the well cap and the vent outlet shall be screened 

and installed in an inverted manner. 

 

5.4. Anode header wire 

5.4.1. #2 HMWPE with red insulation 

 

5.5. Negative header wire 

5.5.1. #2 HMWPE with black insulation 

 

5.6. Rectifiers 

5.6.1. There are 4 existing air-cooled rectifiers 

5.6.1.1. DC rated for 30 V and 150 Amps 

5.6.1.2. AC input is 3 Phase 

5.6.2. Contractor is required to install 2 new rectifiers as part of this work and any existing 

defective rectifiers 

5.6.2.1. DC rated for 30 V and 150 Amps 

5.6.2.2. AC input is 3 Phase 



5.6.2.3. Voltage adjustment utilizing coarse and fine taps 

5.6.2.4. AC circuit breaker to provide overload and short circuit protection. 

5.6.2.5. Enclosure shall be galvanized steel per ASTM-123 

5.6.2.6. Rectifier shall have analog ammeter and voltmeter 

5.6.2.7. All rectifier units shall bear the manufacturers nameplate and not be re-branded 

 

5.7. Conduits and fittings 

5.7.1. The minimum conduit size shall be 1 inch unless otherwise indicated. Refer to NFPA 70 

(NEC) for additional conduit size requirements. 

5.7.2. Conduit and fittings placed below grade shall be PVC, Schedule 40. 

5.7.3. Conduit and fittings placed above grade shall be rigid steel. Rigid Steel conduit shall be 

galvanized conforming to UL 6. 

5.7.4. For buried conduit a warning tape shall be buried above it.  The warning and identification 

tape shall be an inert plastic film designed for prolonged underground use. The tape shall be 

a minimum of 3 inches wide and a minimum of 4 mils thick. The tape shall be continuously 

printed over the entire length with the wording “CAUTION:  CATHODIC PROTECTION 

CABLE BURIED BELOW”. The wording shall be printed using bold black letters.  The 

color of the tape shall be red. 

 

5.8. Exothermic welds 

5.8.1. Exothermic welds shall be in accordance with the manufacturer’s recommendations. 

5.8.2. Exothermic welds shall be Cadweld, as manufactured by Erico Products, Inc. or 

Thermoweld as manufactured by continental Industries, Inc. Or approved equivalent. 

 

6. EXECUTION 

 

6.1. Construction Coordination Schedule Sequencing 

6.1.1. The Contractor shall coordinate his/her work to maintain an open and accessible trafficway 

for all Port roadways.   

6.1.2. The Contractor shall not interfere with Owner’s operations and schedule work around 

vessels at the berths. 

 

6.2. Storage 

6.2.1. All materials and equipment to be used in construction shall be stored in such a manner to 

be protected from detrimental effects from the elements.   

 
6.3. Inspection 

6.3.1. Identify location of bulkhead wall tie backs and verify that well is centered between the 
tieback 

6.3.1.1. Tiebacks are at approximate 8 ft spacing 
 

6.4. Electrical continuity verification 

6.4.1. Contractor shall verify all sheet piles in the bulkhead wall are electrically continuous. 
6.4.1.1. If sheet piles are found to be electrically isolated then continuity corrections are 

to be made by Contractor 
6.4.1.2. Contractor shall submit procedure for electrical continuity testing and continuity 

corrections to Engineer for approval 
6.4.2. Contactor shall submit report detailing results of electrical continuity testing to Engineer. 

 
6.5. Pre-installation structure-to-soil potential measurements of the bulkhead wall. 



6.5.1. The Contractor shall measure potentials along the bulkhead wall with an Owner in 
attendance. 

6.5.2. The measurements shall be conducted every 50 feet along bulkhead wall length. 
6.5.3. Measurements shall be conducted by placing the reference electrode connected to the 

negative terminal of the multi-meter on the surface of the concrete slab, while the lead from 
the positive terminal of the multi-meter is connected to the piling.  

6.5.4. Contractor shall use a copper-copper sulfate reference electrode.  
6.5.5. Contactor shall submit pre-installation potential measurement report to Engineer. 

 

6.6. Well Drilling  

6.6.1. The Contractor shall obtain and pay for all fees and permits required for well drilling (if 

any). 

6.6.2. The Contractor shall protect the well bore from the intrusion of contaminants into the hole 

at all times.  

6.6.3. The Contractor is responsible for the cost of all cleanup associated with contamination of 

the well and/or job site resulting from the Contractor’s work. 

6.6.4. 3.      Fresh water shall be circulated from the bottom of the hole to clear the well of drilling 

mud and cuttings after the well is drilled. 

6.6.5. 4. Loading of anodes and other equipment in the well shall be done in the presence of the 

CPS.  Loading of the anodes into the well shall be a continuous operation from start of 

loading anode to completion of backfilling.   

6.6.6. 5. The well shall be covered with a steel trench plate whenever the well is left unattended.  

 

6.7. Well Casing 

6.7.1. 1. The contractor shall install 8” diameter PVC Sch 40 casing with cap. 

 

6.8. Vent Pipe 

6.8.1. 1.The bottom of the vent pipe shall be securely capped. 

6.8.2. 2. The top of the vent pipe shall be temporarily sealed during the coke breeze loading 

process.  Any foreign material entering the vent pipe shall be removed. 

 

6.9. Loading the Anode 

6.9.1. The CPS shall visually inspect the anode lead for abrasion or other damage as the anode is 

lowered into place.  A damaged anode is not acceptable and shall not be installed.  

 

6.10. Coke Breeze Backfill 

6.10.1. Coke backfill shall be placed using a slurry pump which pumps the coke into the bottom 

of the hole, filling the well from the bottom up.  

6.10.2. Coke shall not be pumped through the vent pipe. 

6.10.3. Coke breeze shall be mixed with water when introduced into the hole to prevent bridging 

or the creation of voids.  At the time of introduction of the backfill, the hole shall contain 

sufficient water to minimize bridging and the rate of introduction of the backfill shall be 

controlled to minimize the possibility of bridging. In the event that voids or bridging does 

occur, the Contractor shall correct the deficiency to the satisfaction of the CPS. 

6.10.4. Coke breeze shall be placed in the hole at a steady rate to ensure that the coke breeze does 

not bridge or block the hole.  The hole shall be kept completely full of water during 

placement of backfill. 

6.10.5. Coke shall be allowed 24 hours to settle. After 24 hours, the coke column shall be topped 

off as required to achieve the specified coke column length. 

6.10.6. The contractor shall record the total weight of coke breeze placed in each anode well. 

 



6.11. Disposal of drilling fluids, cuttings and mud: 

6.11.1. Drilling mud and cuttings shall be disposed of by the Contractor at a suitable disposal 

site. 

 

6.12. Negative Structure Connection 

6.12.1. The four existing rectifiers have negative structure connections. 

6.12.1.1. The contractor is responsible for verifying these are electrically continuous with 

the structure and repair if necessary. 

6.12.2. The two additional rectifiers to be installed will require an individual negative structure 

connection. 

6.12.3. The structure leads are to be No. 2 AWG, stranded, copper, single conductor with high 

molecular weight polyethylene insulation (HMWPE). 

6.12.4. The test leads are to be thermite welded to a 4” x 4” x ¼” thick steel plate.  Prior to the 

thermite welding process, the 4” square plate shall be cleaned to SP 10 near-white blast 

cleaning.   

6.12.5. The bulkhead wall where the plate is to be welded shall be cleaned to SP 10 near-white 

blast cleaning.   

6.12.6. The area on the bulkhead wall that is to be cleaned shall be an area that is a minimum of 

12” square.   

6.12.7. The 4” square plate is to be double pass welded a full 360 degrees around the plate to the 

bulkhead wall face.  The plate is to be centered in the 12” square blasted area. 

6.12.8. The entire area on the bulkhead wall cleaned and the welded steel plate are to be coated 

with Alocit 28.15 to a 24-mil thickness, or approved equal.   

6.12.8.1. The coating shall be applied by a factory certified applicator. 

 

6.13. Hot Work  

6.13.1. Hot work is defined as any work activity which could serve as an ignition source for any 

flammable material.  Examples of hot work include, but are not limited to, welding, brazing, 

burning, grinding, saw cutting, sandblasting, chiseling concrete, or other impact cutting; 

pneumatic or electric powered drilling; open flames; use of explosive ramsets; use of non-

explosion proof electrical equipment (heaters, electric tools, motors and lights) and 

operating motorized equipment.   

6.13.2. The contractor Shall notify the Owner at least 24 hours in advance of the time that a hot 

work permit is needed for each work site.  

6.13.3. It is a standard safety policy that no hot work will be allowed within 500 feet of any diesel 

ship during loading operations.  This minimum distance may be increased by the Owner 

whenever a reasonable possibility exists that an external source of hydrocarbon, usually 

from upwind or from nearby diesel loading operations, could cause a change in conditions 

which could create an immediate hazard or unsafe condition.  

6.13.4. The Contractor shall schedule all hot work around the diesel loading operations for which 

a daily ship schedule is available from the Owner.  No hot work will be allowed in the area 

affected by the loading of petroleum ships.   

6.13.5. In the event that the Contractor is working in an area which becomes hazardous or unsafe, 

they will immediately shut down all work when so directed by the Owner or its Engineer.  

The Contractor shall coordinate their work schedule closely with the Port’s shipping 

schedule.  Port operations take precedence over construction work.      

 

6.14. Rectifier 

6.14.1. Coordinate location and mounting of the two new rectifiers with Port 

6.14.1.1. Submit to Engineer shop drawing indicating rectifier mounting procedure 



6.14.2. Contractor to provide 3 phase power to both of the new rectifiers. 

6.14.2.1. Contractor’s electrician shall coordinate power needs for new rectifiers with 

Owner 

 

6.15. Interference 

6.15.1. In case of interference with other work or incompatible locations with respect to 

equipment or structures, the Contractor shall furnish all labor and materials necessary to 

resolve the interference and complete the work in an acceptable manner.  Contractor with 

support from CPS shall submit locations of interference and proposed resolution to Owner 

for review and approval prior to commencing deviation from contract documents 

 

6.16. Energizing and Testing 

6.16.1. Upon completion of the installation, the contractor shall provide testing of the completed 

system by the CPS to ensure conformance with the Contract Documents and NACE 

SP0169. 

6.16.2. Measure and record the energized bulkhead to soil potentials at intervals of 50 feet along 

the wall. 

6.16.3. Perform E log I testing of each rectifier  

6.16.4. The Contractor shall provide a written report, prepared by the CPS, documenting the 

results of the testing and recommending corrective work, as required to comply with the 

Contract Documents.  The contractor is responsible for any required corrective action.  The 

CPS shall review and approve any corrective actions.  The written report shall be submitted 

to the Owner for review and approval before acceptance of the CP system.   

 

7. Final Testing 

7.1. Upon completion of the installation, the contractor shall provide testing of the completed system 

by the CPS to ensure conformance with the Contract Documents and NACE SP0169. 

7.2. Measure and record the energized bulkhead to soil potentials at intervals of 50 feet along the 

wall. 

7.3. Perform E log I testing of each rectifier 

7.4. The Contractor shall provide a written report, prepared by the CPS, documenting the results of 

the testing and recommending corrective work, as required to comply with the Contract 

Documents.  The contractor is responsible for any required corrective action.  The CPS shall 

review and approve any corrective actions.  The written report shall be submitted to the Owner 

for review and approval before acceptance of the CP system and contract time stops.   

7.5. The CPS shall return to site to perform testing in accordance with NACE SP0169 to verify that 

the CP system is providing cathodic protection per the criteria identified in section 6 of NACE 

SP0169.  Return visit should be at minimum 60 days after system activation but not more than 

90 days.  If the system is not meeting NACE criteria, CPS will determine why and make 

necessary adjustments with support from the contractor as needed.    

 

8. Report  

8.1. The CP Specialist shall submit a Final Report showing all test data and energizing parameters, 

including but not limited to static and energized potentials using portable reference electrodes, 

anode to cathode resistance, depolarization test, and E log I curves.   

8.2. In the final report, the CPS shall note any unapproved deviations from the Contract Documents 

that pertain to the CP system, along with the approved RFI’s and submittals for the approved 

deviations.  The CPS shall submit a notarized document and final report certifying the proper 

installation and operation of the CP system. The Project shall not be considered completed until 

such documentation is submitted and approved by the Engineer.  The report and all data shall be 

in pdf format and be submitted to the Engineer 



 

9. METHOD OF MEASUREMNT  

9.1. The quantity of the CP system to be paid with a unit price contract 

 

10. BASIS OF PAYMENT 

10.1. Cost shall include all equipment, labor and materials to install the cathodic protection 

including continuity test and corrections, electrical work, and all other incidentals necessary to 

install and energize the cathodic protection system.  Payment is full compensation for this 

operation including materials and/or incidentals related to this work.  

 

END OF SECTION 



 

WATERSIDE IMPRESSED CURRENT CATHODIC PROTECTION SYSTEM SPECIFICATIONS 

FOR 

PORT OF PORT ARTHUR – BERTH 3 & 4 

 

1. GENERAL 

 

1.1. Related Documents 

1.1.1. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Specification Sections as well as insurance required for waterborne activities, 

apply to this Section. 

 

1.2. Scope 

1.2.1. The work consists of furnishing all labor, equipment and materials, and performing all 

operations necessary to complete the following: 

1.2.1.1. Install a waterside cathodic protection system to cathodically protect the steel AZ 

bulkhead wall associated with Berth 3 and 4 at the Port of Port Arthur (Port) in Port 

Arthur. 

1.2.1.2. There are six existing air-cooled rectifiers for the water side anodes.  All rectifiers 

were checked on August 8, 2019 and they have been reported as serviceable.  The 

contractor is to service the rectifiers and use them to operate the newly installed 

anodes. 

1.2.1.2.1. It is the contractor’s responsibility to verify the rectifiers are serviceable 

and fix any identified issues. 

1.2.1.2.2. Any identified issues be immediately brought to the Port Engineer’s 

attention. 

1.2.1.3. There is an existing active cathodic protection (CP) system along the water-side 

of the bulkhead wall.  The Contractor is responsible for removing any components of 

the old system as required to complete this work. 

1.2.1.3.1. This includes but is not limited to wire, anodes and other CP components. 

1.2.1.4. There is an existing negative header cable for each rectifier.  The header cable 

runs from each rectifier to the bulkhead wall.  This negative header wire exists for all 

6 rectifiers.  It is the responsibility of the Contractor to inspect and verify header cable 

integrity.  

1.2.1.4.1. The Contractor shall submit a testing procedure to verify the adequacy of 

reusing the existing header wires, to be approved by the Engineer. 

1.2.1.4.2. Any identified issues be immediately brought to the Engineer’s attention. 

1.2.1.5. The contractor may reuse other components of the existing CP system if those 

parts are deemed to be serviceable and be certified to last for at least another 15 years.   

1.2.1.5.1. The Contractor shall submit to the Owner a list of any parts to be reused 

along with a procedure to verify the adequacy of reusing the existing part. 

1.2.1.6. Energize, adjust, and inspect the cathodic protection system after installation. 

1.2.1.7. The cathodic protections systems shall be installed, energized and tested by a 

Contractor regularly engaged in the field of cathodic protection and have an accepted 

and successful documented history of system installations.   

1.2.1.7.1. The Contractor will provide all labor, materials, and supervision for the 

installation of the cathodic protection system. 

1.2.1.7.2. The Contractor must have at least five (5) years of verifiable experience 

in the installation of marine CP systems. 



 

1.2.1.8. The Contractor shall maintain, at all times during construction work, a qualified 

Project Manager on-site to direct the construction activities, and to interface with the 

Owner and the Engineer, as required. 

1.2.1.9. Contractor to make themselves available for weekly meetings with the Port and 

the Port’s representatives. 

1.2.1.10. The on-site Project Manager shall have at minimum the following credentials: 

1.2.1.10.1. National Association of Corrosion Engineer Cathodic Protection 

Technician  

1.2.1.10.2. The Project Manager must have five (5) years of experience in installing 

and servicing CP systems on marine structures. 

1.2.1.11. The contractor shall secure the services of a National Association of Corrosion 

Engineers (NACE) certified CP Specialist (CPS). 

1.2.1.11.1. The CP Specialist shall be a subcontractor and be independent of and not 

otherwise affiliated with the Contractor, or the manufacturer or distributor of CP 

products or materials used in the project.   

1.2.1.12. Contractor shall provide Quality Assurance for every phase of the CP installation.  

Submit QA/QC plan prior to commencing the CP work.  Plan shall address all required 

tasks to be performed by the CPS as well as test methods and testing instrumentation to 

be used.   

1.2.1.12.1. The QA/QC plan must be reviewed and approved by the Port prior to 

commencing any work. 

1.2.2. The owner shall be responsible for furnishing and/or installing the following: 

1.2.2.1. A storage area for materials. 

1.2.3. Details of proposed departures due to actual field conditions and/or other causes shall be 

submitted to the Engineer for approval prior to any construction deviation being taken. 

 

2. REFERENCES  

 

2.1. American Society for Testing Materials (ASTM) 

2.1.1. D1248, Polyethylene Insulation 

2.1.2. A518, Standard Specification for Corrosion-Resistant High-Silicon Iron Castings (Grade 3) 

 

2.2. Institute of Electronic and Electrical Engineers (IEEE)  

2.2.1. Standards and Specifications 

 

2.3. Underwriters Laboratories, Inc. (UL) 

2.3.1. UL-63, Thermoplastic Insulated Wires 

2.3.2. UL-467 Bonding and Grounding Equipment 

2.3.3. UL-486, Wire connectors and Solderless Lugs for Use with Copper Conductors 

2.3.4. UL-510. Insulating Tape 

 

2.4. NFPA 70 – National Electric Code 

 

2.5. National Electric Manufactures’ Association (NEMA) 

2.5.1. ICS, Enclosures for Industrial Controls and Systems 

2.5.2. MR 20, Semiconductor Rectifier Cathodic Protection Units 

 

2.6. NACE International 

2.6.1. SP0169, Recommended Practice “Control of External Corrosion on Underground or 

Submerged Metallic Piping Structures” 



 

2.6.2. SP0572, Recommended Practice “Design, Installation, Operation and Maintenance of 

Impressed Current Deep Ground Beds” 

 

3. SUBMITALS 

 

3.1. The following submittals shall be submitted by the Contractor to the Engineer for review with 

the bid. 

3.1.1. Qualifications for; 

3.1.1.1. Contractor conducting the installation 

3.1.1.1.1. Contractor shall submit qualifications and job reference list and client 

contact information. 

3.1.1.2. Contractor’s on-site Project Manager 

3.1.1.2.1. NACE certification and resume 

3.1.1.3. Corrosion Specialist  

3.1.1.3.1. NACE certification and resume 

3.2. The following submittals shall be submitted by the Contractor to the Engineer for review and 

approval prior to commencing any work: 

3.2.1. Materials 

3.2.1.1. Submit manufacture’s documentation regarding materials to be used on this 

project. 

3.2.2. Protocols for conducting 

3.2.2.1. Evaluation of existing CP components that are to be reused  

3.2.2.2. Bulkhead wall electrical continuity testing 

3.2.2.3. Potential survey 

3.2.2.4. Testing and energization 

3.2.3. After completion contractor shall submit 

3.2.3.1. As built plans, testing and adjustment reports. 

3.2.3.1.1. As builts shall be maintained and on-site as construction progresses.   

 

4. PERMITS 

 

4.1. Prior to the start of construction, the Contractor shall apply to the proper authorities for permits 

required for installation of the cathodic protection system. 

 

4.2. The contractor shall dial 811 to contact either Texas811 or Lone Star 811 One-Call center in the 

state of Texas prior to construction to locate any existing utilities within the work area.  Existing 

utilities include, but are not limited to, water lines, gas lines, telephone, street lights, sewer and 

storm drains and overhead and underground electric utilities. 

4.2.1. Contactor to note any identified utilities on the as-built plans 

 

5. MATERIALS 

 

5.1. Impressed current anodes 

5.1.1. Description:  The anodes shall be 110 lb solid High Silicon Cast Iron (HSCI) manufactured 

by Anotec or approved equal for hanging anodes under dock. 



 

5.1.2. Anode composition 

 

 
Minimum (%) Maximum (%) 

Silicon 14.20 14.75 

Chromium 3.25 5.00 

Carbo 0.70 1.10 

Manganese  1.50 

Copper  0.50 

Molybdenum  0.20 

 

 

5.2. Anode header wire 

5.2.1. The existing header wire needs to be removed and replaced 

5.2.2. #2 HMWPE with red insulation  

 

5.3. Conduits and fittings 

5.3.1. The minimum conduit size shall be 1 inch unless otherwise indicated. Refer to NFPA 70 

(NEC) for additional conduit size requirements. 

5.3.2. Conduit and fittings placed below grade shall be PVC, Schedule 40. 

5.3.3. Conduit and fittings placed above grade shall be rigid steel. Rigid Steel conduit shall be 

galvanized conforming to UL 6. 

5.3.4. For buried conduit a warning tape shall be buried above it.  The warning and identification 

tape shall be an inert plastic film designed for prolonged underground use. The tape shall be 

a minimum of 3 inches wide and a minimum of 4 mils thick. The tape shall be continuously 

printed over the entire length with the wording “CAUTION:  CATHODIC PROTECTION 

CABLE BURIED BELOW”. 

 

5.4. Exothermic welds 

5.4.1. Exothermic welds shall be in accordance with the manufacturer’s recommendations. 

5.4.2. Exothermic welds shall be Cadweld, as manufactured by Erico Products, Inc. or 

Thermoweld as manufactured by continental Industries, Inc. Or approved equivalent. 

 

5.5. Rectifiers 

5.5.1. There are 4 existing air-cooled rectifiers 

5.5.1.1. DC rated for 30 V and 150 Amps 

5.5.1.2. AC input is 3 Phase 

 

6. EXECUTION 

 

6.1. Construction Coordination Schedule Sequencing 

6.1.1. The Contractor shall coordinate his/her work to maintain an open and accessible trafficway 

for all Port roadways.   

6.1.2. The Contractor shall not interfere with Port operations and schedule work around vessels at 

the berths. Port operation supersede contractors operations.  

 

6.2. Storage 

6.2.1. All materials and equipment to be used in construction shall be stored in such a manner to 

be protected from detrimental effects from the elements.   

 



 

6.3. Existing Cathodic Protection System 

6.3.1. The contractor shall deenergize the active CP system and lockout the electrical components. 

6.3.2. It is the Contractor’s responsibility to ensure that the system is deenergized and safe to work. 

 

6.4. Preinstallation Testing 

6.4.1. Measure and record native bulkhead wall to water potentials at intervals of 50 feet along the 

wall. 

6.4.1.1. Perform with an Owner representative in attendance. 

6.4.2. Confirm electrical continuity of the bulkhead wall and make any corrections necessary. 

 

6.5. Anode Installation 

6.5.1. Hang the anodes from the underside of pier 

6.5.2. The CPS shall visually inspect the anode lead wire for abrasion or other damage to the 

insulation and wire.  Anodes with damaged insulation or wire are not acceptable and shall 

not be installed.  Splices are not allowed on the anode wire. 

6.5.3. Remove the existing anode header wire and replace with new header wire.  

6.5.4. Cadweld all hanging anodes to new header wire. 

 

6.6. Negative Structure Connection 

6.6.1. The six existing rectifiers have negative structure connections. 

6.6.1.1. The contractor is responsible for verifying these are electrically continuous with 

the structure and repair if necessary. 

6.6.2. If replacement negative structure connections are necessary: 

6.6.2.1. The structure leads are to be No. 2 AWG, stranded, copper, single conductor with 

high molecular weight polyethylene insulation (HMWPE). 

6.6.2.2. The test leads are to be thermite welded to a 4” x 4” x ¼” thick steel plate.  Prior 

to the thermite welding process, the 4” square plate shall be cleaned to SP 10 near-

white blast cleaning.   

6.6.2.3. The bulkhead wall where the plate is to be welded shall be cleaned to SP 10 near-

white blast cleaning.   

6.6.2.4. The area on the bulkhead wall that is to be cleaned shall be an area that is a 

minimum of 12” square.   

6.6.2.5. The 4” square plate is to be double pass welded a full 360 degrees around the 

plate to the bulkhead wall face.  The plate is to be centered in the 12” square blasted 

area. 

6.6.2.6. The entire area on the bulkhead wall cleaned and the welded steel plate are to be 

coated with Alocit 28.15 to a 24-mil thickness, or approved equal.   

6.6.2.6.1. The coating shall be applied by a factory certified applicator. 

 

6.7. Hot Work  

6.7.1. Hot work is defined as any work activity which could serve as an ignition source for any 

flammable material.  Examples of hot work include, but are not limited to, welding, brazing, 

burning, grinding, saw cutting, sandblasting, chiseling concrete, or other impact cutting; 

pneumatic or electric powered drilling; open flames; use of explosive ramsets; use of non-

explosion proof electrical equipment (heaters, electric tools, motors and lights) and 

operating motorized equipment.   

6.7.2. The contractor Shall notify the Owner at least 24 hours in advance of the time that a hot 

work permit is needed for each work site.  

6.7.3. It is a standard safety policy that no hot work will be allowed within 500 feet of any diesel 

ship during loading operations.  This minimum distance may be increased by the Owner 

whenever a reasonable possibility exists that an external source of hydrocarbon, usually 



 

from upwind or from nearby diesel loading operations, could cause a change in conditions 

which could create an immediate hazard or unsafe condition.  

6.7.4. The Contractor shall schedule all hot work around the diesel loading operations for which a 

daily ship schedule is available from the Owner.  No hot work will be allowed in the area 

affected by the loading of diesel ships.   

6.7.5. In the event that the Contractor is working in an area which becomes hazardous or unsafe, 

they will immediately shut down all work when so directed by the Owner.  The Contractor 

shall coordinate their work schedule closely with the Owner’s shipping schedule.     

 

6.8. Interference 

6.8.1. In case of interference with other work or incompatible locations with respect to equipment 

or structures, the Contractor shall furnish all labor and materials necessary to resolve the 

interference and complete the work in an acceptable manner.  Contractor with support from 

CPS shall submit locations of interference and proposed resolution to Owner for review and 

approval prior to commencing deviation from contract documents 

 

6.9. Exothermic Welds 

6.9.1. All anode wires shall be connected to the primary header wire through exothermic welding.   

6.9.2. Coating materials shall be removed from the surface over an area of sufficient size to make 

the connection. The surface shall be cleaned to bare metal by grinding or filing prior to 

welding the conductor. Only enough insulation shall be removed such that the copper 

conductor can be placed in the welding mold. 

6.9.3. The Contractor shall be responsible for testing all test lead and bond wire welds.  

6.9.4. After the weld has cooled, all slag shall be removed and the metallurgical bond shall be 

tested for adherence by the Contractor.  A 22-ounce hammer shall be used for adherence 

testing by striking a blow to the weld.  Care shall be taken to avoid hitting the wires. All 

defective welds shall be removed and replaced at Contractor’s expense. 

6.9.5. All exposed surfaces of the copper and steel shall be covered with insulating materials. 

 

6.10. Final Testing 

6.10.1. Upon completion of the installation, the contractor shall provide testing of the completed 

system by the CPS to ensure conformance with the Contract Documents and NACE SP0169. 

6.10.2. Measure and record the energized bulkhead to water potentials at intervals of 50 feet along 

the wall. 

6.10.3. Perform E log I testing of each rectifier 

6.10.4. The Contractor shall provide a written report, prepared by the CPS, documenting the 

results of the testing and recommending corrective work, as required to comply with the 

Contract Documents.  The contractor is responsible for any required corrective action.  The 

CPS shall review and approve any corrective actions.  The written report shall be submitted 

to the Owner for review and approval before acceptance of the CP system and contract time 

stops.   

6.10.5. The CPS shall return to site to perform testing in accordance with NACE SP0169 to verify 

that the CP system is providing cathodic protection per the criteria identified in section 6 of 

NACE SP0169.  Return visit should be at minimum 60 days after system activation but not 

more than 90 days.  If the system is not meeting NACE criteria, CPS will determine why 

and make necessary adjustments with support from the contractor as needed.    

 

6.11. Report  

6.11.1. The CP Specialist shall submit a Final Report showing all test data and energizing 

parameters, including but not limited to static and energized potentials using portable 

reference electrodes, anode to cathode resistance, depolarization test, and E log I curves.   



 

6.11.2. In the final report, the CPS shall note any unapproved deviations from the Contract 

Documents that pertain to the CP system, along with the approved RFI’s and submittals for 

the approved deviations.  The CPS shall submit a notarized document and final report 

certifying the proper installation and operation of the CP system. The Project shall not be 

considered completed until such documentation is submitted and approved by the Engineer.  

The report and all data shall be in pdf format and be submitted to the Engineer 

 

7. METHOD OF MEASUREMNT  

7.1. The quantity of the CP system to be paid with a unit price contract 

 

8. BASIS OF PAYMENT 

8.1. Cost shall include all equipment, labor and materials to install the cathodic protection including 

continuity test and corrections, electrical work, and all other incidentals necessary to install and 

energize the cathodic protection system.  Payment is full compensation for this operation including 

materials and/or incidentals related to this work.  

 

 

END OF SECTION 
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NOTE:

1. ALL ANODE WELL AND RECTIFIER LOCATIONS ARE AN APPROXIMATION,

REFER TO SPECIFICATIONS FOR MORE INFORMATION. CONTRACTOR

SHALL COORDINATE WITH COLLINS REPRESENTATIVE FOR EXACT

LOCATIONS.

1.1. PROPOSED ANODE LOCATIONS MAY REQUIRE ADJUSTMENTS IN

FIELD AS NECESSARY.

2. ALL EXISTING RECTIFIERS ARE IN SERVICEABLE CONDITIONS BASED

ON PREVIOUS PORT FINDINGS.

2.1. FOR WATER SIDE ANODES REFER TO SPECIFICATION SECTION 5.5

2.2. FOR SOIL SIDE ANODES REFER TO SPECIFICATION SECTION 5.6.

3. CONTRACTOR SHALL BE RESPONSIBLE FOR LAYOUT OF STATIONING

AND VERIFICATION OF LOCATION OF EXISTING EQUIPMENT.
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STA 29+23

RUBB
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SOIL SIDE

PROPOSED 24 ANODES SPACED AT 12' = 276'

(142 ANODES TOTAL)

WATER SIDE ANODE

125' TO THE RIGHT OF STA 29+23

6 ANODE WELL

ANODE WELL RECTIFIER NO. 6 (NEW)

STA 27+72

ANODE WELL WIRED

TO RECTIFIER 6

ZONE 6 WIRED TO RECTIFIER 6
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REF.
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23'-9"

REF. DIM.

100'
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EXISTING COLUMNS
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50' REF. DIM.

25' REF.

DIM.

50' REF. DIM.

TYPICAL

MIN. 5' AWAY

FROM COLUMN
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WATER SIDE ANODE

6 ANODE WELLS

SPACED AT 285'

ANODE WELL WIRED
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ZONE 5 WIRED TO RECTIFIER 5
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STA 23+50 STA 20+70

BERTH 4

WATER SIDE

SOIL

SIDE

PROPOSED 23 ANODES SPACED AT 12' = 264'

(142 ANODES TOTAL)

WATER SIDE ANODE

TRANSIT SHED

6 ANODE WELLS

SPACED AT 285'

ANODE WELL RECTIFIER NO. 4 & NO. 5 (EXISTING)

STA 23+06

WATER SIDE RECTIFIERS 5 AND 6 (EXISTING)

STA 23+06

ANODE WELL WIRED

TO RECTIFIER 4

EXISTING BURIED CONDUIT FOR ANODE FEEDER WIRE BETWEEN

RECTIFIER AND WATER SIDE ANODES. CONTRACTOR SHALL

LOCATE AND REUSE FOR NEW WATER SIDE ANODES.
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REF. DIM.
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BERTH 4

STA 17+90
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WATER SIDE

SOIL

SIDE

PROPOSED 24 ANODES SPACED AT 12' = 276'
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WATER SIDE ANODE

TRANSIT SHED

6 ANODE WELLS

SPACED AT 285'

ANODE WELL RECTIFIER NO. 3 (EXISTING)

STA 19+47

ANODE WELL WIRED

TO RECTIFIER 3

ZONE 3 WIRED TO RECTIFIER 3
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6 ANODE WELLS
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WATER SIDE RECTIFIERS 3 AND 4 (EXISTING)

STA 17+46

ANODE WELL WIRED

TO RECTIFIER 2

EXISTING BURIED CONDUIT FOR ANODE FEEDER WIRE BETWEEN

RECTIFIER AND WATER SIDE ANODES. CONTRACTOR SHALL

LOCATE AND REUSE FOR NEW WATER SIDE ANODES.
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PROPOSED 23 ANODES SPACED AT 12' = 264'

(142 ANODES TOTAL)

WATER SIDE ANODE
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6 ANODE WELLS
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ANODE WELL RECTIFIER NO. 1 (NEW)
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WATER SIDE RECTIFIERS 1 AND 2 (EXISTING)
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STA 12+15

ANODE WELL WIRED
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EXISTING BURIED CONDUIT FOR ANODE FEEDER WIRE BETWEEN

RECTIFIER AND WATER SIDE ANODES. CONTRACTOR SHALL

LOCATE AND REUSE FOR NEW WATER SIDE ANODES.
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PLAN VIEW

BERTHS 3 & 4 SOIL SIDE & WATER SIDE ANODE LAYOUT
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SEE ANODE DEEP WELL

DETAIL ON SHEET CP-10

1 

1

2

" SCHEDULE 80 PVC

CONDUIT TO RECTIFIER

FOLLOWING ROOF PATH.

SEE NOTE 1.

WATER SIDE ANODE

NEW ANODE WELL

RECTIFIER

EXISTING WATER

SIDE RECTIFIERS

TIE ROD

MIN. 5 FEET AWAY

FROM COLUMN

5 FEET OFF GROUND

5 FEET OFF

GROUND

RELIEVING PLATFORM

STRUCTURE

1

1

2

" SCHEDULE 80 PVC

CONDUITS CARRYING

STRUCTURE (NEGATIVE)

CONNECTION WIRE TO

NEW SOIL SIDE RECTIFIER.

SEE DETAIL 4 ON SHEET CP-12 FOR

STRUCTURE CONNECTION DETAIL

(NOTE: ONLY REQUIRED FOR

RECTIFIERS 1 AND 6)

SCALE: 1/32"=1'
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ELEVATION VIEW
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NOTE:

1. CONTRACTOR SHALL COORDINATE WITH OWNER

REPRESENTATION FOR CONDUIT RUN.

2. ALL ANODE WELLS TO BE DRILLED DIRECTLY BEHIND

COLUMNS.

3. CONTRACTOR SHALL COORDINATE WITH OWNER

REPRESENTATIVE FOR EXACT LOCATION OF DEEP

WELLS.
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220' REF. DIM.

110'  REF. DIM. 110' REF. DIM.

SEE ANODE DEEP WELL

DETAIL ON SHEET CP-10

MIN. 5 FEET AWAY

FROM COLUMN

NEW ANODE WELL

RECTIFIER

1 

1

2

" SCHEDULE 80 PVC

CONDUIT TO RECTIFIER

FOLLOWING ROOF PATH.

SEE NOTE 1.

5 FEET OFF

GROUND

WATER SIDE ANODE

1

1

2

" SCHEDULE 80 PVC

CONDUITS CARRYING

STRUCTURE (NEGATIVE)

CONNECTION WIRE TO NEW

SOIL SIDE RECTIFIER.

SEE DETAIL 4 ON SHEET

CP-12 FOR STRUCTURE

CONNECTION DETAIL

(NOTE: ONLY REQUIRED

FOR RECTIFIERS 1 AND 6)
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NOTE:

1. CONTRACTOR SHALL COORDINATE WITH OWNER

REPRESENTATION FOR CONDUIT RUN.

2. ALL ANODE WELLS TO BE DRILLED DIRECTLY BEHIND

COLUMNS.

3. CONTRACTOR SHALL COORDINATE WITH OWNER

REPRESENTATIVE FOR EXACT LOCATION OF DEEP

WELLS.
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ELEV. -200.00'

ELEV. 14.00'

ELEV. 15.25'

*FLUSH WITH

SURFACE

COKE BREEZE BACKFILL

1" VENT PIPE

200 FEET LINEAR ANODE.

MINIMUM 450 mA/LF CAPACITY

1 

1

2

" SCHEDULE 80 PVC

CONDUIT TO RECTIFIER

POSITIVE

FEEDER WIRE

24" PERFORATED MANHOLE COVER.

ACCESS TO ANODE WELL.

8"

TWO LAYERS OF #4

REINFORCEMENT IN

THE VERTICAL AND

HORIZONTAL DIRECTION

AT 6 INCH SPACING

6" PRE-CAST CONCRETE

CHAMBER RING

REINFORCED CONCRETE

PRE-CAST CONCRETE

CHAMBER RING

WAREHOUSE

12" CONCRETE SLAB

SAWCUT BOTH SIDES

AND CHIP OUT 4 INCH

WIDE, 4 INCH DEEP

SURFACE TRENCH

REPAIR CONCRETE WITH

SIKACRETE 421 CI RAPID OR

APPROVED EQUAL

24" HEAVY DUTY

PERFORATED MANHOLE

FRAMES AND GRATE (MIN.

BEARING CAPACITY 100PSI).

WAREHOUSE

FLOOR

PRE-CAST CONCRETE

CHAMBER RING

SCALE: 1"=1'

1

ELEVATION VIEW

TYPICAL ANODE WELL DETAIL
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PLAN VIEW

TYPICAL PERFORATED MANHOLE DETAIL
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#1 AWG CABLE

1

2

" SS CONDUIT STRAP

SECURE CLEVIS TO

UNDERSIDE OF

DOCK USING 

5

8

" X 3

1

2

"

S.S. CONCRETE

EXPANSION BOLT

CLEVIS - STAINLESS STEEL

UNDERSIDE OF DOCK

#2 AWG HMWPE HEADER CABLE

5

8

" COTTER BOLT (S.S.)

SPOOL INSULATOR

END OF ANODE LEAD

WIRE TO BE SPLICED TO

#1 AWG HEADER CABLE

#8 AWG HMWPE LEAD WIRE

#2 AWG HMWPE HEADER WIRE

#8 AWH HMWPE ANODE LEAD WIRE

CADWELD CONNECTION

TYPE TA

MOLD NO.: TAC2G1V

WELD MATERIAL: 45PLUSF20

COATED WITH MARINE GRADE EPOXY

#2 AWG HMWPE

HEADER WIRE

TYPICAL ANODE

#8 AWG HMWPE

ANODE FEEDER

WIRE

WIRES TO BE CADWELDED

AND EPOXY COATED. SEE

DETAIL 4 ON SHEET CP-11.

4"

4" 12"

12"

DESIGNATED 12"

SQUARE BULKHEAD

LOCATION

NO. 2 AWG HMWPE

STRANDED COPPER

LEAD WIRE

4"X4" SQUARE DOUBLE

PASS WELDED TO THE

BULKHEAD

STRUCTURE LEAD

WIRE TO BE

THERMITE WELDED

TO THE 4"X4" PLATE

12"X12" SQUARE TO BE

COATED`

BULKHEAD

SCALE: N.T.S

1

1/2" STAINLESS STEEL CONDUIT

STRAP AND ANCHOR BOLTS DETAIL
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SCALE: N.T.S

2

CONCRETE MOUNTED ANODE/HEADER CABLE

SUPPORT FOR SUSPENDED ANODE (FRONT VIEW)

SCALE: N.T.S

5

UNBALANCED TYPE-T CADWELD CONNECTIONS

CP-12

T
Y

P
I
C

A
L

 
A

N
O

D
E

 
C

O
N

N
E

C
T

I
O

N

D
E

T
A

I
L

S

SCALE: N.T.S

3

TYPICAL ANODE FEEDER WIRE

TO ANODE HEADER WIRE CONNECTION DETAIL

NOTE:

1. ALL EXISTING ANODE HEADER WIRES SHALL BE

REMOVED AND REPLACED.

SCALE: N.T.S

4

TYPICAL STRUCTURE CONNECTION DETAIL 
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