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SECTION A
NOTICE TO BIDDERS



PORT OF PORT ARTHUR NAVIGATION DISTRICT OF JEFFERSON COUNTY,
TEXAS NOTICE TO BIDDERS OF MANDATORY PRE-BID CONFERENCE

NOTICE ISHEREBY GIVEN THAT A MANDATORY PRE-BID CONFERENCE will be
held on Tuesday, April 2,2024 at 2:00 p.m. at the Administration Building Conference Room of the
Port of Port Arthur Navigation District of Jefferson County, Texas (‘“Port of Port Arthur”), located
at 221 Houston Avenue, Port Arthur, Texas 77640, to discuss the Port of Port Arthur West Side
Electrical Service Project (the “Project”), consisting of the furnishing of all materials, equipment,
tools, labor, supervision services, and performing all operations in connection with the extension of
new electrical service to a new electric rack and the modification of an existing electric service rack,
located at 100 Lakeshore Drive, Port Arthur, Texas, and other related work, all as more specifically
set forth in the Project specifications issued by the Port of Port Arthur. Registration for the
Mandatory Pre-Bid Conference will begin onsite at 1:30 p.m. on April 2, 2024 and there will be no
admission after 2:00 p.m.

Thereafter, sealed bids addressed to the Port of Port Arthur for the Project will be received
at the office of the Port Director, Larry Kelley, 221 Houston Avenue, Port Arthur, Texas, 77640 until
2:00 p.m. local time on April 10, 2024, and all bids received will immediately thereafter be opened
and publicly read. The bid shall be on original bid form as shown in the project specification and
without any modification. Any bid received after closing time will be returned unopened.

A performance bond and payment bond, each in the amount of one hundred percent (100%)
of the contract price, will be required in accordance with State Law for any contract more than
Twenty-Five Thousand ($25,000) Dollars. A Bid Bond in the amount of 5% of the total bid must
also be submitted with the Bid documents.

Each bidder will be required to hold insurance naming the Port of Port Arthur as an
additional insured and certificate holder under the policy(ies), with minimum coverages as set forth
in the Insurance Requirements section of the specifications, found at its website, www.portpa.com.
Additionally, plans, specifications, and/or drawings for the Project may also be found on the Port of
Port Arthur’s website.

Attention is called to the fact that this is a contract for construction of public works and that
there must be paid on same not less than the prevailing wage rates which have been established by
all applicable statutes and the terms of this contract pursuant to State Law and which are set out in
detail in the contract documents. The Contractor shall forfeit as a penalty to the Port of Port Arthur
Ten ($10.00) Dollars for each laborer, workman or mechanic employed, for each calendar day, or
portion thereof, if such laborer, workman or mechanic is paid less than the said stipulated rates for
any work done under this contract, by him, or by any subcontractor under him. A copy of such
current wage schedule is included in the contract documents and any Equal Employment Opportunity
requirements must be met.

The Port of Port Arthur is an organization which qualifies for exemptions pursuant to the
Texas Tax Code, Chapter 151, Limited Sales, Excise and Use Tax Act. No Texas sales tax shall be
included on the prices bid for tangible personal property which is to be incorporated into and/or



consumed in the performance of this Project. The contractor performing this Project may purchase
materials, supplies, and/or equipment incorporated into and/or consumed in the performance of this
Project by providing to its suppliers an exemption certificate issued in accordance with Texas law.

The Port of Port Arthur reserves the right to reject any, and all bids and waive any
formalities.

For inspection of the existing facilities or bidding documents, contact Michael Green,
Construction Coordinator, at 409-983-2011. Bidding documents are also available by contacting the
Associated General Contractors of Southeast Texas or can be downloaded from www.portpa.com.



http://www.portpa.com.

SECTION B
INSTRUCTION TO BIDDERS



Port of Port Arthur West Side Electrical Service

INSTRUCTIONS TO BIDDERS

1. Defined Terms.

Terms used in these Instructions to Bidders have the meanings assigned to them in the General and
Supplementary Conditions of the Contract Documents. The term “Bidder” means one who submits a Bid
directly to Owner, as distinct from sub-bidder, who submits a bid to a Bidder. The term “Successful
Bidder” means the lowest, qualified, responsible and responsive Bidder to whom Owner (on the basis of
Owner’s evaluation hereinafter provided) makes an award. The term “Bidding documents” includes the
Advertisement or Invitation to Bid, Instructions to Bidders, the Bid Form, and the proposed Contract
Documents (including all Addenda issued prior to receipt of Bids).

2. Copies of Bidding Documents.

2.1 Complete sets of the Bidding Documents, stated in the Notice to Bidders of Mandatory Pre-
Bid Conference, may be obtained from the following locations:

2.1.1 Download from the Port of Port Arthur website at www.portpa.com.

2.11 Associated General Contractors of Southeast, Texas.

2.2 Complete sets of Bidding Documents must be used in preparing Bids; neither Owner,
Engineer of Record, nor Owner’s Representative assumes any responsibility for errors or
misinterpretations resulting from the use of incomplete sets of Bidding Documents.

2.3  Owner and Owner’s Representative in making copies of Bidding Documents available on
the above terms do so only for the purpose of obtaining Bids on the Work and do not
confer a license or grant for any other use.

3. Qualifications of Bidders.

To demonstrate qualifications to perform the Work, each Bidder must submit, with their Bid, evidence of
Bidder’s qualifications to do business in the State of Texas or covenant to obtain such qualifications prior
to award of contract. Bidder shall be prepared to submit within five days of Owner’s request the following
written evidence:

3.1 Present list of project commitments and list of similar projects.
3.2  Other such data as may be reasonably requested by Owner.

3.3 Method of Award: The Port of Port Arthur Navigation District, upon receipt of all bids will
review bids received and award the contract to the lowest, responsive, responsible bidder,
that provides the best value for their services to the Port of Port Arthur Navigation District.
This will be completed by a complete review of all required bid documents and other items
listed above by Port of Port Arthur staff and Approval by its Board of Commissioners.

4, Examination of Contract Documents and Site.

4.1 ltis the responsibility of each Bidder before submitting a Bid, to (a) examine the Contract
Documents thoroughly, (b) visit the site to become familiar with local conditions that may
affect cost, progress, performance and furnishing of the Work, (c) consider federal, state
and local Laws and Regulations that may affect cost, progress, performance or furnishing
of the Work, (d) study and carefully correlate Bidder’s observations with the Contract
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Port of Port Arthur West Side Electrical Service

4.2

4.3

4.4

4.5

4.6

4.7

4.8

Documents, and (e) notify Owner’'s Representative of all conflicts, errors or discrepancies
in the Contract Documents.

Reference is made to the Contract Documents for identification of:

421 Those drawings of physical conditions in or relating to existing surface and
subsurface conditions (except Underground Facilities) which are at or
contiguous to the site which have been utilized by Engineer of Record in
preparation of the Contract Documents. Copies of such reports and drawings
will be made available by the Owner to any Bidder on request.

Information and data reflected in the Contract Documents with respect to Underground
Facilities at or contiguous to the site is based upon information and data furnished to
Owner and Engineer of Record by owners of such Underground Facilities or others, and
completeness thereof.

Provisions concerning responsibilities for the adequacy of data furnished to prospective
Bidders on subsurface conditions, Underground Facilities and other physical conditions,
and possible changes in the Contract Documents due to differing conditions appear in
Paragraphs 5.03,5.04 and 5.05 of the General Conditions.

Before submitting a Bid, each Bidder will, at Bidder’'s expense, make or obtain any
additional examinations, investigations, explorations, tests and studies and obtain any
conditions (surface, subsurface and Underground Facilities) at or contiguous to the site or
otherwise which may affect cost, progress, performance of furnishing of the Work and
which Bidder deems necessary to determine its Bid for performing and furnishing the Work
in accordance with the time, price and other terms and conditions of the Contract
Documents.

On request in advance, the Owner will provide each Bidder with access to the site to
conduct such explorations and tests as each Bidder deems necessary for submission of a
Bid. The bidder shall fill all holes, clean up and restore the site to its former condition upon
completion of such explorations.

The lands upon which the Work is to be performed, rights-of-way and easements for
access thereto and other lands designated for use by Contractor in performing the Work
are identified in the Contract Documents. All additional lands and access thereto required
for temporary construction facilities or storage of materials and equipment are to be
provided by Contractor. Easements for permanent structures or permanent changes in
existing structures are to be obtained and paid for by the Owner unless otherwise provided
in the Contract Documents.

The submission of a Bid will constitute an incontrovertible representation by Bidder that
Bidder has compiled with every requirement of this Article 4, that without exception the Bid
is premised upon performing and furnishing the Work required by the Contract Documents
and such means, methods, techniques, sequences or procedures of construction as may
be indicated in or required by the Contract Documents, and that the Contract Documents
are sufficient in scope and detail to indicate and convey understanding of all terms and
conditions for performance and furnishing of the Work.

5. Interpretations and Addenda.
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Port of Port Arthur West Side Electrical Service

5.1

5.2

All questions about the meaning or intent of the Contract Documents are to be directed to
the Owner’s Representative. Interpretations or clarifications considered necessary by the
Engineer of Record in response to such questions will be issued by Addenda mailed,
emailed, or delivered to all parties recorded by Owner’s Representative as having received
the Bidding Documents. Questions received less than five (5) days prior to the date of
opening of Bids may not be answered. Only questions answered by formal writing will be
binding. Oral and other interpretations or clarifications will be without legal effect.

Addenda may also be issued to modify the Bidding Documents as deemed advisable by
Owner or Owner’s Representative.

6. Bid Security.

6.1

6.2

Each Bid must be accompanied by Bid security made payable to Owner in an amount of
five percent (5%) of the Bidder's maximum Bid price and in the form of a certified or bank
check or a Bid Bond issued by a surety meeting the requirements of Paragraph 6.01 of the
General Conditions.

The Bid security of the Successful Bidder will be retained until such Bidder has executed
the Agreement and furnished the required contract security, whereupon the Bid security
will be returned. If the Successful Bidder fails to execute and deliver the Agreement and
furnish the required contract security within fifteen days after the Notice of Award, Owner
may annul the Notice of Award and the Bid security of that Bidder will be forfeited. The Bid
security of other Bidders whom Owner believes to have a reasonable chance of receiving
the award may be retained by Owner until the earlier of the seventh day after the Effective
Date of the Agreement or the sixty-first (61%t) day after the Bid opening, whereupon Bid
security furnished by such Bidders will be returned. Bid security with Bids which are not
competitive will be returned within seven days after the Bid opening.

7. Contract Time / Contract Adjustment.

7.1

7.2

7.3

The number of days within which, or the dates by which, the Work is to be completed and
ready for final payment (the Contract Time) are set forth in the Bid Form and the
Agreement.

Attention is directed to the requirement that each Bidder specify on their Bid Form the time
in which Bidder will agree to complete the Work. The time required for completion of the
work will be a consideration in the determination of the successful bidder.

Any adjustments to the contract whether it be additional days, adjusted scope or contract
price adjustment must have approval of Architect/ Engineer, Owner and any other
applicable parties related to the contract and must be done so by a written change order
issued by the owner.

8. Liquidated Damages.

Provisions for liquidated damages are set forth in the Agreement and have been established at $500 per
day for every calendar day beyond the Contract Time that the Work is not complete, according to the
contract documents.

9. Substitute or “Approved Substitution” Items.
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Port of Port Arthur West Side Electrical Service

The Contract, if awarded, will on the basis of materials and equipment described in the Drawings or
specified in the Specifications without consideration of possible substitute or “approved substitution”
items. Whenever it is indicated in the Drawings or specified in the Specifications that a substitute or
“approved substitution” item of material or equipment may be furnished or used by Contractor if
acceptable to Owner’s Representative, application for such acceptance will not be considered by Owner’s
Representative until after the Effective Date of the Agreement. The procedure for submission of any such
application by Contractor and consideration by Owner’s Representative is set forth in Paragraphs 7.06 of
the General Conditions and may be supplemented in the General Requirements.

10. Subcontractors, Suppliers and Others.

If specifically requested on the Bid Form, the Contractor will be required to list all proposed
subcontractors.

11. Bid Form.

11.1 The Bid Form, along with the required forms for the Bid Bond, Payment Bond and
Performance Bond are included with the Bidding Documents; additional copies may be
obtained from OWNER.

11.2 All blanks on the Bid Form must be completed in ink or by typewriter.

11.3 Bids by corporations must be executed in the corporate name by the president or a vice-
president (or other corporate officer accompanied by evidence of authority to sign), and the
corporate seal must be affixed and attested by the secretary or assistant secretary. The
corporate address and state of incorporation must be shown below the signature.

11.4 Bids by partnerships must be executed in the partnership name and signed by a partner,
whose title must appear under the signature and the official address of the partnership
must be shown below the signature.

11.5 All names must be typed or printed below the signature.

11.6 The Bid shall contain an acknowledgement of receipt of all Addenda (the numbers of which
must be filled in on the Bid Form).

11.7 The address and telephone number for communications regarding the Bid must be shown.
12. Submission of Bids.

Bids shall be submitted at the time and place indicated in the Advertisement of Invitation to Bid and shall
be enclosed in an opaque sealed envelope, marked with the project title (and, if applicable, the
designated portion of the Project for which the Bid is submitted) and name and address of the Bidder and
accompanied by the Bid security and other required documents. If the Bid is sent through the mail or
other delivery system, the sealed envelope shall be enclosed in a separate envelope with the notation
“BID ENCLOSED” on the face of it. Only one (1) original set of bid documents as detailed in “ Submission
Format” section below is required to be submitted. The Bid Form and all required / applicable documents
shall contain original signatures.
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Port of Port Arthur West Side Electrical Service

Submission Format: Sealed bid documents to be assembled in a letter size fastener style folder, report
style folder, or 2" binder and to have tabbed dividers per sections listed below. Please do not staple any
of the documents.

¢ Section 1: Bid Form
e Section 2: Bid Bond
e Section 3: Required Forms
o Non-Collusion Affidavit
o Energy Companies — Non-Boycott Certification
o Israel — Non-Boycott Certification
o Texas Government Code Chapter 552 Subchapter J, Section 2252.152 &
2252.153 Certification
¢ Section 4: Project Experience, Commitments, and Proposed Team

13. Modification and Withdrawal of Bids.

13.1 Bids may be modified or withdrawn by an appropriate document duly executed (in the
manner that a Bid must be executed) and delivered to the place where the Bids are to be
submitted at any time prior to the opening of Bids.

13.2 If, within twenty-four hours after Bids are opened, any Bidder files a duly signed, written
notice with Owner and promptly thereafter demonstrates to the reasonable satisfaction of
Owner that there was a material and substantial mistake in the preparation of its Bid, that
Bidder may withdraw its Bid and the Bid security will be returned. Thereafter, that Bidder
will be disqualified from further bidding on the Work to be provided under the Contract
Documents.

14. Opening of Bids.

Bids will be opened and (unless obviously non-responsive) read aloud publicly. An abstract of the
amounts of the base Bids and major alternates (if any) will be made available to Bidders after the opening

the Bids.
15. Bids to Remain Subject to Acceptance.

All Bids will remain subject to acceptance for sixty (60) days after the day of the Bid opening, but Owner
may in its sole discretion, release any Bid and return the Bid security prior to that date.

16. Award of Contract.

16.1 Owner reserves the right to reject any and all Bids, including without limitation,
nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner also reserves the
right to reject the Bid of any bidder whom it finds, after reasonable inquiry and evaluation,
to not be responsible. Owner further reserves the right to reject the Bid of any Bidder if
Owner to make an award to that Bidder, whether because the Bid is not responsive, or the
Bidder is unqualified or of doubtful financial ability or fails to meet any other pertinent
standard or criteria established by Owner.

16.1.1 Discrepancies between the written unit price and the numerical unit price will be resolved
in favor of the written unit price. In case of ambiguity or lack of clarity in stating the prices
in the Bid, Owner reserves the right to consider the most advantageous bid thereof or to

reject the bid.
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Port of Port Arthur West Side Electrical Service

16.1.2 Discrepancies in the multiplication of units of work and unit prices will be resolved in favor
of the unit prices.

16.1.3 Discrepancies between the indicated sum of any column of figures and the correct sum
thereof will be resolved in favor of the correct sum.

16.2 In evaluating Bids, Owner will consider the qualifications of the Bidders, and whether or not
the Bids comply with the prescribed requirements, and such alternatives, unit prices, and
any other data, as may be requested in the Bid Form or prior to the Notice of Award.

16.3 Owner reserves the right to waive all formalities and defects in the Bids and the bidding
process not involving price, time of submittal, or changes in the Work and to negotiate
contract terms with the Successful Bidder.

16.4 Once the responsiveness of the Bids is established, the Owner will evaluate the Bids based
on the Base Bid alone or in any combination with any Alternate Bid Items that may be
included on the Bid Form.

17. Contract Security.

17.1 If the Contract exceeds Twenty-Five Thousand Dollars ($25,000.00), Performance and
Payment Bonds shall be furnished on prescribed forms in the amount of one hundred
percent (100%) of the Contract Price with a corporate surety duly authorized to do
business in the State of Texas. Attorneys-in-fact who signs Bonds must file with each Bond
a certified and effective dated copy of the Power of Attorney. Bonds must be issued and
signed by a surety named in “Companies Holding Certificates of Authority as Acceptable
Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as published in
Department Circular 570 (as amended and supplemented) by the Bureau of the Fiscal
Service, U.S. Department of the Treasury.

17.2 Paragraph 6.01 of the General Conditions sets forth Owner’s requirements as to
Performance and Payment Bonds. When the Successful Bidder delivers the executed
Agreement to Owner, it must be accompanied by the required Performance and Payment
Bonds.

18. Insurance

Bidder shall refer to the Insurance Requirement section of the Contract Documents for the mandatory
insurance required for this project.

19. Signing of Agreement.

When Owner gives Notice of Award to the Successful Bidder, it will be accompanied by the required
number of unsigned counterparts of the Agreement with all other written Contract Documents attached.
Within fifteen days thereafter Contractor shall sign and deliver the required number of counterparts of the
Bonds. Within ten days thereafter Owner shall deliver one fully signed counterpart to Contractor. Each
counterpart is to be accompanied by a complete set of the Drawings with appropriate identification.

20. Pre-bid Conference.

A mandatory pre-bid conference will be held at 2:00 p.m. on the 2" day of April 2024 at:

00 02 00.00-6



Port of Port Arthur West Side Electrical Service

Port of Port Arthur Navigation District
221 Houston Avenue
Port Arthur, TX 77640

Registration for mandatory pre-bid conference will begin onsite at 1:30 pm local time on April 2" 2024,
and there will be no admission after 2:00 p.m. Representatives of Owner and Engineer of Record will be
present to discuss the Project. Bidders are encouraged to attend and participate in the conference. There
will be no addendums issued at the pre-bid conference. Any necessary addenda will be issued to all
prospective Bidders of record as Owner’s Engineer considers necessary in response to questions arising
at the conference.

21. Prevailing Wages.

The Contractor will be required to pay prevailing wages as set forth in the Agreement and in accordance
with the current Wage Decision which has been included in the Contract Documents.

22, Diversity in Contracting Program

The successful Bidder on this contract will, by execution of the Agreement, agrees to use its best efforts
to implement the Port’s Diversity in Contracting Program in connection with this Project. The Port’s Policy
directive on Diversity in Contracting has been provided to the Contractor as part of these Contract
Documents and can also be found on the Port’s website at www.portpa.com.

23. Sales and Use Taxes.

Port of Port Arthur Navigation District is an organization which qualifies for exemptions pursuant to the
Texas Tax Code, Chapter 151, Limited Sales, Excise and Use Tax Act. No Texas sales tax shall be
included on the prices bid for tangible personal property which is to be incorporated into and/or consumed
in the performance of this Project. The contractor performing this Project may purchase materials,
supplies, and/or equipment incorporated into and/or consumed in the performance of this Project by
providing to its suppliers and exemption certificate issued in accordance with Texas law.

24, Retainage.

Ten percent (10%) of the amount of each Progress Payment shall be retained by the Owner until final
completion and acceptance of the project in accordance with Article 4.2 of the Agreement.

25. Owner Furnished Contractor Installed Items.
None.

END OF DOCUMENT
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BID FORM



BID FORM:

TO: Port of Port Arthur
221 Houston Avenue
P. O. Box 1428
Port Arthur, Texas 77641

Proposal of
(hereinafter called "BIDDER"), organized and existing under the laws of the State of
, doing business as a * and acting by
and through . To the Port of Port Arthur

Navigation District of Jefferson County, Texas (hereinafter called "OWNER").

In compliance with your Notice to Bidders, BIDDER hereby proposes to
perform all work for the construction of:

West Side Electrical Service

in accordance with the CONTRACT DOCUMENTS, within the time set forth therein,
and at the prices stated below, and to enter into Contract for same within the time
specified in CONTRACT DOCUMENTS.

By submission of this BID, each BIDDER certifies, and in the case of a joint
BID, each party thereto certifies as to his own organization, that this BID has been
arrived at independently, without consultation, communication, or agreement as to
any matter relating to this BID with any other BIDDER or with any competitor.

Bidder hereby agrees to commence WORK under this contract on or before
a date to be specified in the Notice to Proceed and to fully complete with the New
West Side Electrical Service within consecutive calendar days. BIDDER
further agrees to pay as liquidated damages, the sum of $500.00 for each
consecutive calendar day thereafter as provided in Article 4 of the General
Conditions.

Enclosed is Bid Security as required.

BIDDER acknowledges receipt of the following ADDENDUM:

* Insert "a corporation," "a partnership," or "an individual”, as applicable.



BIDDER agrees to perform all the work described in the Contract Documents

for the following unit prices or lump sum:

ITEM APPROX. DESCRIPTION OF ITEM WITH UNIT UNIT TOTAL
NO. QTYy. UNIT BID PRICE WRITTEN IN WORDS PRICE AMOUNT
1. 1 L.S. Bonds and Insurance
Complete.
@
Per Lump Sum $
2. 1 L.S. Electrical

New Service Location

@

Per Lump Sum $

3. 1 L.S. Electrical

Existing Service Adjustment

@
Per Lump Sum $
TOTAL AMOUNT BASEBID (Bid Items 1-3) .................... $

(TOTAL AMOUNT BASE BID WRITTEN IN WORDS)

BASE BID

Non-Consumable Material and Equipment......................... $
Skill, Labor and Consumable Material & Equipment ................ $
Total AmountBase Bid . ......... ... ... e $




The prices mentioned herein shall be full compensation for furnishing all materials,
equipment, labor and all other expenses necessary to perform the work in
accordance with these Specifications and Contract Documents.

Amounts are to be given in words and in numbers and the amount shown in
words shall govern in the event a discrepancy occurs.

Potential Subcontractors & Vendors:

RESPECTFULLY SUBMITTED,

DATE SIGNATURE
ADDRESS PRINT (NAME)
CITY, STATE & ZIP TITLE

(SEAL - if BID is by a Corporation)

ATTEST CONTACT NUMBER AND EMAIL ADDRESS



SECTION D
BID BOND



BID BOND : Port of Port Arthur West Side Electrical Service Project

KNOW ALL BY THESE PRESENTS, that we, the undersigned,
, as Principal, and
, as Surety, are hereby held
and firmly bound unto PORT OF PORT ARTHUR NAVIGATION DISTRICT OF JEFFERSON
COUNTY, TEXAS as OWNER in the penal sum of
for the payment of which, well and truly to be made, we hereby jointly and severally bind ourselves,
successors and assigns.

Signed, this  day of , . The Condition of
the above obligation is such that whereas the Principal has submitted to PORT OF PORT ARTHUR
NAVIGATION DISTRICT OF JEFFERSON COUNTY, TEXAS a certain BID, attached hereto and
hereby made a part hereof to enter into a contract in writing, for the Port of Port Arthur West Side
Electrical Service Project.

NOW, THEREFORE,

(a) If said BID shall be rejected, or

(b) If said BID shall be accepted and the Principal shall execute and deliver a contract
in the Form of Contract attached hereto (properly complete in accordance with said
BID) and shall furnish a BOND for his faithful performance of said contract, and for
the payment of all persons performing labor or furnishing material in connection
therewith, and shall in all other respects perform the agreement created by the
acceptance of said BID,

then this obligation shall be void, otherwise the same shall remain in force and effect; it being
expressly understood and agreed that the liability ofthe Surety for any and all claims hereunder shall,
in no event, exceed tbe penal amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety
and its BOND shall be in no way impaired or affected by any extension of the time within whicb the
OWNER may accept such BID; and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and
seals, and such of them as are corporations have caused their corporate seals to be hereto affixed and
these presents to be signed by their proper officers, the day and year first set forth above.

By:

By:

IMPORTANT -Surety companies executing BONDS must appear on the Treasury Department's
most current list (Circular 570 as amended) and be authorized to transact business in Texas.



SECTION E
CONSTRUCTION CONTRACT / INSURANCE REQUIREMENTS



AGREEMENT
between

PORT OF PORT ARTHUR NAVIGATION DISTRICT
OF JEFFERSON COUNTY, TEXAS

(“OWNER”)

and

(“CONTRACTOR?”)



STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

THIS AGREEMENT is dated as of the day of , 2024 by and
between the Port of Port Arthur Navigation District of Jefferson County, Texas (hereinafter called
“OWNER”) and (hereinafter called “CONTRACTOR”).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth,
agree as follows:

Article 1. WORK.

CONTRACTOR shall complete all Work as specified or indicated in the Contract
Documents. The Work is generally described as follows:

1.1

The Work of this project comprises the Port of Port Arthur West Side Electrical
Service Project (the “Project”), consisting of the furnishing of all materials,
equipment, tools, labor, supervision services, and performing all operations in
connection with the extension of new electrical service to a new electric rack and the
modification of an existing electric service rack, located at 100 Lakeshore Drive, Port
Arthur, Texas, and other related work, all as more fully described in the Contract
Documents, including CONTRACTOR’S Bid dated , which
is attached hereto as Exhibit 2 and incorporated by reference herein for all purposes.

Article 2. CONTRACT TIME.

2.1

2.2

The Work will be substantially completed within (__ ) consecutive
calendar days from the date when the Contract Time commences to run as provided
in paragraph 4.01 of the General Conditions. OWNER desires the Work to start as
soon as practical with prior agreement from CONTRACTOR; OWNER may direct
CONTRACTOR to start work prior to or after the date specified in paragraph 4.02
of the General Conditions.

CONTRACTOR shall pay OWNER $500.00 per day Liquidated Damages for every
calendar day beyond the Contract Time that the Work is not complete, according to
the Contract Documents.

Article 3. CONTRACT PRICE.

3.1

CONTRACTOR and any Subcontractors shall pay prevailing wages according to the
Davis-Bacon Act (40 U.S.C. §§ 3141-3148) as supplemented by Department of
Labor regulations at 29 C.F.R. part 5. CONTRACTOR shall maintain certified
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payroll records in accordance with same and shall submit same on a weekly basis to
OWNER on prescribed forms. Information related to the Davis Bacon Act and
current Wage Determinations is included in the Contract Documents and can also be
found at the following website:

www.dol.gov/whd/govcontracts/dbra.htm

OWNER shall pay CONTRACTOR for completion of the Work in accordance with
the Contract Documents in current funds.

Article 4. PAYMENT PROCEDURES.

CONTRACTOR shall submit Applications for Payment in accordance with Article 15 of the
General Conditions.

4.1

4.2

4.3

4.4

4.5

Progress Payments. OWNER shall make progress payments on account of the
Contract Price on the basis of CONTRACTOR’S Applications for Payment, on or
about fourteen (14) days following the next regularly scheduled Port of Port Arthur
Board of Commissioners’ Meeting after submission of invoices by CONTRACTOR
during construction as provided below. All progress payments will be done on the
basis of the progress of the Work measured by the schedule of values established in
Article 15 of the General Conditions.

Retainage. OWNER shall retain 10% of all progress payments otherwise due and
payable under the terms of this contract. Retainage shall be paid as a part of the Final
Payment, as defined in these Contract Documents.

Final Payment. Upon final completion and acceptance of the Work in accordance
with Article 15 of the General Conditions, OWNER shall pay the remainder of the
Contract Price as recommended by OWNER’S REPRESENTATIVE and as provided
in paragraph 15.06 of the General Conditions.

Interest. All monies not paid when due as provided in Article 15 of the General
Conditions shall bear interest at the maximum rate allowed by law. Retainage shall
not be considered due until Final Payment is due, and shall not bear interest until
Final Payment is due.

Affidavits Regarding Title. OWNER may require CONTRACTOR to sign an

affidavit attesting to CONTRACTOR'’S title to work covered by each payment
according to Article 15 of the General Conditions.
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Article S. INSURANCE AND INDEMNIFICATION.

5.1

52

53

54

At all times during the performance of this Agreement, CONTRACTOR will, at its
own expense, and CONTRACTOR’S subcontractors will, at their own or at
CONTRACTOR’S expense, carry the insurance coverage as detailed on Exhibit 1,
Contractor Insurance Requirements, which is attached hereto and incorporated by
reference herein for all purposes. CONTRACTOR will, at its own expense, furnish
to OWNER certificates attesting to the fact that such policies are in effect. All
insurance shall be issued by an insurance company authorized to do business in the
State of Texas. OWNER shall be additional insured on all policies, excluding
Worker’s Compensation/Employer’s Liability. Insurance shall be made on an
“occurrence form” rather than a “claims made form” except Professional Liability
may be provided on a “claims made” basis provided the retroactive date is prior to
the effective date of this Agreement.

Insurance certificates evidencing the required coverages of CONTRACTOR and its
subcontractors and endorsements evidencing the naming of OWNER as additional
insured shall be delivered to OWNER prior to commencement of the Work under this
Agreement. The CONTRACTOR agrees that it will not cancel, reduce, restrict, or
materially change any policy providing coverage for Work under this Agreement
until Final Completion and acceptance by OWNER. Each policy of insurance
required shall provide for advance notice to the OWNER prior to cancellation in
accordance with policy terms and conditions as governed by applicable law. If the
insurer does not notify the OWNER upon policy cancellation, it shall be the
CONTRACTOR’S responsibility to notify the OWNER of such cancellation.
CONTRACTOR shall be responsible for procuring immediate replacement coverage
for any such cancelled insurance. The OWNER'’S failure to respond to any deficient
insurance certificate received by the OWNER shall not constitute a waiver of the
OWNER'’S rights, or the CONTRACTOR’S insuring obligations, under this
Agreement. OWNER shall be provided complete policies of insurance providing
coverage for Work under this Agreement from CONTRACTOR upon written
request.

Any and all deductibles in the above described insurance policies shall be assumed
by, for the account of, and at CONTRACTOR’S sole risk.

Each policy shall be endorsed to provide waiver of subrogation rights in favor of
OWNER, its subsidiaries and affiliates and all other parties owning an interest in the
property on which Work covered by this Agreement is to be performed.
CONTRACTOR agrees to waive and agrees to have its insurer waive any rights of
subrogation as respects deductibles under such policies and as respects damages to
equipment, including the loss of use thereof, whether insured or not.
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5.5

5.6

5.7

5.8

59

5.10

5.11

Failure of CONTRACTOR to keep the required insurance policies in full force and
effect hereunder shall constitute a breach of this Agreement and OWNER shall have
the right, in addition to any other rights, to immediately cancel and terminate this
Agreement.

Nothing contained in these provisions relating to coverage and amounts set out herein
shall operate as a limitation of CONTRACTOR'’S liability in tort or contracted for
under the terms of this Agreement.

CONTRACTOR will not be responsible for any pre-existing materials containing
substances classified as hazardous, potentially hazardous, infectious, toxic or
dangerous under applicable law, including but not limited to materials containing the
substance asbestos, and such materials will be disposed of in strict compliance with
all regulations as directed by OWNER and/or OWNER’S REPRESENTATIVE.
Should CONTRACTOR, during the course of the Work, encounter site materials that
it believes may be hazardous, potentially hazardous, infectious, toxic or dangerous,
it shall immediately notify OWNER or OWNER’S REPRESENTATIVE. OWNER
will retain title to all hazardous waste presently on site encountered during
demolition, removal, and excavation. This does not include hazardous materials
generated by CONTRACTOR, such as used motor oils, lubricants, cleaners, etc.
CONTRACTOR shall dispose of such hazardous waste according to the Contract
documents, following local, State, and Federal regulations.

CONTRACTOR shall also file with the OWNER valid Certificates of Insurance with
endorsements on like form for all consultants or subcontractors. Similar insurance
shall be provided by or on behalf of all consultants or subcontractors to cover their
operations under the Agreement. In the event a consultant or subcontractor is unable
to furnish insurance as required under the Contract, then the available insurance
limits and coverages may be reviewed by the OWNER and insurance requirements
may be amended. Such review and amendment will not be unreasonably withheld.

CONTRACTOR shall promptly report to OWNER all accidents occurring to
CONTRACTOR employees or any other parties or property.

NOTWITHSTANDING ANYTHING IN THE CONTRACT DOCUMENTS TO
THE CONTRARY, the Work to be performed under this Agreement will be
performed entirely at CONTRACTOR’S risk, and CONTRACTOR assumes all
responsibility therefor.

NOTWITHSTANDING ANYTHING IN THE CONTRACT DOCUMENTS TO
THE CONTRARY, THE CONTRACTOR SHALL INDEMNIFY AND HOLD
HARMLESS THE OWNER AND ALL OF ITS AGENTS, OFFICERS,
COMMISSIONERS AND EMPLOYEES, FROM AND AGAINST ALL CLAIMS,
DAMAGES, LOSSES AND EXPENSES, INCLUDING ATTORNEY’S FEES,
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ARISING OUT OF OR RESULTING FROM THE PERFORMANCE OF THE
WORK AND SERVICES HEREUNDER, WHETHER CAUSED INPART BY THE
NEGLIGENCE OF THE OWNER. IN ANY AND ALL CLAIMS AGAINST THE
OWNER AND/OR CONTRACTOR, OR ANY OF THEIR AGENTS, OFFICERS,
COMMISSIONERS AND EMPLOYEES, BY ANY EMPLOYEE,
SUBCONTRACTOR, OR EMPLOYEE OF A SUBCONTRACTOR, OF THE
CONTRACTOR, OR BY ANYONE DIRECTLY OR INDIRECTLY EMPLOYED
BY CONTRACTOR OR ANYONE FOR WHOSE ACTS CONTRACTOR MAY
BE LIABLE, THE INDEMNIFICATION OBLIGATION UNDER THIS
PARAGRAPH SHALLNOTBELIMITED INANY WAY BY ANY LIMITATION
ON THE AMOUNT OR TYPE OF DAMAGES, COMPENSATION, OR
BENEFITS PAYABLE BY OR FOR THE CONTRACTOR UNDER WORKERS’
COMPENSATION ACTS, DISABILITY BENEFIT ACTS, OR OTHER
EMPLOYEE BENEFIT ACTS. THIS CLAUSE IS NOT INTENDED TO
INDEMNIFY THE OWNER FOR CLAIMS, DAMAGES, LOSSES, AND
EXPENSES CAUSED BY THE SOLE NEGLIGENCE OF THE OWNER.

Article 6. CONTRACTOR’S REPRESENTATIONS.

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the
following representations:

6.1

6.2

6.3

CONTRACTOR has familiarized itself with the nature and extent of the Contract
Documents, Work, site locality, and all local conditions and all Laws and Regulations
that in any manner may affect cost, progress, performance or furnishing of Work.

CONTRACTOR has studied carefully all reports of explorations and tests of
subsurface conditions and drawings of physical conditions which are identified in
these Contract Documents and the technical data contained in such reports and
drawings, upon which CONTRACTOR is entitled to rely.

CONTRACTOR has reviewed and checked all information and data shown or
indicated on the Contract Documents with respect to existing Underground Facilities
at or contiguous to the site and assumes responsibility for the site and assumes
responsibility for the accurate location of said Underground Facilities. No additional
examinations, investigations, expirations, tests, reports, studies or similar information
or data in respect of said Underground Facilities are or will be required by
CONTRACTOR in order to perform and furnish the Work at the Contract Price,
within the Contract Time and in accordance with other terms and conditions of the
Contract Documents, including specifically the provisions of paragraph 5.03 of the
General Conditions.

Page 5 of 9



6.4

6.5

CONTRACTOR has correlated the results of all such observations, examinations,
investigations, explorations, tests, reports and studies with the terms and conditions
of the Contract Documents.

CONTRACTOR has given OWNER and OWNER’S REPRESENTATIVE written
notice of all conflicts, errors, or discrepancies that CONTRACTOR has discovered
in the Contract Documents and the written resolution thereof by OWNER and
OWNER’S REPRESENTATIVE is acceptable to CONTRACTOR.

Article 7. CONTRACT DOCUMENTS.

The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work consist of the following:

7.1

7.2

7.3

7.4

7.5

7.6

7.7

7.8

7.9

7.10

7.11

This Agreement (pages 1 to __, inclusive).
Contractor Insurance Requirements, attached hereto as Exhibit 1.

CONTRACTOR’s accepted Bid and Bid Bond required by these Contract
Documents, attached hereto as Exhibit 2.

Performance bond and payment bond, each in the amount of one hundred percent
(100%) of the contract price, attached hereto as Exhibit 3.

Standard General Conditions and Supplementary Conditions of the Construction
Contract.

Construction Specifications manual entitled for Port of
Port Arthur West Side Electrical Service Project, dated (consisting
of pages).

Notice to Bidders of Mandatory Pre-Bid Conference.

Addenda, if any.

Notice to Proceed.

All certifications required by law or this Contract, attached hereto as Exhibit 4.
The following which may be delivered or issued after the Effective Date of the
Agreement and are not attached hereto: All Written Amendments and other

documents amending, modifying, or supplementing the Contract Documents pursuant
to Article 11 of the General Conditions.
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There are no Contract Documents other than those listed above in this Article 7. The Contract
Documents may only be amended, modified or supplemented as provided in Article 11 of the
General Conditions.

Article 8. TERMINATION.

The obligation to provide further services under this Agreement may be terminated:

8.1

8.2

For cause, by either party upon thirty days’ written notice in the event of substantial
failure by the other party to perform in accordance with the terms hereof through no
fault of the terminating party. Notwithstanding the foregoing, this Agreement will not
terminate as a result of such substantial failure if the party receiving such notice
begins, within five days of receipt of such notice, to correct its failure to perform and
proceeds diligently to cure such failure within no more than thirty days of receipt
thereof; provided, however, that if and to the extent such substantial failure cannot
be reasonably cured within such thirty day period, and if such party has diligently
attempted to cure the same and thereafter continues diligently to cure the same, then
the cure period provided from herein shall extend up to, but in no case more than,
sixty days after the date of receipt of the notice.

For convenience, by OWNER effective upon the receipt of notice by
CONTRACTOR.

Article 9. DISPUTE RESOLUTION.

9.1

9.2

9.3

OWNER and CONTRACTOR agree to negotiate in good faith upon receipt of any
notice of a dispute between them prior to exercising their rights under this Agreement
or under applicable law.

OWNER and CONTRACTOR agree that they shall first submit any and all unsettled
claims, counterclaims, disputes, and other matters in question between them arising
out of or relating to this Agreement or the breach thereof (“disputes”), to mediation.

This Agreement is to be governed by the laws of the State of Texas. Venue of any
action arising out of or in any manner connected with this Agreement shall be in a
State District Court of Jefferson County, Texas.

Article 10. APPLICABLE LAWS AND REGULATIONS.

10.1

CONTRACTOR shall comply with all federal, state, and local laws, statutes,
ordinances, rules and regulations, and the orders and decrees of any courts or
administrative bodies or tribunals in any manner affecting the performance of this
Agreement, including without limitation workers’ compensation laws, minimum and
maximum salary and wage statutes and regulations, nondiscrimination laws and
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regulations, licensing laws, and regulations. When required, CONTRACTOR shall
furnish OWNER with satisfactory proof of this compliance.

Article 11. MISCELLANEOUS.

11.1

11.2

11.3

11.4

11.5

11.6

11.7

Terms used in this Agreement which are defined in Article 1 of the General
Conditions will have the meanings indicated in the General Conditions.

No assignment by a party hereto of any rights under or interest in the Contract
Documents will be binding on another party hereto without the written consent of the
party sought to be bound; and specifically but without limitation moneys that may
become due and moneys that are due may not be assigned without such consent
(except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment no
assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and
legal representatives to the other party hereto, its partners, successors, assigns and
legal representative in respect of all covenants, agreements and obligations contained
in the Contract Documents.

A waiver of either party hereto of a breach of any provision of this Agreement shall
not operate or be construed as a waiver of any subsequent breach by any party.

This instrument and the Contract Documents identified in Article 7 contain the entire
agreement of the parties hereto and may not be changed except by written agreement
duly executed by the parties hereto.

All agreements and covenants contained herein are severable, and in the event any
clause or provision contained herein is declared to be invalid or unenforceable by any
court of competent jurisdiction, this Agreement shall be interpreted as if such invalid
or unenforceable agreements or covenants were not contained herein.

This Agreement shall inure to the benefit of, and be binding upon, the respective
parties hereto and their respective successors, heirs and personal representatives;
provided, however, that this Agreement may not be assigned by any party hereto
without the prior written consent of the other parties hereto; the parties acknowledge
and agree that the services of CONTRACTOR to be provided hereunder are based
upon the unique personal qualifications and abilities of such CONTRACTOR.
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in
triplicate. One counterpart each has been delivered to OWNER and CONTRACTOR. All portions
of the Contract Documents have been signed or identified by OWNER and CONTRACTOR.

This Agreement is effective as of the date above written.

OWNER Port of Port Arthur CONTRACTOR
Navigation District of
Jefferson County, Texas

By: By:

Address for giving notices: Address for giving notices:

221 Houston Avenue
Post Office Box 1428
Port Arthur, Texas 77641

License No.
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Port of Port Arthur

INSURANCE REQUIREMENTS FOR CONSTRUCTION CONTRACTS

Contractor shall procure and maintain for the duration of the contract, and for 2 years thereafter,
insurance against claims for injuries to persons or damages to property which may arise from or
in connection with the performance of the work hereunder by the Contractor, his agents,
representatives, employees, or subcontractors.

MINIMUM SCOPE AND LIMIT OF INSURANCE

Coverage shall be at least as broad as:

1.

Commercial General Liability (CGL): Insurance Services Office (ISO) Form CG 00 01

covering CGL on an “occurrence” basis, including products and completed operations,

property damage, bodily injury and personal & advertising injury with limits no less than

$1,000,000 per occurrence. If a general aggregate limit applies, either the general

aggregate limit shall apply separately to this project/location (ISO CG 25 03 or 25 04) or

the general aggregate limit shall be twice the required occurrence limit.

Automobile Liability: Insurance Services Office Form CA 0001 covering Code 1 (any auto),

with limits no less than $1,000,000 per accident for bodily injury and property damage.

Workers’ Compensation: Insurance as required by the State of Texas with Statutory

Limits including United States Longshoreman & Harborworkers coverage, as may be

required. Employers’ Liability insurance with a limit of no less than $1,000,000 per

accident for bodily injury or disease.

Umbrella/Excess Liabilities: The Contractor shall provide Umbrella/Excess Liability

insurance limits of at least the following:

a. For contract amount under $5,000,000; At least $5,000,000 limit

b. For contract amount from $5,000,000 to $25,000,000; At least $10,000,000 limit

c. For contract amount from over $25,000,000 to $50,000,000; At least $50,000,000
limit

d. For contract amount over $50,000,000; At least $50,000,000 limit

Builder’s Risk: (Course of Construction) insurance utilizing an “All Risk” (Special Perils)

coverage form, with limits equal to the completed value of the project and no coinsurance

penalty provisions.

Surety Bonds: as required and described below.

Professional Liability: (If Design/Build), with limits no less than $2,000,000 per occurrence

or claim, and $2,000,000 policy aggregate.

Contractors’ Pollution Legal Liability: and/or Asbestos Legal Liability and/or Errors and

Omissions (if project involves environmental hazards) with limits no less than $1,000,000

per occurrence or claim, and $2,000,000 policy aggregate.

If the Contractor maintains broader coverage and/or higher limits than the minimums shown
above, the Entity requires and shall be entitled to the broader coverage and/or the higher limits

West Side Electrical Service
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Port of Port Arthur

maintained by the Contractor. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to the Entity.

Self-Insured Retentions

Self-insured retentions must be declared to and approved by the Entity. At the option of the
Entity, either: the Contractor shall cause the insurer to reduce or eliminate such self-insured
retentions as respects the Entity, its officers, officials, employees, and volunteers; or the
Contractor shall provide a financial guarantee satisfactory to the Entity guaranteeing payment of
losses and related investigations, claim administration, and defense expenses. The policy
language shall provide, or be endorsed to provide, that the self-insured retention may be satisfied
by either the named insured or Entity.

lll.  OTHER INSURANCE PROVISIONS

The insurance policies are to contain, or be endorsed to contain, the following provisions:

1. The Entity, its officers, officials, employees, and volunteers are to be covered as
additional insureds on the CGL policy with respect to liability arising out of work or
operations performed by or on behalf of the Contractor including materials, parts, or
equipment furnished in connection with such work or operations and automobiles
owned, leased, hired, or borrowed by or on behalf of the Contractor. General Liability
coverage can be provided in the form of an endorsement to the Contractor’s insurance
(at least as broad as ISO Form CG 20 10, CG 11 85 or both CG 20 10, CG 20 26, CG 20 33,
or CG 20 38; and CG 20 37 form:s if later revisions used).

2. For any claims related to this project, the Contractor’s insurance coverage shall be
primary insurance coverage at least as broad as ISO CG 20 01 04 12 as respects the Entity,
its officers, officials, employees, and volunteers. Any insurance or self-insurance
maintained by the Entity, its officers, officials, employees, or volunteers shall be excess of
the Contractor’s insurance and shall not contribute with it.

3. Each insurance policy required by this clause shall provide that coverage shall not be
canceled, except with notice to the Entity.

Special Circumstances

4. Owner's & Contractors Protective Liability: Primary contractors employing sub-
contractors shall purchase and maintain at its own expense, Owner’s & Contractor’s
Protective Liability coverage naming the Port, it’s officers, agents, and employees as
insured in the same amount and coverage as provided for in the Contractor’s Commercial
General Liability Policy.

5. Marine Operations: If any operation involves the use of any form of watercraft, additional
coverage may be required of Contractors as follows:

a. Intheeventthe Userisrequired to provide coverage pursuant to this section, such
insurance on waterborne vessels shall comply with the following requirements:

West Side Electrical Service
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i. Ifthe User uses a chartered waterborne vessel in the operation hereunder,
the User shall provide Certificates of Insurance evidencing that the User
has procured Charter’s Legal Liability Insurance, including full Maritime
Employers Liability and Collision and Tower’s Liability, covering bodily
injury and property damage with a combined single limit of at least
$1,000,000 or the value of the vessel, whichever is greater.

ii. If the User uses an owned waterborne vessel in the operations hereunder,
the User shall provide Certificates of Insurance evidencing that the User
has procured Hull and Machinery Insurance, including full Collision and
Tower’s Liability and protection and Indemnity Insurance (including crew)
covering bodily injury and property damage, each with a combined single
limit of at least $1,000,000 or the value of the vessel, whichever is greater.

iii. The Port of Port Arthur will be named additional insured and right of
subrogation will be waived in favor of the Port of Port Arthur by
endorsement acceptable to the Port of Port Arthur risk manager.

Claims Made Policies-

If any coverage required is written on a claims-made coverage form:

1.

The retroactive date must be shown, and this date must be before the execution date of
the contract or the beginning of contract work,

Insurance must be maintained and evidence of insurance must be provided for at least
five (5) years after completion of contract work.

If coverage is cancelled or non-renewed, and not replaced with another claims-made
policy form with a retroactive date prior to the contract effective, or start of work date,
the Contractor must purchase extended reporting period coverage for a minimum of five
(5) years after completion of Contractor work.

A copy of the claims reporting requirements must be submitted to the Entity for review.
If the services involve lead-based paint or asbestos identification/remediation, the
Contractor’s Pollution Liability policy shall not contain lead-based paint or asbestos
exclusion. If the services involve mold identification/remediation, the Contractor’s
Pollution Liability policy shall not contain a mold exclusion, and the definition of Pollution
shall include microbial matter, including mold.

Acceptability of Insurers:

Insurance is to be placed with insurers authorized to conduct business in the state with a current
A.M. Best rating of no less than A:VII, unless otherwise acceptable to the Entity.

Waiver of Subrogation:

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any

West Side Electrical Service
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endorsement that may be necessary to affect this waiver of subrogation. The Workers’
Compensation policy shall be endorsed with a waiver of subrogation in favor of the Entity for
all work performed by the Contractor, its employees, agents, and subcontractors.

Verification of Coverage

Contractor shall furnish the Entity with original Certificates of Insurance including all required
amendatory endorsements (or copies of the applicable policy language effecting coverage
required by this clause) and a copy of the Declarations and Endorsement Page of the CGL policy
listing all policy endorsements to Entity before work begins. However, failure to obtain the
required documents prior to the work beginning shall not waive the Contractor’s obligation to
provide them. The Entity reserves the right to require complete, certified copies of all required
insurance policies, including endorsements, required by the specifications, at any time.

Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance meeting all
requirements stated herein, and Contractor shall ensure that Entity is an additional insured on
insurance required from subcontractors, For CGL coverage, subcontractors shall provide
coverage with a form at least as broad as CG 20 38 04 13.

Surety Bonds
Contractor shall provide the following Surety Bonds when required by The Port or Port Arthur:

1. Bid Bond

2. Performance Bond
3. Payment Bond

4. Maintenance Bond

The Payment Bond and the Performance Bond shall be in a sum equal to the contract price. If the
Performance Bond provides for a one-year warranty a separate Maintenance Bond is not
necessary. If the warranty period specified in the contract is for longer than one year a
Maintenance Bond equal to 10% of the contract price is required. Bonds shall be duly executed
by a responsible corporate surety, authorized to issue such bonds in the State of Texas and
secured through an authorized agent with an office in Texas.

Special Risks or Circumstances

Entity reserves the right to modify these requirements, including limits, based on the nature of
the risk, prior, experience, insurer, coverage, or other circumstances.

West Side Electrical Service
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PERFORMANCE BOND: Port of Port Arthur West Side Electrical Service Project

KNOW ALL BY THESE PRESENTS: THAT

(Name of Contractor)

(Address of Contractor)

a , hereinafter called Principal,
(Corporation, Partnership, or individual)

and

(Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto PORT OF PORT ARTHUR
NAVIGATION DISTRICT OF JEFFERSON COUNTY, TEXAS, 221 HOUSTON AVENUE,
PORT ARTHUR, TEXAS 77640, hereinafter called OWNER, in the penal sum of
Dollars ($ )
in lawful money of the United States, for the payment of which sum well and truly to be made, we
bind ourselves, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into
a certain contract with the Owner, dated a copy of
which is hereto attached and made a part hereof for the construction of the Port of Port Arthur West
Side Electrical Service Project.

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all
the undertaking, covenants, terms, conditions, and agreements of said contract during the original
term thereof, and any extensions thereof which may be granted by the OWNER, with or without
notice to the Surety and during the one year guaranty period, and if he shall satisfy all claims and
demands incurred under sub contract, and shall fully indemnify and save harmless the OWNER from
all costs and damages which it may suffer by reason of failure to do so, and shall reimburse and
repay the OWNER all obligation shall be void; otherwise to remain in full force and effect. Provided,
that this bond is executed pursuant to Chapter 2253, Texas Government Code as amended and all
liabilities on this bond shall be determined in accordance therewith.

PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees
that no change, extension of time, alteration or addition to the terms ofthe contract or to WORK to
be performed thereunder of the SPECIFICATIONS accompanying the same shall in any wise affect
its obligation on this BOND, and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS.



PROVIDED FURTHER, that no final settlement between the OWNER and the
CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be
unsatisfied.

IN WITNESS WHEREOF, the said Principal has caused these presents to he executed, and
the said surety has caused these presents to be executed, each by its duly authorized agent and
officer, and its corporate seal to be affixed at on this day of

b

This instrument is executed in counterparts, each one of which shall be deemed an original.

Contractor

ATTEST: By:

Title:

Surety:

WITNESS: By:

Title:

NOTE: Date of Bond must not be prior to date of Contract. If Contractor is Partnership, all partners
shall execute Bond. Surety Companies executing Bonds must appear on Treasury Department's most
current list (Circular 570 as amended) and authorized to transact business in Texas.
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PAYMENT BOND: Port of Port Arthur West Side Electrical Service Project
THE STATE OF TEXAS, COUNTY OF JEFFERSON
KNOW BY ALL THESE PRESENTS, that we

of the City of

, County of
and State of as principal, and, ,
as surety, authorized under the laws of the State of Texas to act as surety on bonds for principals are
held and firmly bound unto the Port of Port Arthur Navigation District of Jefferson County, Texas,
and to all subcontractors, workmen, laborers, mechanics and furnishers of material, and any other
claimant, as their interest may appear, all of whom shall have the right to sue upon their bond, in the
penal sum of Dollars ($ ),
lawful currency of the United States of America, for the payment of which, well and truly to be
made, we do hereby bind ourselves, our heirs, executors, administrators and successors, jointly and
severally and firmly by these presents:

The condition of this Bond is such that, whereas, the above bounden Principal, as prime
contractor, hasonthe  day of ,202 , entered in to a formal
contract with the Port of Port Arthur Navigation District of Jefferson County, Texas for the Port of
Port Arthur West Side Electrical Service Project, which is hereby referred to and made part hereof
as if fully written herein.

NOW, THEREFORE, if the above bounden Principal shall protect all claimants supplying
labor and material as provided for in Chapter 2253, Texas Government Code and shall pay and
perform any and every obligation that of such principal is required or provided for in such law, this
bond being totally for the protection of all such claimants and being for the use of each such
claimant, then this obligation shall be null and void; otherwise it shall remain in full force and effect.

It is stipulated and agreed that no change, extension of time, addition to or modification of
the Contract or work performed thereunder, shall in anywise affect the obligation of this bond, and
surety expressly waives notice of any such change, extension of time, addition or modification.



IN WITNESS WHEREOF, the said Principal has caused these presents to be executed, and
the said surety has caused these presents to be executed, each by its duly authorized agent and
officer, and its corporate seal to be affixed at on this day of ,

Contractor

ATTEST: By:

Title:

Surety:

WITNESS: By:

Title:

NOTE: Date of Bond must not be prior to date of Contract. If Contractor is Partnership, all partners
shall execute Bond. Surety Companies executing Bonds must appear on Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in Texas.
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are Contract Documents.

Application for Payment—The document prepared by Contractor, in a form acceptable to
Engineer, to request progress or final payments, and which is to be accompanied by such
supporting documentation as is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and
all Addenda.

Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price or
Contract Times; contesting an initial decision by Engineer concerning the requirements of
the Contract Documents or the acceptability of Work under the Contract Documents;
challenging a set-off against payments due; or seeking other relief with respect to the
terms of the Contract.

10. Claim

a. Ademand or assertion by Owner directly to Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment of Contract
Price or Contract Times; contesting an initial decision by Engineer concerning the
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requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; contesting Engineer’s decision regarding a Change Proposal;
seeking resolution of a contractual issue that Engineer has declined to address; or
seeking other relief with respect to the terms of the Contract.

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal, or seeking resolution of a contractual issue that
Engineer has declined to address.

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4,
concerning disputes arising after Engineer has issued a recommendation of final
payment.

d. A demand for money or services by a third party is not a Claim.

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, or other material of any nature whatsoever
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations
regulating, relating to, or imposing liability or standards of conduct concerning, any
hazardous, toxic, or dangerous waste, substance, or material.

12. Contract—The entire and integrated written contract between Owner and Contractor
concerning the Work.

13. Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract.

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents.

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

16. Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

17. Cost of the Work—See Paragraph 13.01 for definition.

18. Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

20. Electronic Document—Any  Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

21. Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or
communication of Electronic Documents; (b) the documentation of transmissions,
including sending and receipt; (c) printing of the transmitted Electronic Document by the
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22.
23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

recipient; (d) the storage and archiving of the Electronic Document by sender and
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted
by this Contract. Electronic Means does not include the use of text messaging, or of
Facebook, Twitter, Instagram, or similar social media services for transmission of
Electronic Documents.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of Concern
in such quantities or circumstances that may present a danger to persons or property
exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the Work,
or that are to be incorporated into the Work, and that are controlled and contained
pursuant to industry practices, Laws and Regulations, and the requirements of the
Contract, is not a Hazardous Environmental Condition.

b. The presence of Constituents of Concern that are to be removed or remediated as
part of the Work is not a Hazardous Environmental Condition.

c. The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and
all governmental bodies, agencies, authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date, or by a time prior to
Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the
Contract Times will commence to run and on which Contractor shall start to perform the
Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant
to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a part.
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33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR)
includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements for Engineer’s review of the submittals.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands or areas furnished by Owner which are designated for the use of
Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Submittal—A written or graphic document, prepared by or for Contractor, which the
Contract Documents require Contractor to submit to Engineer, or that is indicated as a
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include
Shop Drawings and Samples; schedules; product data; Owner-delegated designs;
sustainable design information; information on special procedures; testing plans; results
of tests and evaluations, source quality-control testing and inspections, and field or Site
quality-control testing and inspections; warranties and certifications; Suppliers’
instructions and reports; records of delivery of spare parts and tools; operations and
maintenance data; Project photographic documentation; record documents; and other
such documents required by the Contract Documents. Submittals, whether or not
approved or accepted by Engineer, are not Contract Documents. Change Proposals,
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation
or clarification are not Submittals.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part
of the Work refer to Substantial Completion of such Work.
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43. Successful Bidder—The Bidder to which the Owner makes an award of contract.

44. Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct
contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or a Subcontractor.

46. Technical Data

a. Those items expressly identified as Technical Data in the Supplementary Conditions,
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or
existing physical conditions at or adjacent to the Site including existing surface or
subsurface structures (except Underground Facilities) or (2)Hazardous
Environmental Conditions at the Site.

b. If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then Technical Data is defined, with respect to conditions at
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs,
recorded measurements of subsurface water levels, assessments of the condition of
subsurface facilities, laboratory test results, and other factual, objective information
regarding conditions at the Site that are set forth in any geotechnical, environmental,
or other Site or facilities conditions report prepared for the Project and made
available to Contractor.

¢. Information and data regarding the presence or location of Underground Facilities
are not intended to be categorized, identified, or defined as Technical Data, and
instead Underground Facilities are shown or indicated on the Drawings.

47. Underground Facilities—All active or not-in-service underground lines, pipelines,
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other
such facilities or systems at the Site, including but not limited to those facilities or systems
that produce, transmit, distribute, or convey telephone or other communications, cable
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil
products, liquid petroleum products, water, steam, waste, wastewater, storm water,
other liquids or chemicals, or traffic or other control systems. An abandoned facility or
system is not an Underground Facility.

48. Unit Price Work—Work to be paid for on the basis of unit prices.

49. Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.

50. Work Change Directive—A written directive to Contractor issued on or after the Effective
Date of the Contract, sighed by Owner and recommended by Engineer, ordering an
addition, deletion, or revision in the Work.
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1.02

Terminology

A.

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that
require initial capital letters, but, when used in the Bidding Requirements or Contract
Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,”
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are
used to describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to evaluate, in
general, the Work for compliance with the information in the Contract Documents and with
the design concept of the Project as a functioning whole as shown or indicated in the Contract
Documents (unless there is a specific statement indicating otherwise). The use of any such
term or adjective is not intended to and shall not be effective to assign to Engineer any duty
or authority to supervise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Article 10 or any other provision of the
Contract Documents.

Day: The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective: The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard, test,
or approval referred to in the Contract Documents; or

3. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment,
means to supply and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment,
means to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, means to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.
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Contract Price or Contract Times: References to a change in “Contract Price or Contract Times”
or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Performance and Payment Bonds; Evidence of Insurance

A.

Performance and Payment Bonds: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and
payment bond (if the Contract requires Contractor to furnish such bonds).

Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional
insured (as identified in the Contract), the certificates, endorsements, and other evidence of
insurance required to be provided by Contractor in accordance with Article 6, except to the
extent the Supplementary Conditions expressly establish other dates for delivery of specific
insurance policies.

Evidence of Owner’s Insurance: After receipt of the sighed counterparts of the Agreement and
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor,
with copies to each additional insured (as identified in the Contract), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

Copies of Documents

A.

Owner shall furnish to Contractor four printed copies of the Contract (including one fully
signed counterpart of the Agreement), and one copy in electronic portable document format
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction.

Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise
required by the Contract Documents), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
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into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment,
electronic or digital transmittals, and maintaining required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under
the Contract. Such individuals shall have the authority to transmit and receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective
party.

2.05 Acceptance of Schedules

A. Atleast 10 days before submission of the first Application for Payment a conference, attended
by Contractor, Engineer, and others as appropriate, will be held to review the schedules
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to
Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full
responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and
resubmit the schedule.

2.06  Electronic Transmittals

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may send, and shall accept, Electronic Documents transmitted by Electronic Means.

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the
recipient’s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the Electronic Documents.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 8 of 70



ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 Intent

A.

The Contract Documents are complementary; what is required by one Contract Document is
as binding as if required by all.

It is the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents.

Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic versions of the Contract Documents (including any printed copies derived from
such electronic versions) and the printed record version, the printed record version will
govern.

The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be
valid and binding upon Owner and Contractor, which agree that the Contract Documents will
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

Nothing in the Contract Documents creates:

1. any contractual relationship between Owner or Engineer and any Subcontractor,
Supplier, or other individual or entity performing or furnishing any of the Work, for the
benefit of such Subcontractor, Supplier, or other individual or entity; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any
money due any such Subcontractor, Supplier, or other individual or entity, except as may
otherwise be required by Laws and Regulations.

3.02  Reference Standards

A.

Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard specification, manual, reference standard, or code, and
no instruction of a Supplier, will be effective to change the duties or responsibilities of
Owner, Contractor, or Engineer from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be effective
to assign to Owner or Engineer any duty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility
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inconsistent with the provisions of the part of the Contract Documents prepared by or for
Engineer.

3.03  Reporting and Resolving Discrepancies

A

B

. Reporting Discrepancies

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check and
verify pertinent figures and dimensions therein, particularly with respect to applicable
field measurements. Contractor shall promptly report in writing to Engineer any conflict,
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of,
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity,
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an
amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

2. Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly
report it to Engineer in writing. Contractor shall not proceed with the Work affected
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

. Resolving Discrepancies

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions
of the part of the Contract Documents prepared by or for Engineer take precedence in
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the
Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier (whether or not specifically incorporated by reference
as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would
result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer in writing all matters in question concerning the requirements of the
Contract Documents (sometimes referred to as requests for information or interpretation—
RFls), or relating to the acceptability of the Work under the Contract Documents, as soon as
possible after such matters arise. Engineer will be the initial interpreter of the requirements
of the Contract Documents, and judge of the acceptability of the Work.
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3.05

B.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly notify Owner and
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner
and Contractor are unable to agree on resolution of such a matter in question, either party
may pursue resolution as provided in Article 12.

Reuse of Documents

A.

B.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer
or its consultants, including electronic media versions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of Owner and Engineer and specific written
verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any
such Contract Documents for any purpose without Owner’s express written consent, or
violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein precludes Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.01

4.02

4.03

Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the 30th day after the Effective Date of the
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract. In no event will the Contract Times commence to run later than the 60th day after
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever
date is earlier.

Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times commence
to run. No Work may be done at the Site prior to such date.

Reference Points

A

Owner shall provide engineering surveys to establish reference points for construction which
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
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established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be responsible for
the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

4.04  Progress Schedule

A.

B.

Contractor shall adhere to the Progress Schedule established in accordance with
Paragraph 2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must
be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work will be delayed or postponed pending resolution of any
disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4.05 Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in Contract Price or Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay,
disruption, or interference caused by or within the control of Contractor. Delay, disruption,
and interference attributable to and within the control of a Subcontractor or Supplier shall be
deemed to be within the control of Contractor.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the
delays, disruption, and interference described in this paragraph. Causes of delay, disruption,
or interference that may give rise to an adjustment in Contract Times under this paragraph
include but are not limited to the following:

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. Abnormal weather conditions;

3. Acts orfailures to act of third-party utility owners or other third-party entities (other than
those third-party utility owners or other third-party entities performing other work at or
adjacent to the Site as arranged by or under contract with Owner, as contemplated in
Article 8); and

4. Acts of war or terrorism.

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 12 of 70



D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as

follows:

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the
delay, disruption, or interference adversely affecting an activity on the critical path to
completion of the Work, as of the time of the delay, disruption, or interference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor. Such a concurrent delay by
Contractor shall not preclude an adjustment of Contract Times to which Contractor is
otherwise entitled.

3. Adjustments of Contract Times or Contract Price are subject to the provisions of
Article 11.

Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract
Price must be supplemented by supporting data that sets forth in detail the following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the
progress of the Work;

3. The date upon which each cause of delay, disruption, or interference ceased to affect the
progress of the Work;

4. The number of days’ increase in Contract Times claimed as a consequence of each such
cause of delay, disruption, or interference; and

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

Contractor shall also furnish such additional supporting documentation as Owner or Engineer
may require including, where appropriate, a revised progress schedule indicating all the
activities affected by the delay, disruption, or interference, and an explanation of the effect
of the delay, disruption, or interference on the critical path to completion of the Work.

Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated with
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E.

Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress
of the Work resulting from the performance of certain other work at or adjacent to the Site.

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.01

Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or

restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.
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B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which permanent improvements are
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s
or construction lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02  Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements or otherwise,
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably
encumber the Site and such other adjacent areas with construction equipment or other
materials or equipment. Contractor shall assume full responsibility for (a) damage to the
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c)
damage to any other adjacent land or areas, or to improvements, structures, utilities, or
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses
sustained by the owners or occupants of any such land or areas; provided that such
damage or injuries result from the performance of the Work or from other actions or
conduct of the Contractor or those for which Contractor is responsible.

2. If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b)
promptly attempt to settle the claim as to all parties through negotiations with such
owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer,
and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, from and against any such claim, and against all
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by,
or based upon, Contractor’s performance of the Work, or because of other actions or
conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris will conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all tools, appliances, construction equipment
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and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part
of the Work or adjacent structures or land to stresses or pressures that will endanger them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site
that contain Technical Data;

2. Those drawings of existing physical conditions at or adjacent to the Site, including those
drawings depicting existing surface or subsurface structures at or adjacent to the Site
(except Underground Facilities), that contain Technical Data; and

3. Technical Data contained in such reports and drawings.

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A.
Information and data regarding the presence or location of Underground Facilities are not
intended to be categorized, identified, or defined as Technical Data.

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the
Technical Data expressly identified in the Supplementary Conditions with respect to such
reports and drawings, but such reports and drawings are not Contract Documents. If no such
express identification has been made, then Contractor may rely upon the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b.

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data,
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or subcontractors,
with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto;

2. other data, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings;

3. the contents of other Site-related documents made available to Contractor, such as
record drawings from other projects at or adjacent to the Site, or Owner’s archival
documents concerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions, or information.
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5.04

Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is

uncovered or revealed at the Site:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled
to rely as provided in Paragraph 5.03 is materially inaccurate;

2. is of such a nature as to require a change in the Drawings or Specifications;
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing
the subsurface or physical conditions or performing any Work in connection therewith (except
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about
such condition. Contractor shall not further disturb such condition or perform any Work in
connection therewith (except with respect to an emergency) until receipt of a written
statement permitting Contractor to do so.

Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
whether it is necessary for Owner to obtain additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption
of Work in connection with the subsurface or physical condition in question and the need for
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s
findings, conclusions, and recommendations.

Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written
findings, conclusions, and recommendations, Owner shall issue a written statement to
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
guestion, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations, in whole or in part.

Early Resumption of Work: If at any time Engineer determines that Work in connection with
the subsurface or physical condition in question may resume prior to completion of Engineer’s
review or Owner’s issuance of its statement to Contractor, because the condition in question
has been adequately documented, and analyzed on a preliminary basis, then the Engineer
may at its discretion instruct Contractor to resume such Work.

Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, to the extent that the existence of a differing subsurface or physical condition, or
any related delay, disruption, or interference, causes an increase or decrease in
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Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. Such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times
with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;

b. The existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas expressly required by the Bidding Requirements or Contract
Documents to be conducted by or for Contractor prior to Contractor’s making such
commitment; or

c. Contractor failed to give the written notice required by Paragraph 5.04.A.

If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
subsurface or physical condition in question.

Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights

and

responsibilities regarding the presence or location of Underground Facilities.

Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or
location of Underground Facilities, or to Hazardous Environmental Conditions.

5.05 Underground Facilities

A.

Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary
Conditions, the cost of all of the following are included in the Contract Price, and Contractor
shall have full responsibility for:

1.

reviewing and checking all information and data regarding existing Underground Facilities
at the Site;

complying with applicable state and local utility damage prevention Laws and
Regulations;
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3. verifying the actual location of those Underground Facilities shown or indicated in the
Contract Documents as being within the area affected by the Work, by exposing such
Underground Facilities during the course of construction;

4. coordination of the Work with the owners (including Owner) of such Underground
Facilities, during construction; and

5. the safety and protection of all existing Underground Facilities at the Site, and repairing
any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or
revealed at the Site was not shown or indicated on the Drawings, or was not shown or
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility.

C. Engineer’s Review: Engineer will:

1. promptly review the Underground Facility and conclude whether such Underground
Facility was not shown or indicated on the Drawings, or was not shown or indicated with
reasonable accuracy;

2. identify and communicate with the owner of the Underground Facility; prepare
recommendations to Owner (and if necessary issue any preliminary instructions to
Contractor) regarding the Contractor’s resumption of Work in connection with the
Underground Facility in question;

3. obtain any pertinent cost or schedule information from Contractor; determine the extent,
if any, to which a change is required in the Drawings or Specifications to reflect and
document the consequences of the existence or location of the Underground Facility; and

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

During such time, Contractor shall be responsible for the safety and protection of such
Underground Facility.

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the Underground Facility in question
addressing the resumption of Work in connection with such Underground Facility, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations in whole or in part.

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s
issuance of its statement to Contractor, because the Underground Facility in question and
conditions affected by its presence have been adequately documented, and analyzed on a
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such
Work.

F. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, to the extent that any existing Underground Facility at the Site that was not shown
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy,
or any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03;

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E; and

c. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
Underground Facility in question.

4. The information and data shown or indicated on the Drawings with respect to existing
Underground Facilities at the Site is based on information and data (a) furnished by the
owners of such Underground Facilities, or by others, (b) obtained from available records,
or (c) gathered in an investigation conducted in accordance with the current edition of
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility
Data, by the American Society of Civil Engineers. If such information or data is incorrect
or incomplete, Contractor’'s remedies are limited to those set forth in this
Paragraph 5.05.F.

5.06  Hazardous Environmental Conditions at Site
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site;

2. drawings known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site; and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
of the Technical Data expressly identified in the Supplementary Conditions with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If no
such express identification has been made, then Contractor may rely on the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of
their officers, directors, members, partners, employees, agents, consultants, or
subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and procedures
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of construction to be employed by Contractor, and safety precautions and programs
incident thereto;

2. otherdata, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all Constituents
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for
whom Contractor is responsible, and for any associated costs; and for the costs of removing
and remediating any Hazardous Environmental Condition created by the presence of any such
Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being within
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or
otherwise isolate such condition; (2) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3)
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified
expert to evaluate such condition or take corrective action, if any. Promptly after consulting
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely
obtain required permits and provide Contractor the written notice required by
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the
Hazardous Environmental Condition in question, then Owner may remove and remediate the
Hazardous Environmental Condition, and impose a set-off against payments to account for
the associated costs.

Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits related
thereto, and delivered written notice to Contractor either (1) specifying that such condition
and any affected area is or has been rendered safe for the resumption of Work, or (2)
specifying any special conditions under which such Work may be resumed safely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such
special conditions under which Work is agreed to be resumed by Contractor, or any costs or
expenses incurred in response to the Hazardous Environmental Condition, then within 30
days of Owner’s written notice regarding the resumption of Work, Contractor may submit a
Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08.

If, after receipt of such written notice, Contractor does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
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conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work, following the contractual change procedures in
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own
forces or others in accordance with Article 8.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them, from
and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration,
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental
Condition, provided that such Hazardous Environmental Condition (1) was not shown or
indicated in the Drawings, Specifications, or other Contract Documents, identified as
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the
Contract Documents to be included within the scope of the Work, and (2) was not created by
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.1
obligates Owner to indemnify any individual or entity from and against the consequences of
that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the failure to control, contain, or remove a
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone
for whom Contractor is responsible. Nothing in this Paragraph 5.06.) obligates Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.

ARTICLE 6—BONDS AND INSURANCE

6.01  Performance, Payment, and Other Bonds

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least

C.

equal to the Contract Price, as security for the faithful performance and payment of
Contractor’s obligations under the Contract. These bonds must remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other
provisions of the Contract.

Contractor shall also furnish such other bonds (if any) as are required by the Supplementary
Conditions or other provisions of the Contract.

All bonds must be in the form included in the Bidding Documents or otherwise specified by
Owner prior to execution of the Contract, except as provided otherwise by Laws or
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6.02

Regulations, and must be issued and signed by a surety named in “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies” as published in Department Circular 570 (as amended and
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual’s authority to bind the surety. The evidence of authority must show that it is
effective on the date the agent or attorney-in-fact signed the accompanying bond.

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the
required amounts.

E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or
the surety ceases to meet the requirements above, then Contractor shall promptly notify
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such
notification, provide another bond and surety, both of which must comply with the bond and
surety requirements above.

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming
to have furnished labor, services, materials, or equipment used in the performance of the
Work, Owner shall provide a copy of the payment bond to such person or entity.

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity
claiming to have furnished labor, services, materials, or equipment used in the performance
of the Work, Contractor shall provide a copy of the payment bond to such person or entity.

Insurance—General Provisions

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in
the Supplementary Conditions.

B. All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or authorized
in the state or jurisdiction in which the Project is located to issue insurance policies for the
required limits and coverages. Unless a different standard is indicated in the Supplementary
Conditions, all companies that provide insurance policies required under this Contract shall
have an A.M. Best rating of A-VII or better.

C. Alternative forms of insurance coverage, including but not limited to self-insurance and
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet
the insurance requirements of this Contract, unless expressly allowed in the Supplementary
Conditions.

D. Contractor shall deliver to Owner, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Contractor has
obtained and is maintaining the policies and coverages required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant
exclusions, and evidence of insurance required to be purchased and maintained by
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Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor,
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing
information and (2) any wording specific to a project or jurisdiction other than those
applicable to this Contract.

Owner shall deliver to Contractor, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Owner has obtained
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon
request by Contractor or any other insured, Owner shall also provide other evidence of such
required insurance (if any), including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all
relevant exclusions. In any documentation furnished under this provision, Owner may block
out (redact) (1) any confidential premium or pricing information and (2) any wording specific
to a project or jurisdiction other than those relevant to this Contract.

Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or Contractor
to identify a deficiency in compliance from the evidence provided, will not be construed as a
waiver of the other party’s obligation to obtain and maintain such insurance.

In addition to the liability insurance required to be provided by Contractor, the Owner, at
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability
policies, if any, operate separately and independently from policies required to be provided
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of
Contractor’s obligations to the Owner, Engineer, or third parties.

Contractor shall require:

1. Subcontractors to purchase and maintain worker’'s compensation, commercial general
liability, and other insurance that is appropriate for their participation in the Project, and
to name as additional insureds Owner and Engineer (and any other individuals or entities
identified in the Supplementary Conditions as additional insureds on Contractor’s liability
policies) on each Subcontractor’s commercial general liability insurance policy; and

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in
the Project.

If either party does not purchase or maintain the insurance required of such party by the
Contract, such party shall notify the other party in writing of such failure to purchase prior to
the start of the Work, or of such failure to maintain prior to any change in the required
coverage.

If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement
to enter or remain at the Site will end immediately, and Owner may impose an appropriate
set-off against payment for any associated costs (including but not limited to the cost of
purchasing necessary insurance coverage), and exercise Owner’s termination rights under
Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect (but is in no way obligated) to obtain equivalent
insurance to protect such other party’s interests at the expense of the party who was required
to provide such coverage, and the Contract Price will be adjusted accordingly.
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Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is
responsible for determining whether such coverage and limits are adequate to protect its
interests, and for obtaining and maintaining any additional insurance that Contractor deems
necessary.

M. The insurance and insurance limits required herein will not be deemed as a limitation on

Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted
to Owner and other individuals and entities in the Contract or otherwise.

All the policies of insurance required to be purchased and maintained under this Contract will
contain a provision or endorsement that the coverage afforded will not be canceled, or
renewal refused, until at least 10 days prior written notice has been given to the purchasing
policyholder. Within three days of receipt of any such written notice, the purchasing
policyholder shall provide a copy of the notice to each other insured and Engineer.

6.03 Contractor’s Insurance

A. Required Insurance: Contractor shall purchase and maintain Worker’'s Compensation,

C.

Commercial General Liability, and other insurance pursuant to the specific requirements of
the Supplementary Conditions.

General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented
must:

1. include at least the specific coverages required;

2. be written for not less than the limits provided, or those required by Laws or Regulations,
whichever is greater;

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D),
and longer if expressly required elsewhere in this Contract, and at all times thereafter
when Contractor may be correcting, removing, or replacing defective Work as a warranty
or correction obligation, or otherwise, or returning to the Site to conduct other tasks
arising from the Contract;

4. apply with respect to the performance of the Work, whether such performance is by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed
by any of them to perform any of the Work, or by anyone for whose acts any of them may
be liable; and

5. include all necessary endorsements to support the stated requirements.

Additional Insureds: The Contractor’'s commercial general liability, automobile liability,
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle
liability policies, if required by this Contract, must:

1. include and list as additional insureds Owner and Engineer, and any individuals or entities
identified as additional insureds in the Supplementary Conditions;

2. include coverage for the respective officers, directors, members, partners, employees,
and consultants of all such additional insureds;

3. afford primary coverage to these additional insureds for all claims covered thereby
(including as applicable those arising from both ongoing and completed operations);
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6.04

6.05

4. not seek contribution from insurance maintained by the additional insured; and

5. as to commercial general liability insurance, apply to additional insureds with respect to
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and
omissions of those working on Contractor’s behalf, in the performance of Contractor’s
operations.

Builder’s Risk and Other Property Insurance

A.

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in
the amount of the Work’s full insurable replacement cost (subject to such deductible amounts
as may be provided in the Supplementary Conditions or required by Laws and Regulations).
The specific requirements applicable to the builder’s risk insurance are set forth in the
Supplementary Conditions.

Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for
obtaining and maintaining property insurance covering each existing structure, building, or
facility in which any part of the Work will occur, or to which any part of the Work will attach
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a
replacement cost basis, providing coverage consistent with that required for the builder’s risk
insurance, and will be maintained until the Work is complete, as set forth in
Paragraph 15.06.D.

Property Insurance for Substantially Complete Facilities: Promptly after Substantial
Completion, and before actual occupancy or use of the substantially completed Work, Owner
will obtain property insurance for such substantially completed Work, and maintain such
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such
property insurance will be written on a special perils (all-risk) form, on a replacement cost
basis, and provide coverage consistent with that required for the builder’s risk insurance. The
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of
such property insurance.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an
endorsement consenting to the continuation of coverage prior to commencing such partial
occupancy or use.

Insurance of Other Property; Additional Insurance: If the express insurance provisions of the
Contract do not require or address the insurance of a property item or interest, then the entity
or individual owning such property item will be responsible for insuring it. If Contractor elects
to obtain other special insurance to be included in or supplement the builder’s risk or property
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense.

Property Losses; Subrogation

A

The builder’s risk insurance policy purchased and maintained in accordance with
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary
Conditions), will contain provisions to the effect that in the event of payment of any loss or
damage the insurer will have no rights of recovery against any insureds thereunder, or against
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Engineer or its consultants, or their officers, directors, members, partners, employees, agents,
consultants, or subcontractors.

1. Owner and Contractor waive all rights against each other and the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors of
each and any of them, for all losses and damages caused by, arising out of, or resulting
from any of the perils, risks, or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive all such rights against
Engineer, its consultants, all individuals or entities identified in the Supplementary
Conditions as builder’s risk or installation floater insureds, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any
of them, under such policies for losses and damages so caused.

2. None of the above waivers extends to the rights that any party making such waiver may
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or
otherwise payable under any policy so issued.

Any property insurance policy maintained by Owner covering any loss, damage, or
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss
or damage the insurer will have no rights of recovery against any insureds thereunder, or
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners,
employees, agents, consultants, or subcontractors of each and any of them, and that the
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed
prior to the loss, damage, or consequential loss.

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the
officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such
policies.

The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption,
loss of use, or other consequential loss extending beyond direct physical loss or damage to
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured
peril, risk, or cause of loss.

Contractor shall be responsible for assuring that each Subcontract contains provisions
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or
entities identified in the Supplementary Conditions as insureds, the Engineer and its
consultants, and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s
risk insurance, installation floater, and any other property insurance applicable to the Work.
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6.06

Receipt and Application of Property Insurance Proceeds

A. Anyinsured loss under the builder’s risk and other policies of property insurance required by

Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy.
Such named insured shall act as fiduciary for the other insureds, and give notice to such other
insureds that adjustment and settlement of a claim is in progress. Any other insured may state
its position regarding a claim for insured loss in writing within 15 days after notice of such
claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to multiple
insureds, or to the named insured that purchased the policy in its own right and as fiduciary
for other insureds, subject to the requirements of any applicable mortgage clause. A named
insured receiving insurance proceeds under the builder’s risk and other policies of insurance
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and
distribute such proceeds in accordance with such agreement as the parties in interest may
reach, or as otherwise required under the dispute resolution provisions of this Contract or
applicable Laws and Regulations.

If no other special agreement is reached, Contractor shall repair or replace the damaged
Work, using allocated insurance proceeds.

ARTICLE 7—CONTRACTOR'’S RESPONSIBILITIES

7.01

7.02

7.03

Contractor’s Means and Methods of Construction

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and

procedures of construction.

If the Contract Documents note, or Contractor determines, that professional engineering or
other design services are needed to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor
shall cause such services to be provided by a properly licensed design professional, at
Contractor’s expense. Such services are not Owner-delegated professional design services
under this Contract, and neither Owner nor Engineer has any responsibility with respect to
(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing
of the design professionals retained or employed by Contractor, (3) the performance of such
services, or (4) any errors, omissions, or defects in such services.

Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting

such attention thereto and applying such skills and expertise as may be necessary to perform
the Work in accordance with the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who will not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the

Work and perform construction as required by the Contract Documents. Contractor shall
maintain good discipline and order at the Site.
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B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any
other individuals or entities performing or furnishing any of the Work, just as Contractor is
responsible for Contractor’s own acts and omissions.

C. Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site will be performed during regular working hours, Monday through Friday.
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only
with Owner’s written consent, which will not be unreasonably withheld.

7.04  Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start up, and completion of the Work, whether or not such items are
specifically called for in the Contract Documents.

B. All materials and equipment incorporated into the Work must be new and of good quality,
except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications will expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment must be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

7.05  “Or Equals”

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is
specified or described in the Contract Documents by using the names of one or more
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor
furnishing such item as specified. The specification or description of such an item is intended
to establish the type, function, appearance, and quality required. Unless the specification or
description contains or is followed by words reading that no like, equivalent, or “or equal”
item is permitted, Contractor may request that Engineer authorize the use of other items of
equipment or material, or items from other proposed Suppliers, under the circumstances
described below.

1. If Engineer in its sole discretion determines that an item of equipment or material
proposed by Contractor is functionally equal to that named and sufficiently similar so that
no change in related Work will be required, Engineer will deem it an “or equal” item. For
the purposes of this paragraph, a proposed item of equipment or material will be
considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that the proposed item:

1) is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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7.06

2) will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;

3) has a proven record of performance and availability of responsive service; and
4) is not objectionable to Owner.

b. Contractor certifies that, if the proposed item is approved and incorporated into the
Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) the item will conform substantially to the detailed requirements of the item
named in the Contract Documents.

IH

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equa
item at Contractor’s expense.

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by
an approved Shop Drawing or other written communication. Engineer will advise Contractor
in writing of any negative determination.

IM

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be
final and binding, and may not be reversed through an appeal under any provision of the
Contract.

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06.

Substitutes

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of
equipment or material required to be furnished under the Contract Documents contains or is
followed by words reading that no substitution is permitted, Contractor may request that
Engineer authorize the use of other items of equipment or material under the circumstances
described below. To the extent possible such requests must be made before commencement
of related construction at the Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to that
named and an acceptable substitute therefor. Engineer will not accept requests for
review of proposed substitute items of equipment or material from anyone other than
Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under the
circumstances.
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3. Contractor shall make written application to Engineer for review of a proposed substitute
item of equipment or material that Contractor seeks to furnish or use. The application:

a. will certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design;

2) be similar in substance to the item specified; and
3) be suited to the same use as the item specified.
b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times;

2) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item; and

3) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty.

c. will identify:
1) all variations of the proposed substitute item from the item specified; and
2) available engineering, sales, maintenance, repair, and replacement services.

d. will contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished,
installed, or utilized until Engineer’s review is complete and Engineer determines that the
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a
Field Order or a proposed Change Order accounting for the substitution itself and all related
impacts, including changes in Contract Price or Contract Times. Engineer will advise
Contractor in writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost. Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall
also reimburse Owner for the reasonable charges of Engineer for making changes in the
Contract Documents (or in the provisions of any other direct contract with Owner) resulting
from the acceptance of each proposed substitute.
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7.07

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense.

Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denial of a substitution request will be final and binding, and may not be reversed through an
appeal under any provision of the Contract. Contractor may challenge the scope of
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change
Proposal.

Concerning Subcontractors and Suppliers

A.

Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve
Contractor’s obligation to Owner to perform and complete the Work in accordance with the
Contract Documents.

Contractor shall retain specific Subcontractors and Suppliers for the performance of
designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish
or perform any of the Work against which Contractor has reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within 5 days.

Owner may require the replacement of any Subcontractor or Supplier. Owner also may
require Contractor to retain specific replacements; provided, however, that Owner may not
require a replacement to which Contractor has a reasonable objection. If Contractor has
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and
Owner has accepted it (either in writing or by failing to make written objection thereto), then
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so
identified solely on the basis of substantive, reasonable objection after due investigation.
Contractor shall submit an acceptable replacement for the rejected Subcontractor or
Supplier.

If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor
to perform any part of the Work, then Contractor shall be entitled to an adjustment in
Contract Price or Contract Times, with respect to the replacement; and Contractor shall
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of
replacement.

No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a
replacement, will constitute a waiver of the right of Owner to the completion of the Work in
accordance with the Contract Documents.
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7.08

On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors and Suppliers.

The divisions and sections of the Specifications and the identifications of any Drawings do not
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating
the Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor
or Supplier.

. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer

or Owner, except through Contractor or in case of an emergency, or as otherwise expressly
allowed in this Contract.

Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in

B.

C.

the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If an invention, design, process, product, or device is specified in the Contract Documents for
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its
use is subject to patent rights or copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights will be disclosed in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors, from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device specified in the Contract Documents, but not identified as
being subject to payment of any license fee or royalty to others required by patent rights or
copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract
Documents.
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7.09 Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor,
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental
charges and inspection fees necessary for the prosecution of the Work which are applicable
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work.

7.10 Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

7.11  Laws and Regulations

A

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible
for monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses,
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, from and against all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such Work or other
action. It is not Contractor’s responsibility to make certain that the Work described in the
Contract Documents is in accordance with Laws and Regulations, but this does not relieve
Contractor of its obligations under Paragraph 3.03.

Owner or Contractor may give written notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations having
an effect on procuring permits and on sales, use, value-added, consumption, and other similar
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such
changes, then within 30 days of such written notice Contractor may submit a Change
Proposal, or Owner may initiate a Claim.

7.12  Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be available
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record
documents to Engineer.
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7.13

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance
of their work, nor for compliance with applicable safety Laws and Regulations.

Contractor shall designate a qualified and experienced safety representative whose duties
and responsibilities are the prevention of Work-related accidents and the maintenance and
supervision of safety precautions and programs.

Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. allthe Work and materials and equipment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly or indirectly employed by any of them to perform
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor,
Supplier, or other individual or entity directly or indirectly employed by any of them).

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss;
and shall erect and maintain all necessary safeguards for such safety and protection.

Contractor shall notify Owner; the owners of adjacent property; the owners of Underground
Facilities and other utilities (if the identity of such owners is known to Contractor); and other
contractors and utility owners performing work at or adjacent to the Site, in writing, when
Contractor knows that prosecution of the Work may affect them, and shall cooperate with
them in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner’s safety programes, if any.
Any Owner’s safety programs that are applicable to the Work are identified or included in the
Supplementary Conditions or Specifications.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’'s employees and representatives must
comply while at the Site.
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7.14

7.15

7.16

Contractor’s duties and responsibilities for safety and protection will continue until all the
Work is completed, Engineer has issued a written notice to Owner and Contractor in
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the
Site (except as otherwise expressly provided in connection with Substantial Completion).

Contractor’s duties and responsibilities for safety and protection will resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction
obligations, or to conduct other tasks arising from the Contract Documents.

Hazard Communication Programs

A.

Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly
known as material safety data sheets) or other hazard communication information required
to be made available to or exchanged between or among employers at the Site in accordance
with Laws or Regulations.

Emergencies

A.

In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused by an
emergency, or are required as a result of Contractor’s response to an emergency. If Engineer
determines that a change in the Contract Documents is required because of an emergency or
Contractor’s response, a Work Change Directive or Change Order will be issued.

Submittals

A.

Shop Drawing and Sample Requirements
1. Before submitting a Shop Drawing or Sample, Contractor shall:

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determine and verify:

1) allfield measurements, quantities, dimensions, specified performance and design
criteria, installation requirements, materials, catalog numbers, and similar
information with respect to the Submittal;

2) the suitability of all materials and equipment offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

3) all information relative to Contractor’s responsibilities for means, methods,
techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto;

c. confirm that the Submittal is complete with respect to all related data included in the
Submittal.

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that
Contractor has satisfied Contractor’s obligations under the Contract Documents with
respect to Contractor’s review of that Submittal, and that Contractor approves the
Submittal.
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3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice
of any variations that the Submittal may have from the requirements of the Contract
Documents. This notice must be set forth in a written communication separate from the
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on
the Shop Drawing itself.

Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the accepted
Schedule of Submittals.

1. Shop Drawings
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings must be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to
provide, and to enable Engineer to review the information for the limited purposes
required by Paragraph 7.16.C.

2. Samples
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data
such as catalog numbers, the use for which intended and other data as Engineer may
require to enable Engineer to review the Submittal for the limited purposes required
by Paragraph 7.16.C.

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule
of Submittals, any related Work performed prior to Engineer’s review and approval of the
pertinent submittal will be at the sole expense and responsibility of Contractor.

Engineer’s Review of Shop Drawings and Samples

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
accepted Schedule of Submittals. Engineer’s review and approval will be only to
determine if the items covered by the Submittals will, after installation or incorporation
in the Work, comply with the requirements of the Contract Documents, and be
compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction, or to safety precautions or programs incident
thereto.

3. Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and
Engineer has given written approval of each such variation by specific written notation
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will
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document any such approved variation from the requirements of the Contract
Documents in a Field Order or other appropriate Contract modification.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for complying with the requirements of Paragraphs 7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, will not, under any circumstances, change the
Contract Times or Contract Price, unless such changes are included in a Change Order.

Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample
will result in such item becoming a Contract Document.

Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the provisions
of Paragraph 7.16.C.4.

D. Resubmittal Procedures for Shop Drawings and Samples

1.

Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval. Contractor shall direct specific attention in writing to revisions other
than the corrections called for by Engineer on previous Submittals.

Contractor shall furnish required Shop Drawing and Sample submittals with sufficient
information and accuracy to obtain required approval of an item with no more than two
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments
due Contractor to secure reimbursement for such charges.

If Contractor requests a change of a previously approved Shop Drawing or Sample,
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and
Owner may impose a set-off against payments due Contractor to secure reimbursement
for such charges, unless the need for such change is beyond the control of Contractor.

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

1.

The following provisions apply to all Submittals other than Shop Drawings, Samples, and
Owner-delegated designs:

a. Contractor shall submit all such Submittals to the Engineer in accordance with the
Schedule of Submittals and pursuant to the applicable terms of the Contract
Documents.

b. Engineer will provide timely review of all such Submittals in accordance with the
Schedule of Submittals and return such Submittals with a notation of either Accepted
or Not Accepted. Any such Submittal that is not returned within the time established
in the Schedule of Submittals will be deemed accepted.

c. Engineer’s review will be only to determine if the Submittal is acceptable under the
requirements of the Contract Documents as to general form and content of the
Submittal.
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d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding
the reason for the non-acceptance, and resubmit an acceptable document.

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by
the provisions of Paragraph 7.19.

7.17  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s
warranty and guarantee.

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by,
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited
only by applicable Laws and Regulations restricting actions to enforce such rights; provided,
however, that after the end of the correction period under Paragraph 15.08:

1. Owner shall give Contractor written notice of any defective Work within 60 days of the
discovery that such Work is defective; and

2. Such notice will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the
notice.

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, or improper modification, maintenance, or operation, by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents is absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents, a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents, or a release of Owner’s
warranty and guarantee rights under this Paragraph 7.17:

1. Observations by Engineer;
2. Recommendation by Engineer or payment by Owner of any progress or final payment;

3. The issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

Use or occupancy of the Work or any part thereof by Owner;
Any review and approval of a Shop Drawing or Sample submittal;
The issuance of a notice of acceptability by Engineer;

The end of the correction period established in Paragraph 15.08;

© N o v s

Any inspection, test, or approval by others; or
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9. Any correction of defective Work by Owner.

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by
Owner, then the specific warranties, guarantees, and correction obligations contained in the
assigned contract will govern with respect to Contractor’s performance obligations to Owner
for the Work described in the assigned contract.

7.18  Indemnification

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them, from losses,
damages, costs, and judgments (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals, and all court or arbitration or other dispute
resolution costs) arising from third-party claims or actions relating to or resulting from the
performance or furnishing of the Work, provided that any such claim, action, loss, cost,
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage
to or destruction of tangible property (other than the Work itself), including the loss of use
resulting therefrom, but only to the extent caused by any negligent act or omission of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts any of them
may be liable.

B. In any and all claims against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier,
or any individual or entity directly or indirectly employed by any of them to perform any of
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type
of damages, compensation, or benefits payable by or for Contractor or any such
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

7.19 Delegation of Professional Design Services

A. Owner may require Contractor to provide professional design services for a portion of the
Work by express delegation in the Contract Documents. Such delegation will specify the
performance and design criteria that such services must satisfy, and the Submittals that
Contractor must furnish to Engineer with respect to the Owner-delegated design.

B. Contractor shall cause such Owner-delegated professional design services to be provided
pursuant to the professional standard of care by a properly licensed design professional,
whose signature and seal must appear on all drawings, calculations, specifications,
certifications, and Submittals prepared by such design professional. Such design professional
must issue all certifications of design required by Laws and Regulations.

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or
other Submittal must bear the written approval of Contractor’s design professional when
submitted by Contractor to Engineer.
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D.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, and approvals performed or provided by the design
professionals retained or employed by Contractor under an Owner-delegated design, subject
to the professional standard of care and the performance and design criteria stated in the
Contract Documents.

Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations
regarding design drawings, calculations, specifications, certifications, and other Submittals
furnished by Contractor pursuant to an Owner-delegated design will be only for the following
limited purposes:

1. Checking for conformance with the requirements of this Paragraph 7.19;

2. Confirming that Contractor (through its design professionals) has used the performance
and design criteria specified in the Contract Documents; and

3. Establishing that the design furnished by Contractor is consistent with the design concept
expressed in the Contract Documents.

Contractor shall not be responsible for the adequacy of performance or design criteria
specified by Owner or Engineer.

Contractor is not required to provide professional services in violation of applicable Laws and
Regulations.

ARTICLE 8—OTHER WORK AT THE SITE

8.01  Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s
employees, or through contracts between the Owner and third parties. Owner may also
arrange to have third-party utility owners perform work on their utilities and facilities at or
adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior
to starting any such other work. If Owner has advance information regarding the start of any
third-party utility work that Owner has arranged to take place at or adjacent to the Site,
Owner shall provide such information to Contractor.

Contractor shall afford proper and safe access to the Site to each contractor that performs
such other work, each utility owner performing other work, and Owner, if Owner is
performing other work with Owner’s employees, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work.

Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
affected.
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If the proper execution or results of any part of Contractor’s Work depends upon work
performed by others, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work.
Contractor’s failure to so report will constitute an acceptance of such other work as fit and
proper for integration with Contractor’s Work except for latent defects and deficiencies in
such other work.

The provisions of this article are not applicable to work that is performed by third-party
utilities or other third-party entities without a contract with Owner, or that is performed
without having been arranged by Owner. If such work occurs, then any related delay,
disruption, or interference incurred by Contractor is governed by the provisions of
Paragraph 4.05.C.3.

8.02 Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any
such other work:

1. The identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. Anitemization of the specific matters to be covered by such authority and responsibility;
and

3. The extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

8.03 Legal Relationships

A.

If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s
employees, any other contractor working for Owner, or any utility owner that Owner has
arranged to perform work, causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering
event. The entitlement to, and extent of, any such equitable adjustment will take into account
information (if any) regarding such other work that was provided to Contractor in the Contract
Documents prior to the submittal of the Bid or the final negotiation of the terms of the
Contract, and any remedies available to Contractor under Laws or Regulations concerning
utility action or inaction. When applicable, any such equitable adjustment in Contract Price
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference that
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E.
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B. Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site.

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or
interferes with the work of any such other contractor or utility owner, then Owner may
impose a set-off against payments due Contractor, and assign to such other contractor or
utility owner the Owner’s contractual rights against Contractor with respect to the breach
of the obligations set forth in this Paragraph 8.03.B.

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner’s
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due Contractor.

C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or
adjacent to the Site is made by any such other contractor or utility owner against Contractor,
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all
parties through negotiations with such other contractor or utility owner, or otherwise resolve
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify
and hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
any such claims, and against all costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay,
disruption, or interference.

ARTICLE 9—OWNER’S RESPONSIBILITIES

9.01

9.02

9.03

9.04

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents will be that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.
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9.05

9.06

9.07

9.08

9.09

9.10

9.11

9.12

Lands and Easements; Reports, Tests, and Drawings
A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of
explorations and tests of conditions at the Site, and drawings of physical conditions relating
to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders
A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will not
be responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 5.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
(including obligations under proposed changes in the Work).

Safety Programs

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.01

10.02

10.03

10.04

Owner’s Representative

A.

Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract.

Visits to Site

A.

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe, as an experienced and
qualified design professional, the progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to check the quality or quantity of the
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents. On
the basis of such visits and observations, Engineer will keep Owner informed of the progress
of the Work and will endeavor to guard Owner against defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

Resident Project Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the progress
and quality of the Work, then the authority and responsibilities of any such Resident Project
Representative will be as provided in the Supplementary Conditions, and limitations on the
responsibilities thereof will be as provided in the Supplementary Conditions and in
Paragraph 10.07.

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or
employee to represent Owner at the Site, then the responsibilities and authority of such
individual or entity will be as provided in the Supplementary Conditions.

Engineer’s Authority

A. Engineer has the authority to reject Work in accordance with Article 14.

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

C. Engineer’s authority as to design drawings, calculations, specifications, certifications and
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of
professional design services, is set forth in Paragraph 7.19.

D. Engineer’s authority as to changes in the Work is set forth in Article 11.
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10.05

10.06

10.07

10.08

E.

Engineer’s authority as to Applications for Payment is set forth in Article 15.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor as set forth in Paragraph 13.03.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying documentation, and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by
Contractor under Paragraph 15.06.A, will only be to determine generally that their content
complies with the requirements of, and in the case of certificates of inspections, tests, and
approvals, that the results certified indicate compliance with the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply
to the Resident Project Representative, if any.

Compliance with Safety Program

A.

While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has
been informed.
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ARTICLE 11—CHANGES TO THE CONTRACT

11.01 Amending and Supplementing the Contract

A.

The Contract may be amended or supplemented by a Change Order, a Work Change Directive,
or a Field Order.

If an amendment or supplement to the Contract includes a change in the Contract Price or
the Contract Times, such amendment or supplement must be set forth in a Change Order.

All changes to the Contract that involve (1) the performance or acceptability of the Work,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other
engineering or technical matters, must be supported by Engineer’s recommendation. Owner
and Contractor may amend other terms and conditions of the Contract without the
recommendation of the Engineer.

11.02 Change Orders

A

Owner and Contractor shall execute appropriate Change Orders covering:

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with
a Work Change Directive;

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05,
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other
engineering or technical matters; and

4. Changes that embody the substance of any final and binding results under:
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09,
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments
resulting from allowances; Paragraph 13.03.D, final adjustments relating to
determination of quantities for Unit Price Work; and similar provisions.

If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if
fully executed.

11.03 Work Change Directives

A.

A Work Change Directive will not change the Contract Price or the Contract Times but is
evidence that the parties expect that the modification ordered or documented by a Work
Change Directive will be incorporated in a subsequently issued Change Order, following
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the
terms of the Contract Documents governing adjustments, expressly including
Paragraph 11.07 regarding change of Contract Price.
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11.04

11.05

11.06

11.07

If Owner has issued a Work Change Directive and:

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary,
then Contractor shall submit any Change Proposal seeking such an adjustment no later
than 30 days after the completion of the Work set out in the Work Change Directive.

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then
Owner shall submit any Claim seeking such an adjustment no later than 60 days after
issuance of the Work Change Directive.

Field Orders

A.

Engineer may authorize minor changes in the Work if the changes do not involve an
adjustment in the Contract Price or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as indicated by the Contract
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner
and also on Contractor, which shall perform the Work involved promptly.

If Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a
Change Proposal as provided herein.

Owner-Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work. Changes involving
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or
technical matters will be supported by Engineer’s recommendation.

Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease
construction activities with respect to such deleted Work. Added or revised Work must be
performed under the applicable conditions of the Contract Documents.

Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety
obligations under the Contract Documents or Laws and Regulations.

Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided in Paragraph7.15 or in the case of uncovering Work as provided in
Paragraph 14.05.C.2.

Change of Contract Price

A

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment of Contract Price must comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:
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1.

Where the Work involved is covered by unit prices contained in the Contract Documents,
then by application of such unit prices to the quantities of the items involved (subject to
the provisions of Paragraph 13.03);

Where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or

Where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on the
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C).

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be
determined as follows:

1.
2.

A mutually acceptable fixed fee; or

If a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. Forcostsincurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will
be 15 percent;

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself
and to any Subcontractors of a tier higher than that of the Subcontractor that actually
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs
incurred) attributable to the next lower tier Subcontractor; provided, however, that
for any such subcontracted Work the maximum total fee to be paid by Owner will be
no greater than 27 percent of the costs incurred by the Subcontractor that actually
performs the Work;

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

e. The amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in Cost of the Work will be the amount of the actual net
decrease in Cost of the Work and a deduction of an additional amount equal to
5 percent of such actual net decrease in Cost of the Work; and

f.  When both additions and credits are involved in any one change or Change Proposal,
the adjustment in Contractor’s fee will be computed by determining the sum of the
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs,
Paragraph 13.01.B.1; incorporated materials and equipment costs,
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a
through 11.07.C.2.e, inclusive.
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11.08 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12.

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times,
are addressed in and governed by Paragraph 4.05.

11.09 Change Proposals

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer
concerning the requirements of the Contract Documents or relating to the acceptability of
the Work under the Contract Documents; challenge a set-off against payment due; or seek
other relief under the Contract. The Change Proposal will specify any proposed change in
Contract Times or Contract Price, or other proposed relief, and explain the reason for the
proposed change, with citations to any governing or applicable provisions of the Contract
Documents. Each Change Proposal will address only one issue, or a set of closely related
issues.

B. Change Proposal Procedures

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after
the start of the event giving rise thereto, or after such initial decision.

2. Supporting Data: The Contractor shall submit supporting data, including the proposed
change in Contract Price or Contract Time (if any), to the Engineer and Owner within
15 days after the submittal of the Change Proposal.

a. Change Proposals based on or related to delay, interruption, or interference must
comply with the provisions of Paragraphs 4.05.D and 4.05.E.

b. Change proposals related to a change of Contract Price must include full and detailed
accounts of materials incorporated into the Work and labor and equipment used for
the subject Work.

The supporting data must be accompanied by a written statement that the supporting
data are accurate and complete, and that any requested time or price adjustment is the
entire adjustment to which Contractor believes it is entitled as a result of said event.

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and
consider any comments or response from Owner regarding the Change Proposal. If in its
discretion Engineer concludes that additional supporting data is needed before
conducting a full review and making a decision regarding the Change Proposal, then
Engineer may request that Contractor submit such additional supporting data by a date
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal.

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s
supporting data (including any additional data requested by Engineer), Engineer will
conduct a full review of each Change Proposal and, within 30 days after such receipt of
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in
whole, or approve it in part and deny it in part. Such actions must be in writing, with a
copy provided to Owner and Contractor. If Engineer does not take action on the Change
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Proposal within 30 days, then either Owner or Contractor may at any time thereafter
submit a letter to the other party indicating that as a result of Engineer’s inaction the
Change Proposal is deemed denied, thereby commencing the time for appeal of the
denial under Article 12.

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor,
unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties in writing that
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to
seek resolution under the terms of Article 12.

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a
written recommendation of final payment pursuant to Paragraph 15.06.B.

11.10 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of
any such change.

ARTICLE 12—CLAIMS

12.01 Claims

A. Claims Process: The following disputes between Owner and Contractor are subject to the
Claims process set forth in this article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief
under the Contract Documents;

3. Disputesthat Engineer has been unable to address because they do not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work,
or other engineering or technical matters; and

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to
the Contract promptly (but in no event later than 30 days) after the start of the event giving
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its
information only. The responsibility to substantiate a Claim rests with the party making the
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or
Contract Price, Contractor shall certify that the Claim is made in good faith, that the
supporting data are accurate and complete, and that to the best of Contractor’s knowledge
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and belief the amount of time or money requested accurately reflects the full amount to
which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing
and submitted to the other party, with a copy to Engineer.

Mediation

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate will stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process will resume as of the date of the termination. If the
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and
decision process will resume as of the date of the conclusion of the mediation, as
determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part,
such action will be final and binding unless within 30 days of such action the other party
invokes the procedure set forth in Article 17 for final resolution of disputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any time
thereafter submit a letter to the other party indicating that as a result of the inaction, the
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of
the Claim will be final and binding unless within 30 days of the denial the other party invokes
the procedure set forth in Article 17 for the final resolution of disputes.

Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is
approved in part and denied in part, or denied in full, and such actions become final and
binding; then the results of the agreement or action on the Claim will be incorporated in a
Change Order or other written document to the extent they affect the Contract, including the
Work, the Contract Times, or the Contract Price.

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
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When needed to determine the value of a Change Order, Change Proposal, Claim, set-off,
or other adjustment in Contract Price. When the value of any such adjustment is
determined on the basis of Cost of the Work, Contractor is entitled only to those
additional or incremental costs required because of the change in the Work or because
of the event giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work will be in amounts no higher than those commonly incurred in the
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will
include only the following items:

1.

Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor in
advance of the subject Work. Such employees include, without limitation,
superintendents, foremen, safety managers, safety representatives, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, sick leave, and vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours,
on Saturday, Sunday, or legal holidays, will be included in the above to the extent
authorized by Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts accrue to Contractor unless Owner deposits
funds with Contractor with which to make payments, in which case the cash discounts
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of
surplus materials and equipment will accrue to Owner, and Contractor shall make
provisions so that they may be obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors.
If required by Owner, Contractor shall obtain competitive bids from subcontractors
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed or retained for services
specifically related to the Work.

Other costs consisting of the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, which are
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consumed in the performance of the Work, and cost, less market value, of such items
used but not consumed which remain the property of Contractor.

1) In establishing included costs for materials such as scaffolding, plating, or
sheeting, consideration will be given to the actual or the estimated life of the
material for use on other projects; or rental rates may be established on the basis
of purchase or salvage value of such items, whichever is less. Contractor will not
be eligible for compensation for such items in an amount that exceeds the
purchase cost of such item.

c. Construction Equipment Rental

1) Rentals of all construction equipment and machinery, and the parts thereof, in
accordance with rental agreements approved by Owner as to price (including any
surcharge or special rates applicable to overtime use of the construction
equipment or machinery), and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs will be in accordance
with the terms of said rental agreements. The rental of any such equipment,
machinery, or parts must cease when the use thereof is no longer necessary for
the Work.

2) Costs for equipment and machinery owned by Contractor or a Contractor-related
entity will be paid at a rate shown for such equipment in the equipment rental
rate book specified in the Supplementary Conditions. An hourly rate will be
computed by dividing the monthly rates by 176. These computed rates will
include all operating costs.

3) With respect to Work that is the result of a Change Order, Change Proposal,
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included
costs will be based on the time the equipment or machinery is in use on the
changed Work and the costs of transportation, loading, unloading, assembly,
dismantling, and removal when directly attributable to the changed Work. The
cost of any such equipment or machinery, or parts thereof, must cease to accrue
when the use thereof is no longer necessary for the changed Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with
the performance of the Work (except losses and damages within the deductible
amounts of builder’s risk or other property insurance established in accordance with
Paragraph 6.04), provided such losses and damages have resulted from causes other
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses
include settlements made with the written consent and approval of Owner. No such
losses, damages, and expenses will be included in the Cost of the Work for the
purpose of determining Contractor’s fee.
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g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is required by the
Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work does not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals,
general managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel
employed by Contractor, whether at the Site or in Contractor’s principal or branch office
for general administration of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

The cost of purchasing, renting, or furnishing small tools and hand tools.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to property.

Expenses incurred in preparing and advancing Claims.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

D. Contractor’s Fee

1.

2.

When the Work as a whole is performed on the basis of cost-plus-a-fee, then:

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective
Date of the Contract will be determined as set forth in the Agreement.

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be
determined as follows:

1) When the fee for the Work as a whole is a percentage of the Cost of the Work,
the fee will automatically adjust as the Cost of the Work changes.

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or
deletions will be determined in accordance with Paragraph 11.07.C.2.

When the Work as a whole is performed on the basis of a stipulated sum, or any other
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change
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Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2.

Documentation and Audit: Whenever the Cost of the Work for any purpose is to be
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish
and maintain records of the costs in accordance with generally accepted accounting practices.
Subject to prior written notice, Owner will be afforded reasonable access, during normal
business hours, to all Contractor’s accounts, records, books, correspondence, instructions,
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner,
and preserve such documents, to the same extent required of Contractor.

13.02 Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in
the Contract Documents and shall cause the Work so covered to be performed for such sums
and by such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and
all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment for
any of the foregoing will be valid.

Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance,
if any, is for the sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the
Contract Price will be correspondingly adjusted.

13.03 Unit Price Work

A.

B.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal
to the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be adequate
to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
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E.

thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of
Contract Price will be set forth in a Change Order, subject to the provisions of the following
paragraph.

Adjustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to
an item of Unit Price Work if:

a. the quantity of the item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the
Agreement; and

b. Contractor’s unit costs to perform the item of Unit Price Work have changed
materially and significantly as a result of the quantity change.

2. The adjustment in unit price will account for and be coordinated with any related changes
in quantities of other items of Work, and in Contractor’s costs to perform such other
Work, such that the resulting overall change in Contract Price is equitable to Owner and
Contractor.

3. Adjusted unit prices will apply to all units of that item.

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK

14.01 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction have access to the Site
and the Work at reasonable times for their observation, inspection, and testing. Contractor
shall provide them proper and safe conditions for such access and advise them of Contractor’s
safety procedures and programs so that they may comply with such procedures and programs
as applicable.

14.02 Tests, Inspections, and Approvals

A.

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and testing
personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred
in connection with tests or inspections of covered Work will be governed by the provisions of
Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of
such public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer
the required certificates of inspection or approval.

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 56 of 70



D.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be
incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests will be performed by independent inspectors, testing laboratories,
or other qualified individuals or entities acceptable to Owner and Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the
same and Engineer had not acted with reasonable promptness in response to such notice.

14.03 Defective Work

A.
B.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and
to reject defective Work.

Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer
has actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of defective
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed,
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and
replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no action
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said
Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising
out of or relating to defective Work, including but not limited to the cost of the inspection,
testing, correction, removal, replacement, or reconstruction of such defective Work, fines
levied against Owner by governmental authorities because the Work is defective, and the
costs of repair or replacement of work of others resulting from defective Work. Prior to final
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs,
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losses, and damages resulting from defective Work, then Owner may impose a reasonable
set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the design
intent and applicable engineering principles, and will not endanger public safety). Contractor
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness), and for the diminished value of the Work to the extent not otherwise paid
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions
in the Contract Documents with respect to the Work will be incorporated in a Change Order.
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the
diminished value of Work so accepted, then Owner may impose a reasonable set-off against
payments due under Article 15. If the acceptance of defective Work occurs after final
payment, Contractor shall pay an appropriate amount to Owner.

14.05 Uncovering Work

A.

Engineer has the authority to require additional inspection or testing of the Work, whether
or not the Work is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the
covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose,
or otherwise make available for observation, inspection, or testing as Engineer may require,
that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for all
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or replacement of work of others); and
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to
impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, directly attributable
to such uncovering, exposure, observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then
Contractor may submit a Change Proposal within 30 days of the determination that the
Work is not defective.

14.06 Owner May Stop the Work

A

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
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or any portion thereof, until the cause for such order has been eliminated; however, this right
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or
entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace defective Work as required by Engineer, then
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to
enable Owner to exercise the rights and remedies under this paragraph.

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs
against payments due under Article 15. Such claims, costs, losses and damages will include
but not be limited to all costs of repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on
the number of units completed during the pay period, as determined under the provisions of
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work
completed by Contractor during the pay period.

B. Applications for Payments

1. Atleast 20 days before the date established in the Agreement for each progress payment
(but not more often than once a month), Contractor shall submit to Engineer for review
an Application for Payment filled out and signed by Contractor covering the Work
completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents.

2. If payment is requested on the basis of materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site or at another location agreed to in
writing, the Application for Payment must also be accompanied by: (a) a bill of sale,
invoice, copies of subcontract or purchase order payments, or other documentation
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establishing full payment by Contractor for the materials and equipment; (b) at Owner’s
request, documentation warranting that Owner has received the materials and
equipment free and clear of all Liens; and (c) evidence that the materials and equipment
are covered by appropriate property insurance, a warehouse bond, or other
arrangements to protect Owner’s interest therein, all of which must be satisfactory to
Owner.

Beginning with the second Application for Payment, each Application must include an
affidavit of Contractor stating that all previous progress payments received by Contractor
have been applied to discharge Contractor’s legitimate obligations associated with prior
Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

C. Review of Applications

1.

Engineer will, within 10 days after receipt of each Application for Payment, including each
resubmittal, either indicate in writing a recommendation of payment and present the
Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of
the executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to
the best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the Contract
Documents, a final determination of quantities and classifications for Unit Price Work
under Paragraph 13.03, and any other qualifications stated in the recommendation);
and

c. the conditions precedent to Contractor’s being entitled to such payment appear to
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress,
or involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to
Contractor.
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4. Neither Engineer’s review of Contractor’'s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a.

b.

to supervise, direct, or control the Work;

for the means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto;

for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work;

to make any examination to ascertain how or for what purposes Contractor has used
the money paid by Owner; or

to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 15.01.C.2.

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

a.

b.

the Work is defective, requiring correction or replacement;
the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause under
the Contract Documents.

D. Payment Becomes Due

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will become
due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is
entitled to impose a set-off against payment based on any of the following:

a.

Claims have been made against Owner based on Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages resulting from Contractor’s conduct in the performance or furnishing of the
Work, including but not limited to claims, costs, losses, or damages from workplace
injuries, adjacent property damage, non-compliance with Laws and Regulations, and
patent infringement;
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b. Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;

c. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;

f. The Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. The Contract Price has been reduced by Change Orders;

i. An event has occurred that would constitute a default by Contractor and therefore
justify a termination for cause;

j. Liquidated or other damages have accrued as a result of Contractor’s failure to
achieve Milestones, Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens; or

I.  Other items entitle Owner to a set-off against the amount recommended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge or
on the written recommendations of Engineer, Owner will give Contractor immediate
written notice (with a copy to Engineer) stating the reasons for such action and the
specific amount of the reduction, and promptly pay Contractor any amount remaining
after deduction of the amount so withheld. Owner shall promptly pay Contractor the
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if
Contractor remedies the reasons for such action. The reduction imposed will be binding
on Contractor unless it duly submits a Change Proposal contesting the reduction.

3. Upon asubsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld will be treated as an amount due as determined by
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects,
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the
time of payment by Owner.

15.03 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete and request that
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time
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submit to Owner and Engineer an initial draft of punch list items to be completed or corrected
before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which will fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have 7 days after receipt of the preliminary
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify
Contractor in writing that the Work is not substantially complete, stating the reasons therefor.
If Owner does not object to the provisions of the certificate, or if despite consideration of
Owner’s objections Engineer concludes that the Work is substantially complete, then
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final
certificate of Substantial Completion (with a revised punch list of items to be completed or
corrected) reflecting such changes from the preliminary certificate as Engineer believes
justified after consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s
risk coverage, and confirm the transition to coverage of the Work under a permanent
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in
writing, Owner shall bear responsibility for security, operation, protection of the Work,
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the
Work.

After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents,
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and
usable part of the Work that can be used by Owner for its intended purpose without
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significant interference with Contractor’s performance of the remainder of the Work, subject
to the following conditions:

1.

At any time, Owner may request in writing that Contractor permit Owner to use or occupy
any such part of the Work that Owner believes to be substantially complete. If and when
Contractor agrees that such part of the Work is substantially complete, Contractor,
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for
that part of the Work.

At any time, Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to issue
a certificate of Substantial Completion for that part of the Work.

Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If
Engineer does not consider that part of the Work to be substantially complete, Engineer
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer
considers that part of the Work to be substantially complete, the provisions of
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in respect thereof and access thereto.

No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other
property insurance.

15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such
measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment

A. Application for Payment

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents (as provided in Paragraph 7.12), and other documents, Contractor may make
application for final payment.

The final Application for Payment must be accompanied (except as previously delivered)
by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any Liens or other
title defects, or will so pass upon final payment.
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d. alist of all duly pending Change Proposals and Claims; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of the Work, and of Liens filed in connection with the Work.

3. Inlieuofthe releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (a) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible,
or which might in any way result in liens or other burdens on Owner's property, have been
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner
to indemnify Owner against any Lien, or Owner at its option may issue joint checks
payable to Contractor and specified Subcontractors and Suppliers.

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of
Engineer’s observation of the Work during construction and final inspection, and Engineer’s
review of the final Application for Payment and accompanying documentation as required by
the Contract Documents, Engineer is satisfied that the Work has been completed and
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10
days after receipt of the final Application for Payment, indicate in writing Engineer’s
recommendation of final payment and present the final Application for Payment to Owner
for payment. Such recommendation will account for any set-offs against payment that are
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Notice of Acceptability: In support of its recommendation of payment of the final Application
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is
acceptable, subject to stated limitations in the notice and to the provisions of
Paragraph 15.07.

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready
for final payment as established by the Engineer’s written recommendation of final payment
and issuance of notice of the acceptability of the Work.

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment
and accompanying documentation, Owner shall set off against the amount recommended by
Engineer for final payment any further sum to which Owner is entitled, including but not
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this
Contract with respect to progress payments. Owner shall pay the resulting balance due to
Contractor within 30 days of Owner’s receipt of the final Application for Payment from
Engineer.

15.07 Waiver of Claims

A. By making final payment, Owner waives its claim or right to liquidated damages or other
damages for late completion by Contractor, except as set forth in an outstanding Claim,
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner.
Owner reserves all other claims or rights after final payment.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted as a Claim, or appealed under the provisions of Article 17.

15.08 Correction Period

A

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the Supplementary Conditions or the terms of any applicable special
guarantee required by the Contract Documents), Owner gives Contractor written notice that
any Work has been found to be defective, or that Contractor’s repair of any damages to the
Site or adjacent areas has been found to be defective, then after receipt of such notice of
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

1. correct the defective repairs to the Site or such adjacent areas;
2. correct such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not
defective, if the defective Work has been rejected by Owner, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting from the corrective measures.

Owner shall give any such notice of defect within 60 days of the discovery that such Work or
repairs is defective. If such notice is given within such 60 days but after the end of the
correction period, the notice will be deemed a notice of defective Work under
Paragraph 7.17.B.

If, after receipt of a notice of defect within 60 days and within the correction period,
Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced.
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all costs of repair or replacement of
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of
invoice from Owner will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure
to pay.

In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start
to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.
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F.

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an
extension of the Contract Times directly attributable to any such suspension. Any Change
Proposal seeking such adjustments must be submitted no later than 30 days after the date
fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment, or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration
that Contractor is in default and termination of the Contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) written notice
that the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure
to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
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attorneys, and other professionals) sustained by Owner, such excess will be paid to
Contractor. If the cost to complete the Work including such related claims, costs, losses, and
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain
the lowest price for the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under
any payment bond or performance bond. Any retention or payment of money due Contractor
by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions
of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate for Convenience

A.

B.

Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for overhead
and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience cost proposal.

Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination
overhead costs, or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3)
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or
Engineer do not remedy such suspension or failure within that time, terminate the contract
and recover from Owner payment on the same terms as provided in Paragraph 16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted,
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until
payment is made of all such amounts due Contractor, including interest thereon. The
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provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by
this paragraph.

ARTICLE 17—FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this article:

1.

A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full,
pursuant to Article 12; and

Disputes between Owner and Contractor concerning the Work, or obligations under the
Contract Documents, that arise after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or
Contractor may:

1.

elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions;

agree with the other party to submit the dispute to another dispute resolution process;
or

if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18—MISCELLANEOUS

18.01 Giving Notice

A. Whenever any provision of the Contract requires the giving of written notice to Owner,
Engineer, or Contractor, it will be deemed to have been validly given only if delivered:

1.

in person, by a commercial courier service or otherwise, to the recipient’s place of
business;

by registered or certified mail, postage prepaid, to the recipient’s place of business; or

by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject
line.

18.02 Computation of Times

A. When any period of time is referred to in the Contract by days, it will be computed to exclude
the first and include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.
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18.03

18.04

18.05

18.06

18.07

18.08

18.09

18.10

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in
any way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or
by other provisions of the Contract. The provisions of this paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor
will it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
of the Contract or of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this
Contract of any rights under or interests in the Contract will be binding on the other party
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law),
and unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract.

Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
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SECTION |
WAGE RATE



"General Decision Number: TX20240256 01/05/2024
Superseded General Decision Number: TX20230256
State: Texas

Construction Type: Building

County: Jefferson County in Texas.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

Executive Order 14026
generally applies to the
contract.

. The contractor must pay
all covered workers at
least $17.20 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2024.

|If the contract is entered
|into on or after January 30,
|2022, or the contract is

| renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

Executive Order 13658
generally applies to the
contract.

. The contractor must pay all
covered workers at least
$12.90 per hour (or the
applicable wage rate listed
on this wage determination,
if it is higher) for all
hours spent performing on
that contract in 2024.

|If the contract was awarded on]|.
|or between January 1, 2015 and
| January 29, 2022, and the

| contract is not renewed or
|extended on or after January
|30, 2022:

The applicable Executive Order minimum wage rate will be



adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker

protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/05/2024

ASBE0022-009 07/03/2023

Rates Fringes
ASBESTOS WORKER/HEAT & FROST
INSULATOR (Duct, Pipe and
Mechanical System Insulation)....$ 28.35 16.02
‘BoILee7a-ee3 o7/e1/2023
Rates Fringes
BOILERMAKER. ... it iiiiinennns $ 37.00 24.64
‘BRTX000S-6@6 06/01/2023
Rates Fringes
BRICKLAYER. ... vviii it $ 30.05 15.27
‘ELEcea79-e@5 09/25/2023
Rates Fringes
ELECTRICIAN. ...t iitieienneennnns $ 32.76 13.22
‘ENclesso-ee oa/el/2e04
Rates Fringes
POWER EQUIPMENT OPERATOR
CranesS...c.veeeenneenneennnns $ 34.85 9.85

IRONOO84-011 06/01/2023

Rates Fringes



Rates Fringes
IRONWORKER, STRUCTURAL........... $ 34.35 14.44
“pLMeess-oe1 10/01/2623
Rates Fringes
PLUMBER. . .t ittt i iiiiiie e i ieennnes $ 34.86 11.68
pLMe211-069 10/01/2023
Rates Fringes
PIPEFITTER. ..ot iiiiiieiinnnnnns $ 38.31 12.61
SHEEeesa-oe7 e4/e1/2e20
Rates Fringes
SHEET METAL WORKER (Excludes
HVAC Duct Installation).......... $ 28.69 14.13
| sutxpels-es2 e7/21/2e14
Rates Fringes
CARPENTER. .t i i ittt iiii et nennnns $ 17.98 3.72
CEMENT MASON/CONCRETE FINISHER...$ 13.44 ** 0.00
FORM WORKER......civviviiieinnn, $ 13.02 ** 0.00
IRONWORKER, REINFORCING.......... $ 12.95 ** 0.00
LABORER: Common or General...... $ 12.04 ** 0.00
LABORER: Mason Tender - Brick...$ 12.90 ** 0.00
LABORER: Mason Tender -
Cement/Concrete.......covvvvuenn. $ 10.50 ** 0.00
LABORER: Pipelayer.............. $ 13.47 ** 0.00

LABORER: Roof Tearoff........... $ 11.28 ** 0.00



LABORER: Landscape and

Irrigation. ..., $ 11.04 ** 0.36
OPERATOR:
Backhoe/Excavator/Trackhoe....... $ 18.65 0.00

OPERATOR: Bobcat/Skid

Steer/Skid Loader................ $ 13.93 ** 0.00
OPERATOR: Bulldozer............. $ 18.88 0.00
OPERATOR: Drill.......ceevveennn $ 16.22 ** 0.34
OPERATOR: Forklift.............. $ 17.69 0.00
OPERATOR: Grader/Blade.......... $ 13.37 ** 0.00
OPERATOR: Loader..........ceve.v.. $ 13.55 ** 0.94
OPERATOR: Mechanic.............. $ 17.52 3.33

OPERATOR: Paver (Asphalt,
Aggregate, and Concrete)......... $ 16.03 ** 0.00

OPERATOR: Roller................ $ 16.00 ** 0.00

PAINTER (Brush, Roller, and
151410 DT $ 16.75 ** 4.51

ROOFER. . ittt it iiiiiiiienennn $ 15.40 ** 0.00

SHEET METAL WORKER (HVAC Duct

Installation Only)............... $ 26.89 10.38
TILE FINISHER.........cccviiene.. $ 12.00 ** 0.00
TILE SETTER....cvviiiiiiiiinn.. $ 16.17 ** 0.00
TRUCK DRIVER: Dump Truck........ $ 12.39 ** 1.18
TRUCK DRIVER: Flatbed Truck..... $ 19.65 8.57
TRUCK DRIVER: Semi-Trailer

TrucK. o i ittt i i i it $ 12.50 ** 0.00
TRUCK DRIVER Water Truck....... $ 12.00 ** 4.11

WELDERS - Receive rate prescribed for craft performing



operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.20) or 13658
($12.90). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).



Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@O198-005 ©07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date



for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the



interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"



SECTION J
DIVERSITY IN CONTRACTING



Diversity in Contracting Program

Contractor agrees to use its best efforts to implement the Port’s Diversity in Contracting
Program in connection with this Project. The Port’s Policy Directive on Diversity in Contracting
has been provided to Contractor as part of these specifications and can also be found on the Port’s
website at www.portpa.com.



http://www.portpa.com.

Port of Port Arthur Navigation District
of Jefferson County, Texas

POLICY DIRECTIVE ON DIVERSITY IN CONTRACTING
Adopted JUNG 24 2020

SECTION 1. Purpose.

The Board of Commissioners of the Port of Port Arthur have determined a need to increase the number of local,
minority, veteran and women owned businesses utilized on Port contracts. The purpose of this policy directive is to
increase the utilization of Part revenues from taxes and operations to assist local, minority, veteran and women

owned businesses by providing increased oppartunities for participation in contracting for public works, consulting
services, supplies, material, equipment, and other services required by the Port.

SECTION 2. Definitions.
For the purposes of this policy directive:

“Affirmative efforts” means documented reasonable attempts in good faith to contract with minority, veteran and
women owned businesses.

“Availability” or “available” means a business that is interested in and capable of performing the work within the
time frame required and to the quality specified in the solicitation and contract.

“Capability” or “capable” means that a business appears able to perform a commercially useful function in
performance of the work,

“Commercially useful function” means the performance of real and actual services in the discharge of any contractual
endeavor.

“Contract” means an agreement for public works, consulting services, supplies, material, equipment, or other
services.

“Contractor” means a business that has a contract with the Port.
“Local” means within the boundaries of the Port of Port Arthur Navigation District of Jefferson County, Texas.

“Local Plus” means within the nine county region comprised of Jefferson, Orange, Hardin, Jasper, Newton, Liberty,
Tyler and Chambers counties, as well as the Bolivar Peninsula area of Galveston County.

“Relevant demographic data” is defined as, but not limited to, Asian-Pacific Americans, Black Americans, Hispanic
Americans, Native Americans, Asian, and Women, and other characteristic information related to a business owner’s




sexual orientation, sex/gender, race, ethnicity, physical ability, or veteran status as self-reported and/or certified by
another government entity, as deemed necessary or relevant to eliminating disparity in Port contracting.

“Utilization” is defined as both the percent of contracting dollars paid to MVW firms as well as the number of MVW
firms under contract.

“Minority, veteran, or women owned business” (MVW) means a business that is at least 51 percent owned and
controlled by minorities, veterans and/or women (including, but not limited to Asian-Pacific Americans, Black
Americans, Hispanic Americans, Native Americans, Asian, Service-Disabled Veterans, and Women, and other
characteristic information related to a business owner’s sexual orientation, sex/gender, race, ethnicity, physical
ability, or veteran status as self-reported and/or certified by another government entity, as deemed necessary or
relevant to eliminating disparity in Port contracting).

SECTION 3. Scope and Applicability.

This policy directive shall apply to all types of procurement contracts with the Port, including construction and
consulting contracts, purchased goods, and services.

SECTION 4. Responsibilities.

The Board of Commissioners shall establish goals to increase MVW utilization for the Executive Director and staff in
Port contracts and shall:

A. Expand opportunities for MVW firms across Port functions, wherever practicable;

B. Pursue the goal to substantially increase the number of MVW firms that contract with the Port and
thereby substantially increase the percentage of dollars spent on MVW contracts, effective immediately upon the
adoption of this policy directive;

C. Within 120 days of adoption of this policy directive, develop a Diversity in Contracting Program that

identifies affirmative efforts to afford MVW owned businesses the maximum practicable opportunity to participate in

Port contracts;
D. Incorporate the MVW goals into the Port’s Diversity in Contracting Program to the fullest extent
reasonable, including incorporation into scorecards, reports, and project plan updates. The Port shall prepare and

publish an annual report each year entitled “Port of Port Arthur Diversity in Contracting Annual Report”;

E. Establish and improve outreach efforts to increase and sustain MVW participation in Port contracting;
and

F. Take affirmative efforts to assure equality of contracting opportunity through the development and
application of inclusion plans or other tools as necessary.

SECTION 5. Policy.
A. The Port’s Diversity in Contracting Program shall include:

(1) Responsibilities, policies, practices, and processes that can improve the Port procurement and

contracting processes to provide a more receptive environment for the utilization of MVW firms, and




to ensure that businesses and contractors of all tiers working on Port contracts and subcontracts
utilize MVW firms, wherever feasible or as required;

(2) Development of a standard procedure for the Port-wide MVW goal setting, and collection and
reporting of relevant demographic data to be stored in a central database;

(3) Identify categories of contracts that will require MVW inclusion plans and other tools that will be
applied to other categories of contracts Port-wide;

(4) Clear lines of responsibility and accountability for implementation of the MVW program; and

(5) Make MVW goal-setting and affirmative implementation efforts part of the annual performance g
evaluation for each Port department head/supervisor and require standardized MVW program
training, implementation, and coordination for all department leaders and their MVW
representatives.

B. The Port’s Diversity in Contracting Annual Report shall include:
|

(1) The Port’s prior year increase in utilization of MVWs to reduce disparity in Port contracting; and i

{2) The achievement of goals by department for MVW utilization based on:

(a) Each Port department head/supervisor’s review of future procurements to identify
available firms on upcoming contracts to create a utilization goal that is justifiable, bold, and i
challenging; and '

(b) Construction goals based on historic utilization plus an established percentage, until such |
time that a disparity study or other valid internal data can demonstrate a reasonable level of
utilization. {

C. Toimprove inclusion and outreach to improve and sustain MVW participation and to reduce disparity in
Port contracting, the Port shall: ;

{1) Support training and assistance to Port staff to increase participation in outreach and to learn
about the internal and external resources available to include MVW firms in the Port’s procurement

and contracting;

(2) Improve and expand technical assistance, including MVW certification, business development,
training, and mentoring programs for MVW firms to enhance bidding expertise and promote greater
coordination with advocacy organizations, businesses, individuals, and public agencies and other Port :
departments; |

(3) Create opportunities for members of the contracting and vendor community, Port, and other
stakeholders to work collaboratively on recommendations for the Port to more effectively use the
directives in this policy directive; ;

(4) Assist contractors desiring to bid on Port contracts to comply with the affirmative efforts {
provisions for such contract, and offer information as to organizations and agencies available to



assist such contractors in recruiting, mentoring, training, or otherwise preparing potential
subcontractors; and

(5) Cooperate and establish formal and/or informal partnerships and mutual cooperation with other
public agencies to carry out the purposes of this policy directive, as needed. E

D. Affirmative efforts to assure equality of contracting opportunity required:
(1) Develop procurement tools, such as MVW inclusion plans, and require bidders and proposers to

comply with the MVW solicitation requirement in order to improve and sustain participation of MVW
in Port contracts;

(2) Identify and implement a Port-wide method to regularly monitor and measure the Port MVW
program and attainment of goals by contractors;

(3) Establish goals for participation of MVW owned businesses in a particular Port contract on a case- {
by-case basis;

(4) Work closely with other departments to ensure all policies, practices, and processes are
consistent and complementary to make it easier for MVW firms to pursue Port contracts; and |

(5) Review certifications and determine whether vendors meet program requirements.

E. Affirmative efforts in subcontracting:

(1) All contractors, including MVW firms, shall actively solicit bids for subcontracts to qualified, *
available, and capable MVW businesses to perform commercially useful functions; |

(2) Contractors shall consider the grant of subcontracts to MVW bidders on the basis of substantially
equal proposals in the light most favorable to MVW businesses;

(3) At the request of the relevant Port department, when inclusion plans are required, contractors
shall furnish evidence of the contractor's compliance with the Port’s requirements for MVW
solicitation and will submit evidence of compliance with this section as part of any bid.

(4) Contractors shall provide records necessary to document affirmative efforts to subcontract with
MVW businesses on Port contracts;

(5) At any time during a contract in which an inclusion plan is required, Port shall request and
contractors shall furnish evidence of the contractor’s compliance with these requirements of MVW
solicitation and affirmative efforts to subcontract with MVW businesses;

(6) Compliance with all requirements and past performance under this policy directive may be
included in the evaluation of future procurements; and

(7) In applying the provisions of this policy directive to contracts funded in whole or in part with r
federal funds and subject to 49 CFR Part 23, Subpart D, regarding Airport Concessions Disadvantaged i
Business Enterprises (ACDBE) or 49 CFR 26, Subpart C, regarding Disadvantaged Business Enterprises
(DBE), references to Women and Minority Businesses shall also include federally recognized ACDBEs



or DBEs. In the event of a conflict between the provisions of this chapter, or the rules implementing
this policy directive, and the requirements of 49 CFR 26, Subpart C, or 49 CFR Part 23, Subpart D, or
any other superseding applicable federal statute or regulation, the provisions of the federal statute
or regulation shall control.

F. Expanding Opportunity.
(1) The Port shall immediately commence review and recommend measures to expand opportunities

for MVW firms in other Port enterprise opportunities, for example real estate leases, to encourage
and promote access to Port facilities by MVW firms.

SECTION 6. Local Preference.

A. To be deemed a Local business or Local Plus business in this Program, businesses must first successfully
complete Registration and provide other documentation as may be reasonably required by the Port.

B. A Local business means a business with its principal place of business within the Port of Port Arthur
Navigation District, Jefferson County, Texas.

C. A lLocal Plus business means a business with its principal place of business within Jefferson, Orange,
Hardin, Jasper, Newton, Liberty, Tyler and Chambers counties, as well as the Bolivar Peninsula area of Galveston
County in the State of Texas.

D. Principal place of business means the business must:
(1) Be headquartered within the limits of the applicable jurisdiction as stated in A. or B. above; or
(2) Have an established place or places of business within the limits of the applicable jurisdiction in
A. or B. above from which 20% or more of the entity’s workforce are regularly based, and from which a substantial
role in the entity’s performance of a commercially useful function or a substantial part of its operations is conducted.
A location utilized solely as a post office box, mail drop or telephone message center or any combination thereof,

with no other substantial work function, shall not be construed as a principal place of business.

E. Headquartered means the location where an entity’s leadership directs, controls, and coordinates the
entity’s activities.

F. Local Preference may be appropriate for contracts related to:

(a) any activity or matter incidental to the advertising, development, or promotion of the
Port district or its ports, waterways, harbors, or terminals;

(b) furthering the general welfare of the Port district and its facilities; or
(c) the betterment of the Port district’s relations with steamship and rail lines, shippers,

consignees of freight, governmental officials, or others interested or sought to be interested
in the ports, waterways, harbors, or terminals.

|




SECTION 7. Historically Underutilized Businesses (HUB).

A. A business submitting a bid under the HUB category for a Port project must obtain a HUB Certification
from the State of Texas prior to submission.

B. To be eligible for HUB certification in the State of Texas, a business must:
(1) Be a U.S. citizen;

(2) Be a for-profit entity that has not exceeded the size standard prescribed by 34 TAC §20.254 and
has its principal place of business in Texas; and

(3) Be at least 51% owned by an Asian Pacific American, Black American, Hispanic American, Native

American, American woman and/or a Service Disabled Veteran with a Service related disability of 20% or greater,
who resides in Texas and actively participates in the control, operations and management of the entity’s affairs.

SECTION 8. Veteran Owned Businesses.

A. A business submitting a bid under the Veteran Owned business category for a Port project must
complete a Veteran Owned business certification packet from the Port prior to submission.

~B. AVeteran Owned business must be at least 51% owned by one or more veterans as defined in 38 USC
101(2).

SECTION 9. Program Evaluation and Audit.

A. The Executive Director or his or her designee shall periodically monitor and report benchmarks and
metrics to evaluate the Port’s Diversity in Contracting Program, including:

(1) Incorporation of these MVW goals into the Port’s procurement policies and plans to the fullest
extent reasonable, including incorporation into scorecards, reports, and project plan updates.

(2) Specific measures the Port will undertake to increase the participation of MVW firms and to
reduce disparities, including the number of events or outreach activities conducted to ensure
responsiveness to bid opportunities.

(3) Progress towards specific department MVW utilization goals, including the number of
opportunities a department has available, the goals established for those opportunities and the

actual utilization, including periodic review of disparity study results, to determine reasonableness of

goals.
(4) Data reporting using the standard procedure identified in the MVW program for the Port-wide
collection and reporting of relevant demographic data including percent of project dollars spent,

number of businesses, and types of procurements.

(5) Preparation and publication of the Port’s Diversity in Contracting Annual Report.




B. The Port’s Director of Accounting shall include the Diversity in Contracting Program in the Port’s annual
business plan to monitor and report on adherence to this policy and establish compliance measures for future years
as the Director of Accounting deems appropriate.

SECTION 10. Fiscal Implications.

Fiscal implications shall be reviewed by the Executive Director annually, at a minimum, to ensure that
implementation of this policy directive is adequately resourced and shall submit a budget request as appropriate.




SECTION K
MISCELLANEOUS DOCUMENTS



Port of Port Arthur West Side Electrical Service

MISCELLANEOUS DOCUMENTS

The documents listed below are required to be submitted as detailed in the Instructions to Bidders
Submission Format.

Non-Collusion Affidavit

Energy Companies — Non-Boycott Certification

Firearm Entity/Trade Association — Anti-Discrimination Form
Israel — Non-Boycott Certification

Texas Government Code Chapter 552 Subchapter J, Section
2252.152 & 2252.153 Certification.



NON-COLLUSION AFFIDAVIT

STATE OF TEXAS

(92X 272X77¢]

COUNTY OF JEFFERSON

By the signature below, the signatory for the bidder certifies that neither he nor the firm,
corporation, partnership or institution represented by the signatory or anyone acting for
the firm bidding this project has violated the antitrust laws of this State, codified at
Section 15.01, et seq., Texas Business and Commerce Code, or the Federal antitrust
laws, nor communicated directly or indirectly the bid made to any competitor or any
other person engaged in the same line of business, nor has the signatory or anyone
acting for the firm, corporation or institution submitting a bid committed any other act of

collusion related to the development and submission of this bid proposal.

Signature:

Printed Name:

Title:

Company:

Date:

SUBSCRIBED and sworn to before me the undersigned authority by the
of, on behalf of said bidder.

Notary Public in and for the
State of Texas

My commission expires:

Revised May 2007



CERTIFICATION REQUIRED BY TEXAS GOVERNMENT CODE §2276.002

State law requires certification from a Company for contracts involving goods or services:
(1) between a government entity and a Company with 10 or more full-time employees, and (2) has
avalue of $100,000 or more that is to be paid wholly or partly from public funds of the governmental
entity.

The following definitions apply to this state statute:

1. “Boycott energy company” means, without an ordinary business purpose, refusing to deal
with, terminating business activities with, or otherwise taking any action that is intended to
penalize, inflict economic harm on, or limit commercial relations with a company because
the company:

(A) engages in the exploration, production, utilization, transportation, sale, or
manufacturing of fossil fuel-based energy and does not commit or pledge to meet
environmental standards beyond applicable federal and state law; or

(B)  does business with a company described by Paragraph (A).

2. “Company” means a for-profit sole proprietorship, organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or limited liability
company, including a wholly owned subsidiary, majority-owned subsidiary, parent company,
or affiliate of those entities or business associations, that exists to make a profit.

1. By signing below, Company hereby certifies the following:

(A)  does not boycott energy companies; and
(B)  will not boycott energy companies during the term of the contract.

Printed Company Name:

Signed by:

Printed Name/Title:
Dated:

2. Alternatively, by signing below, Company hereby certifies that Section 2276.002 does
not apply to this contract due to the following (check all that apply):

o Company has fewer than 10 full-time employees; or
| Contract value is for less than $100,000.00.

Printed Company Name:

Signed by:

Printed Name/Title:
Dated:




CERTIFICATION REQUIRED BY TEXAS GOVERNMENT CODE §2274.002

State law requires certification from a Company for contracts involving goods or services:
(1) between a government entity and a Company with 10 or more full-time employees, and (2) has
avalue of $100,000 or more that is to be paid wholly or partly from public funds of the governmental

entity.

The following definitions apply to this state statute:

1. “Discriminate against a firearm entity or firearm trade association”:
means, with respect to the entity or association, to:

(A)

(B)

(1)

(ii)

(iii)

refuse to engage in the trade of any goods or services with the entity or
association based solely on its status as a firearm entity or firearm trade
association;

refrain from continuing an existing business relationship with the entity or
association based solely on its status as a firearm entity or firearm trade
association; or

terminate an existing business relationship with the entity or association
based solely on its status as a firearm entity or firearm trade association; and

does not include:

(1)

(ii)

the established policies of a merchant, retail seller, or platform that restrict or

prohibit the listing or selling of ammunition, firearms, or firearm accessories;

and

a company’s refusal to engage in the trade of any goods or services, decision

to refrain from continuing an existing business relationship, or decision to

terminate an existing business relationship:

(aa)  to comply with federal, state, or local law, policy, or regulations or a
directive by a regulatory agency; or

(bb) for any traditional business reason that is specific to the customer or
potential customer and not based solely on an entity’s or association’s
status as a firearm entity or firearm trade association.

2. “Company” means a for-profit organization, association, corporation, partnership, joint
venture, limited partnership, limited liability partnership, or limited liability company,
including a wholly owned subsidiary, majority-owned subsidiary, parent company, or
affiliate of those entities or associations that exists to make a profit. The term does not
include a sole proprietorship.

1. By signing below, Company hereby certifies the following:

(A)

(B)

does not have a practice, policy, guidance, or directive that discriminates against a
firearm entity or firearm trade association; and

will not discriminate during the term of the contract against a firearm entity or
firearm trade association.



Printed Company Name:

Signed by:

Printed Name/Title:
Dated:

Alternatively, by signing below, Company hereby certifies that Section 2274.002 does
not apply to this contract due to the following (check all that apply):

o Company is a sole proprietor; or

o Company has fewer than 10 full-time employees; or
| Contract value is for less than $100,000.00.

Printed Company Name:

Signed by:

Printed Name/Title:
Dated:




CERTIFICATION REQUIRED BY TEXAS GOVERNMENT CODE §2271.002

State law requires certification from a Company for contracts involving goods or services:
(1) between a government entity and a Company with 10 or more full-time employees, and (2) has
avalue of $100,000 or more that is to be paid wholly or partly from public funds of the governmental
entity.

The following definitions apply to this state statute:

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or
otherwise taking any action that is intended to penalize, inflict economic harm on, or limit
commercial relations specifically with Israel, or with a person or entity doing business in
Israel or in an Israeli-controlled territory, but does not include an action made for ordinary
business purposes; and

2. “Company” means a for-profit organization, association, corporation, partnership, joint
venture, limited partnership, limited liability partnership, or limited liability company,
including a wholly owned subsidiary, majority-owned subsidiary, parent company, or
affiliate of those entities or business associations that exists to make a profit.

1. By signing below, Company hereby certifies the following:

A. Company does not boycott Israel; and
B. Company will not boycott Israel during the term of the contract.

Printed Company Name:

Signed by:

Printed Name/Title:
Dated:

2. Alternatively, by signing below, Company hereby certifies that Section 2271.002 does
not apply to this contract due to the following (check all that apply):

o Company is a sole proprietor; or
o Company has fewer than 10 full-time employees; or

O Contract value is for less than $100,000.00.

Printed Company Name:

Signed by:

Printed Name/Title:
Dated:




CERTIFICATIONS REQUIRED BY TEXAS LAW

By signing below, Contractor hereby certifies that:

Texas Government Code Chapter 552, Subchapter J may apply to this solicitation or contract
and agrees that the contract may be terminated if Contractor knowingly or intentionally fails
to comply with a requirement of that subchapter.

Pursuant to Texas Government Code Section 2252.152, it does not engage in business with
Iran, Sudan, or foreign terrorist organizations.

It is not identified on a list of companies known to have contracts with or provide supplies

or services to a foreign terrorist organization prepared and maintained pursuant to Section
2252.153 of the Texas Government Code.

Printed Company Name:

Signed by:

Printed Name/Title:
Dated:
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WEST SIDE ELECTRICAL SERVICE

Port of Port Arthur
Navigation District of Jefferson County, Texas
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Engineering,
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TBPE FIRM # F-10227
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5080 ADA AVENUE
BEAUMONT, TEXAS 77708
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TABLE OF CONTENTS

Electrical System:

Cover Sheet & Site Location.

Electrical Site Plan & Notes

Enlarged Electrical Site Plan, Panels Support & Notes
Panel & Lighting Contactor Schedules & Notes

Existing Electrical Service Front/Back Elevations & Notes
Existing Electrical Service New Front/Back Elevations & Notes

Port of Port Arhtur

gation District of Jefferson County, Texas

vi

B
-
s
:
=
=
E

a

N

® WARNING ©
DO NOT SCALE PRINTS
DIMENSION SHOWN ON DRAWING
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GENERAL ELECTRICAL NOTES

1.) THE ELECTRICAL SYSTEM IN THEIR ENTIRETY SHALL BE INSTALLED IN ACCORDANCE WITH THE NFPA 70, 2020
NATIONAL ELECTRICAL CODE AND ALL OTHER GOVERNING CODES AND AUTHORITIES.

2.) PERFORM WORK IN ACCORDANCE WITH THE LATEST EDITIONS, REVISIONS, AMENDMENTS OR SUPPLEMENTS OF APPLICABLE

STATUTES, ORDINANCES, CODES OR REGULATIONS OF FEDERAL, STATE AND LOCAL AUTHORITIES HAVING JURISDICTION MEPTGCh
IN EFFECT ON THE DATE BIDS ARE RECEIVED. PROVIDE ALL PERMITS, INSPECTIONS, LICENSES AND FEES.

Engineering,
3.) FURNISH ALL LABOR, EQUIPMENT, SUPPLIES AND MATERIALS NECESSARY TO PROVIDE COMPLETE AND OPERATIONAL Inoorporated
ELECTRICAL SYSTEMS. TBPE FIRM # F-10227
3l 3je i< i< e
4.) THE DRAWINGS AND SPECIFICATIONS INDICATE THE GENERAL DESIGN AND ARRANGEMENT OF DEVICES, FIXTURES, CONDUIT, 5080 ADA AVENUE
EQUIPMENT, SYSTEMS, ETC. INFORMATION SHOWN IS DIAGRAMMATIC AND DOES NOT NECESSARILY INDICATE EVERY BEAUMONT, TEXAS 77708
REQUIRED OFFSET, FITTING, ETC. DO NOT SCALE THE DRAWINGS FOR DIMENSIONS. TAKE ALL SECTIONS, DIMENSIONS, PHONE: (408) 673-2013

MEASUREMENTS, EQUIPMENT LOCATIONS, LEVELS, ETC FROM THE ARCHITECTURAL/STRUCTURAL DRAWINGS AND FROM FAX: (408) 767-6224
THE EQUIPMENT TO BE FURNISHED. DISCONNECT, JUNCTION BOXES OR CONDUIT MAY BE RELOCATED OR OFFSET FOR
PROPER CLEARANCES OR TO AVOID CONFLICTS WITH OTHER TRADES. THE COST OF THESE DEVIATIONS TO AVOID INTERFERENCE'S

O |
OF THESE DEVIATIONS TO AVOID INTERFERENCE'S SHALL BE PART OF THE ORIGINAL CONTRACT. “55 c.).f;‘ TE‘“\.
) "
()

5.) CONTRACTOR SHALL COORDINATE ALL WORK WITH ALL OTHER TRADES PRIOR TO FABRICATING AND/OR INSTALLING
ANY PANELS OR DEVICES. COORDINATION SHALL INCLUDE, BUT SHALL NOT BE LIMITED TO MATERIALS AND EQUIPMENT
ROUTED IN CEILING, FLOOR AND WALL CAVITIES, EQUIPMENT ARRANGEMENT IN MECHANICAL/CLOSET SPACES, INCLUDING

EQUIPMENT CLEARANCE REQUIREMENTS, ELEVATIONS, SECTIONS AND DIMENSIONS OF STRUCTURAL MEMBERS AND
OPENINGS, ETC. NOTIFY THE ARCHITECT OF ANY CONFLICTS.

 3ed 4
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6.) BASE FINAL INSTALLATION OF MATERIALS AND EQUIPMENT ON ACTUAL DIMENSIONS AND CONDITIONS AT THE PROJECT ‘\‘63‘/0 E\:..

NAL
SITE. FIELD MEASURE FOR MATERIALS AND EQUIPMENT REQUIRING EXACT FIT. CONTRACTOR SHALL BE RESPONSIBLE N
OF FAILURE TO FIELD VERIFY, COORDINATE AND CONFIRM.

7.) THE OWNER AND/OR ENGINEER IS NOT RESPONSIBLE FOR THE CONTRACTOR'S SAFETY PRECAUTIONS OR FOR MEANS,
METHODS, TECHNIQUES, CONSTRUCTION SEQUENCES, OR PROCEDURES REQUIRED TO PERFORM THE WORK.

8.) THE CONTRACTOR SHALL LOCATE ALL EQUIPMENT THAT MUST BE SERVICED, OPERATED, OR MAINTAINED IN FULLY
ACCESSIBLE POSITIONS. EQUIPMENT SHALL INCLUDE (BUT NOT LIMITED TO) VALVES, MOTORS, CONTROLLERS, DISCONNECTS
COORDINATE ACCESS TO AREA SWITCHGEAR, TRAPS AND DRAIN POINTS IF REQUIRED FOR BETTER ACCESSIBILITY. FURNISH ACCESS DOORS FOR THIS

/WlTH PORT OF PORT ARTHUR PURPOSE. MINOR DEVIATIONS FROM THE DRAWINGS MAY BE ALLOWED TO PROVIDE FOR BETTER ACCESSIBILITY. ANY
N

CHANGES SHALL BE APPROVED BY THE ARCHITECT, ENGINEER AND GENERAL CONTRACTOR PRIOR TO MAKE FINAL
CHANGES.
/

\
p f——) f—i f—1 }——1 —— ——/ —. Z
— N f——/ 1 —. f— Z /. Z Z /.
/! /! /! _CO/ \CD—//—‘//'—‘//—/ 1 f——/ 1/ —1 —— T/_
(A f——/ f—— ——/ — '—/——,‘-j /——-/—-/—/——-/—-/——-/—/——-/——-/—/———/——/—/——-/—-/——-/— —
Z Z /. Z /1 -/ Z Z Z /1 -/
/1 Z Z /. /. /1 Z Z Z /1 -/, Z Z /. /1 1 — f——/F—T

9.) THE CONTRACTOR TO PROVIDE SUBMITTALS FOR ALL NEW EQUIPMENT, MATERIALS, CONTROLS, AND FIXTURES TO BE
PROVIDED. CONTRACTOR SHALL ENSURE REVIEW ALL PROJECT SUBMITTALS PRIOR TO ISSUING TO THE ENGINEER. ALL
SUBMITTALS NOT REVIEWED BY THE CONTRACTOR SHALL BE RETURNED WITHOUT REVIEW BY THE ENGINEER. AFTER

REVIEW HAS BEEN PERFORMED, SUBMIT A COPY OF EACH SHOP DRAWING TO THE OWNER WITH THE APPROVAL SEAL
OF THE ENGINEER AND THE GENERAL/ELECTRICAL CONTRACTOR.

) 1 f—1 —1F—

EXISTING ELECTRICAL SERVICE WITH 1/2 1/2 10.) NORMAL BUILDING OPERATIONS CANNOT BE AFFECTED BY ANY CONSTRUCTION ACTIVITIES WITHOUT PRIOR APPROVAL OF

DISCONNECT SAFETY SWITCHES, METER - — THE TENANT AND BUILDING ENGINEER. THE CONTRACTOR SHALL VERIFY ALL WORKING CONDITIONS SUCH AS STARTING

«0—.G¢

TIME, NOISE AND VIBRATION LIMITATIONS, CONFINED SPACE, ETC. THROUGH THE TENANT AND BUILDING ENGINEER AND
AND WIREWAY. 3 APPROVAL SHALL BE RECEIVED PRIOR TO START WORK. ANY SHUTDOWN OF ELECTRICAL POWER, MECHANICAL SERVICE,

1 OR PLUMBING UTILITIES SHALL BE COORDINATED WITH THE OWNER AND SCHEDULED THROUGH THE TENANT AND
BUILDING ENGINEER.

11.) ARRANGE ALL WORK IN A NEAT, WELL ORGANIZED MANNER WITH SERVICES RUNNING PARALLEL WITH PRIMARY LINES
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OF THE BUILDING CONSTRUCTION. LOCATE OPERATING AND CONTROL EQUIPMENT PROPERLY TO PROVIDE EASY ACCESS, v
3 . S __ AND ARRANGE ENTIRE WORK WITH ADEQUATE ACCESS FOR OPERATION AND MAINTENANCE, AND FOR PROPER CODE + H
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| | L 12.) CONTRACTOR SHALL NOT DEVIATE FROM THE DRAWINGS OR INSTRUCTIONS CONTAINED THEREIN IN THESE CONSTRUCTION | P B
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@ INSTALL INTERMATIC PHOTO ELECTRIC CONTROL SERIES K4521 m
WITH COMPLETE OF ACCESSORIES TO CONTROL LIGHTING CONTACTOR ‘ ‘
LC1 AND LC2. CONFIRM WITH OWNER EXACT REQUIREMENTS OF
LIGHTING CONTROLS. \
MEPTech
o Engineering,
10'-8 CALCULATION OF SHORT—CIRCUIT CURRENTS: POINT—TO-POINT
£ 4 METHOD PER NEC 2017 ARTICLE 110.9, 110.10 & 240.1. Incorporated
10'—4" TBPE FIRM # F-10227
. ke sie sje 3¢ e
SS UNISTRUT P1000 12 GAUGE T ’r T AVAILABLE FAULT CURRENT LABELING:. 5080 ADA AVENUE
1 5/8"W x 1/58"H SUPPORT 2’-8” 2'—4" 2'-8" 2'-8" IN LIEU OF THE MAXIMUM AVAILABLE FAULT CURRENT MARKING BEAUMONT, TEXAS 77708
SS NUTS & BOLTS (TYP.) AS REQUIRED BY 110.24, A PERMANENT AFFIXED LABEL SHALL PHONE: (4000 €73.2013
PHOTO ELECTRIC BE APPLIED WITH THE FAULT CURRENT AT THE TIME OF INSTALLATION (408)
CONTROL "PC” @ AND CALCULATION. THE LABEL SHALL BE 2°x3" IN SIZE AND SHALL
—, an = = BE BLUE LETTERING ON A CONTRASTING BACKGROUND. THIS LABEL
. SHALL ALSO INCLUDED THE DATE (12/15/2021) OF THE CALCULATION.
©
N (o]
2 PANEL "LB3” PANEL "DB3” o ame s Jamoqt WORKING CLEARANCES:
~ C(ISISEICI:%R ———4'x4"x1/4"x8’ 304 SS SQUARE TUBE SYSTEMS OPERATING AT 600 VOLTS OR LESS TO GROUND, THE
— ENCLASURE WITH 304 SS POST CAP (TYP. OF 4) WORKING CLEARANCE SHALL NOT BE LESS THAN INDICATED IN
. 208Y/120V 480Y/277V TABLE 110.26 (Ag(1) IN ADDITION TO THE DIMENSION SHOWN IN cseseld
~ 20, 4w i il NEMA 4X TABLE 110.26(A)(1), THE WORKING SPACE SHALL NOT BE LESS THAN % 89546 g
N— ?, 0 ?, 0 30 IN. WIDE IN FRONT OF THE ELECTRIC EQUIPMENT, THIS SPACE ’%p-.,oCENs@,.-’gq;
: NEMA_4X NEMA_4X SHALL BE CLEAR FROM THE FLOOR TO THE HEIGHT REQUIRED BY THIS S
N . . SECTION, CHECK ACCESS, ENTRANCE AND ILLUMINATION TO BE IN ‘\“QQA\-‘.-'\Q
N 24"Hx24"Wx10"D COMPLIANCE, ARTICLE 110.26 NEC. i)
. — — (3)—-#8, (1)-#10 GND
~ 1" AL. C. ]
- 32"Hx20"Wx6.5"D 32"Hx20"Wx6.5"D 45 ARC—FLASH HAZARD WARNING PER 2017 NEC ARTICLE 110.16:
(4)—#6, (1)—#8 GND (— I N 3 —F— THE MARKING SHALL MEET THE REQUIREMENTS IN 110.21(B) AND
o % - | | - SHALL BE LOCATED SO AS TO BE CLEARLY VISIBLE TO QUALIFIED PERSONS
1.1/4” AL C. - = T T BEFORE EXAMINATION, ADJUSTMENT, SERVICING, OR MAINTENANCE
N || b OF THE EQUIPMENT.
TB—-2
. 15 kVA = N\ (3)-#1/0, (1)-#4 GND
m—— 480V : 208Y/120V E— 2 1/2” AL C.
L.—ll L—J
— = : . = =
_ , 28"Hx22"Wx18"D )]
k. w!‘ 1 1 1 | \Fl 1 1 1 1 1 RS N 8 H\
A i\ ; -B’
8”x8"x3/8” SS PLATE WELDED TO FASTEN TO PLATFORM WITH SS % g
304 SS POST AND PLATFORM (TYP.). BOLTS AND NUTS. N 8
i 23
i \ \ 5 £§
23
#3 GROUNDING CONDUCTOR WITH t ()]
CLAMP & SAFETY SCREW (TYP.). O =
N g e
Yy
P AL ) =l ¥ 0 Al — O 42
FINISHED GRADE/PAVING o SR T — g - :ii | T - \  FINISHED GRADE/PAVING 4] + ¥
I N A A AN v R v v * ! . o . . N N S NN SN E
SRR, . - . T RRRRRRRE @ O
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A i i i N a ~3
RRGRGRARRRREREK J' J : | || IR RN IR IR k=
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Fy-—- - - - - -~~~ -~~~ "~~~ "~~~ " "~y -~ ---CC = )| dp) B
g ] B = et NOTE: S
INSTALL CONDUITS TERMINATED 36" AWAY T—3/4"@ x 10'=0" LONG —3/4"¢ x 10'—0" LONG STEEL STRUCTURE PLATFORM, RAILINGS, STAIRS & 's
STEEL STRUCTURE PLATFORM CONCRETE PAD AND COPPERWELD GROUND ROD COPPERWELD GROUND ROD CONCRETE FOUNDATION NOT IN THIS CONTRACT. -
CAP. REFER TO PANEL SCHEDULES SHEET E.3 v WORKING CLEARANCES REQUIRED IN FRONT OF
m)SRTA?ngS AND NUMBER OF CONDUITS TO BE Vv (3)-#1/0, (1)—#4 GND 2 1/2" SCH. PANELS AT LEAST 36”. z
: 40 PVC C. TO EXISTING ELECTRICAL
SERVICE
1 SCALE: NOT TO SCALE
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MEPTech
Engineering,
Incorporated
TBPE FIRM # F-10227
sie e 3je 3jc sje
5080 ADA AVENUE
n n \
PANEL "PB3" SCHEDULE PHONE: (409) 6732013
MOUNTING: SURFACE TYPE: GE FAULT CURRENT: 23,725 A MAIN: MLO BUS: 125 A FEED: BOTTOM
VOLTS: 480 Vac BOLT-On ENCLOSURE: NEMA 4X WITH GROUND BAR FAULT BRACING: 42K AIC SC FULLY RATED MAIN SIZE BREAKER: NONE BUS: COPPER
PHASE: 3 WIRE: 3  Hz.: 60 ISOLATED GROUND: NONE TVSS/SPD: NONE LOCATION:  WEST SIDE SITE (COLONIAL)
5.l WRE & LOAD (kVA) Eloa|oB|ec|5 LOAD (kVA) WIRE & |5
DESCRIPTION 2N | 1IG/GROUND BREAKER | 2 © | BREAKER IG/GROUND | 2N DESCRIPTION A 1
0| " size oA | #B | oC HEAKAKAE ¢A | #B | oC SizE |89 oN, 395450 A2
RECTIFIER, BACKLAND RS5/POLE #8, RS4/POLE 49 (BERT 6) |1 1/2°| (3)-#6, (1)-#8 | 2.800 30/3 [1]# 2| 30/2 [1.500 (2)-#6, (1)-#8 | 2" | WHARF LIGHTS, POLE #P3 (BERTH 6) %"-SEE‘.&?-‘&.‘
- - WOS/ONAL a0
» - - 2.800 3 ¢ 4 1.500 - - » WA 'n\\
" - - 2.800 - 5 ¢ |6]| 30/2 3.000( (2-f6, (1)-#8 [ 2" | WHARF LIGHTS, POLE #P4—#P5 (BERTH 6)
BACKLAND LIGHTS, POLE #P8—#P9 (BERTH 6) 2* | (@-#6 (1)-#8 | 2.100 30/2 |7]| 8 - 3.000 - - »
" - - 2.100 - 9 10| 30/2 3.000 (2-f6, (1)-#8 | 2" | WHARF LIGHTS, POLE #P6—#P7 (BERTH 6)
BACKLAND LIGHTS, POLE #P10—#P11 (BERTH 6) 2 | (@-#6 ()-8 2.100 30/2 |11 ¢ [12] - 3.000 - - »
" - - 2.100 - 13| ¢ 14| 20/2 |0.750 (2-#8, (1)-#10| 2° | WHARF NIGHT LIGHTS, #P3-#7 (BERTH 6)
BACKLAND NIGHT LIGHTS, POLE #P8—#P11 (BERTH 6) | 2" [ (2)-#8, (1)-§10 0.600 20/2 [15 ¢ 16| - 0.750 - - » NOTE:
. — _ 0.600 _ 17 18 SPACE ALL POWER CIRCUIT FEEDERS (CONDUITS & CONDUCTORS)
RECTIFER, BACKLAND RS3/POLE J10, RS1/2/POLE §11 (BERTH 6) |1 1/2°| (316, (1)-48 | 2.800 30/3 [19] 4 20 " NOT IN THIS CONTRACT UNLESS OTHERWISE NOTED.
" - - 2.800 - 21 ¢ 22 »
" - - 2.800 - |23 24 SPARE
RECTIFIER, WHARF RW2/POLE #5, RW1/POLE#7 (BERTH 6) [1 1/2°[ (3)-#6, (1)-48 | 1.867 30/3 [25] ¢ 26| 30/3 |1.867 (3)-#6, (1)-#8 [1 1/2°] RECTIFIER, WHARF RW3/POLE #3, RW4/POLE§4 (BERTH 6) a
" - - 1.867 - |27 ¢ 28] - 1.867 - - » )
" - - | 1.867 - |29 ¢ [30[ - 1.867 - - » =
SPARE 30/3 |[31] ¢ 32 SPACE .
" - |33 ¢ 34 »
" - 35 36 " S b
SPACE 37 38| 20/3 |2.933 (3-8, (1)-$10 1* | 15 KVA TRANSFORMER "TB—2" M g
" 39 P 40| - 2.933 - - » ]
" 41 o (42 - 2.933 - - » dp) 8
NOTES: TOTAL kVA A = 22.217 | TOTAL KVA ¥B = 21.318 | TOTAL kVA ¢C = 21.467 -] E
N o
ALL PANELS TO BE IDENTIFIED WITH ENGRAVED PHENOLIC RESIN TOTAL CONNECTED LOAD = 64.904 kVA o (o)
PLACARDS. 78.1 AMPS 2
(@ PANEL CIRCUIT SCHEDULES TO BE TYPED, NOT HANDWRITTEN, 2 a—l)
ON PANEL MANUFACTURERS SUPPLIED TEMPLATE. TOTAL DEMAND LOAD = 64.903 kVA 2017 NEC ARTICLE 215.3 '\'l:l
281 AMPS |  ARTICLE 220 1l & I €0
S
Uy
b 4 ©
- O
B
("T) 8
LIGHTING CONTACTOR SCHEDULE ~ g
CONTACTOR ENCLOSURE | COIL VOLTAGE NO. OF POLES CIRCUITS CONTROLLED BY (dp) g
LC1 120 12 DB3-2,4,6,7,8,9,10,11,12 & 13 | POLE LIGHTS CONTROLLED BY PHOTOCELL/EMS E .bD
LC2 120 6 DB3—14,15,16 & 17 NIGHT LIGHTS CONTROLLED BY EMS g
(1] n
PANEL "LB3" SCHEDULE -
é (] Lu§
MOUNTING: SURFACE TYPE: GE FAULT CURRENT: 7,612 A MAIN: MCB BUS: 125 A FEED: BOTTOM w02 2[5 2ok,
e PN [P 2=
VOLTS: 208Y/120 Vac  BOLT-On ENCLOSURE: NEMA 4X WITH GROUND BAR FAULT BRACING: 10K AIC SC FULLY RATED MAIN SIZE BREAKER: 60 A BUS: COPPER Z2oSo | dppze .
: R ] SN2
PHASE: 3 WIRE: 4  Hz.: 60 ISOLATED GROUND: NONE TVSS/SPD: NONE LOCATION:  WEST SIDE SITE (COLONIAL) %ugggdgo %gggiiz
£ oo, Fleisoura
Su| WRE & LOAD (kVA) Slea|eB|ec|5 LOAD (KYA) WRE & (5. 2825 te|mshetot
DESCRIPTION 2N | IG/GROUND BREAKER | & © | BREAKER IG/GROUND | 2N DESCRIPTION <D S=LEon 28858 ¢
gv SIZE A | 9B | oC SARARAREE A | 9B | oC SIZE gv F_ o202 w26 0ot
SOpL *SMHFELL
WP/GFCI DUPLEX RECEPTACLES, P3 BERTH 6 |1 1/4’| (2)-§6, (1)-#8 | 0.500 20/1 [1[-¢ 2 20/1 To.500 (2)-§6, (1)-#8 [1 1/4°] WP/GFCI DUPLEX RECEPTACLES, P4 BERTH 6 L g@gﬁﬁgé %2;55@
WP/GFCl DUPLEX RECEPTACLES, P5 BERTH 6 |1 1/4°| (2)-§6, (1)-#8 0.500 20/1 |3 ¢ 4| 20/1 0.500 (2)-46, (1)-#8 |1 1/4"] WP/GFCI DUPLEX RECEPTACLES, P6 BERTH 6 o§§§%§ jﬁgg
WP/GFCI DUPLEX RECEPTACLES, P7 BERTH 6 |1 1/4’] (2)-§6, (1)-§8 0500 20/1 |5 ¢ [6] 20/1 0.500 | (2)-#6, (1)-#8 [1 1/4’| wP/GFCI DUPLEX RECEPTACLES, P8 BERTH 6 O%¢p I
WP/GFCI DUPLEX RECEPTACLES, P9 BERTH 6 |1 1/4’| (2)-§6, (1)-#8 | 0.500 20/1 |7 ]-% 8| 20/1 [o.500 (-6, (1)-#8 |1 1/4°] WP/GFCI DUPLEX RECEPTACLES, P10 BERTH 6 = o
WP/GFCI DUPLEX RECEPTACLES, P11 BERTH 6 |1 1/4’| (2)-§6, (1)-§8 0.500 20/1 |9 ¢ 10| 30/1 1.100 (2)-§4, (1)-#6 [1 1/2° ccTv, P2—P4 BERTH 6
CCTV, P5—P7 BERTH 6 11/2°| (2)-§4, (1)-$6 1.200] 30/1 [11 12| 30/1 1.200 | (2)-#4, (1)-#6 |1 1/2°] cCTv, P8—P10 BERTH 6 ISSUED FOR
CCTV, P11 BERTH 6 11/2°| -8, (1)-#10] 0.500 30/1 [13] ¢ 14| 20/1 |o0.100 (2-#12, (1)-#12| 3/4" | LIGHTING CONTACTOR "LC1”
LIGHTING CONTACTOR "LC2” 38 [(@2-#12, (1)-$12 0.100 20/1 [15 ¢ 16| 20/1 0.100 (2-#12, (1)-#12| 3/4#° | PHOTO ELECTRIC CONTROL SCHEMATIC DESIGN [J
SPARE 20/1 [17 18] 20/1 SPARE .
DATE
" 20/1 [19] ¢ 20| 20/1 »
WHARF HEAT TRACING BACKFLOW PREVENTER (BERTH 6) [1 1/2°| (2)-#8, (1)-§10 0.250 20/2 |21 ¢ 22| 20/2 0.250 (2)-#8, (1)-$10 [1 1/2°| WHARF HEAT TRACING BACKFLOW PREVENTER (BERTH 6) DESIGN
" - - 0250 - |23 ¢ [24] - 0.250 - - . DEVELOPMENT
WHARF HEAT TRACING BACKFLOW PREVENTER (BERTH 6) [1 1/2°| (2)-#8, (1)-#10|0.250 20/2 |25 26 SPACE DATE:
» - - 0.250 - |27 28 n
BIDS &
SPACE I 29 30 . CONSTRUCTION
NOTES: TOTAL kVA $A = 2.850 | TOTAL KVA ¥B = 3.550 | TOTAL kVA ¢C = 3.900 DATE:_3/19/24
ALL PANELS TO BE IDENTIFIED WITH ENGRAVED PHENOLIC RESIN TOTAL CONNECTED LOAD = 10.300 kVA
PLACARDS. REVISION
28.6 AMPS
(@ PANEL CIRCUIT SCHEDULES TO BE TYPED, NOT HANDWRITTEN, DATE:
ON PANEL MANUFACTURERS SUPPLIED TEMPLATE. TOTAL DEMAND LOAD = 10.300 kVA 2017 NEC ARTICLE 215.3
ARTICLE 220 Il & i
28.6 AMPS ARTICLE 440.33
—  DRAWN BY
SHEET NUMBER
E.3
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ELECTRICAL PLAN NOTES
. RAISE-UP THE ENTIRE ELECTRICAL SERVICE UP TO EXISTING
FOURTH HOLE OR AS SHOWN. DISCONNECT EXISTING CONDUIT
AND CONDUCTORS AS REQUIRED. REFER TO SHEET 1-2/E-010
FOR NEW LOCATION AND REQUIREMENTS. FIELD CONFIRM
100" 10'-0" EXACT REQUIREMENTS PRIOR TO SUBMIT BIDDING. THE \
ELECTRICAL SYSTEMS IN THEIR ENTIRETY SHALL BE INSTALLED
(VERIFY EXISTING) (VERIFY EXISTING) IN ACCORDANCE WITH THE NFPA 70, 2020 NATIONAL ELECTRICAL MEPTech
CODE AND ALL OTHER GOVERNING CODES AND AUTHORITIES. . .
Engineering,
@ DRILL ANOTHER NEW HOLES IF EXISTING LENGHT DID NOT MATCH Incorporated
THE EXISTING HOLES. TBPE FIRM # F-10227
3¢ e i< e e
ADA AVENUE
o o / @ REMOVE EXISTING 100A DISCONNECT SAFETY SWITCH AND %mm
RELATED SUPPORTS AND CONDUCTORS. CAP EXISTING PHONE: (400) 673-2013
/—EXIST. CONCRETE POST/SUPPORT CONDUIT 6" ABOVE FINISHED GRADE.
// .@ REMOVE EXISTING CONTACTORS, CONTROLS AND RELATED NI,
o o SUPPORTS, CONDUIT AND CONDUCTORS. AN
.... .
THE ELECTRICAL SYSTEMS WORKS IN THIS SHEET IS NOT IN
| —EXIST. HoLE @ EXIST. EXIST. CONTRACT UNDER BERTH 6. $
400A 400A Ty
Vg EXIST. 100A o DISCONNECT DISCONNECT o 45;%..23 54§’> o
DISCONNECT—,\ 480V 480V |:2\6§:/°'£ﬁ§’€.\;(’\i"
R\
- / \EXIST. WIREWAY/ - -
ARy ) )
- 0| o O 0
T T Y R i ) @DD
: B =N = — exsT :
I N : ENTERGY
I R W 3] o - — METER
o 11 A |j alE
U Hn 5@43 i z z 3 ; ; T T a
g SQQDU CQDDi SDDDS g 0| ol al 0| ol 0| | | al —)
o g ' o o 't o o o o OF o o o g o o o | | o o m
] I
Vo e / 8 Pl
NN NN RN RN NN UK S b
RN, SRR
SIS RG] R, R, k Q
SRR NN N NN NN NN NN NN IS N NI NI NN N N N NN NN (dp) O
EXIST. 1 1/2” RIGID METAL CONDUIT EXIST. 3" RIGID METAL CONDUIT p— E c
WITH (3)-#3 & #6 GROUND. FIELD WITH (4)—#4/0 & #4 GROUND. £0
CONFIRM. FIELD CONFIRM. 2 h
=
&
§ o2
m &8
Yy
1 EXISTING ELECTRICAL SERVICE - FRONT ELEVATION - B
SCALE: NOT TO SCALE &2 ¥ §
b O
A ~ g
-
dp) c
B~ k=)
(dp) g
10°'-0” 10'-0” E ?;0
T (VERIFY EXISTING) T (VERIFY EXISTING) T =
/—EXIST. CONCRETE POST/SUPPORT
EXIST. CONTROLS .52 8 |5 Box
BOX/CONTACTORS LopE = | fe%y
Z8ocuy|mdphze,
EXIST. HOLE L ] [t S
A D
EXIST. 30A DISCONNECT ° < Sl e o
7 e EeAr] ety
év—z$58;§ S6-ovord
= 850z |2 =228
1 L COLONIAL PIPELINE R IR
T T OTT[ n 60A DISCONNECT @:1 2 =
I 5“_: :_NE : (NIC)
0 0 I ; . ISSUED FOR
115 kVA & L SCHEMATIC DESIGN (]
TRANSF. L DATE:
| b | DESIGN
O 0 S u 1 DEVELOPMENT
DATE:
/ BIDS &
IO, QUGG SURELGRGEGGRERERL UGG, CONSTRUCTION
AR SRS ZEREEEINIRNN, RRRRRRRRRA,
AN NN NN NS NN SO NN N D PN N DI NI N 2 NN IO NI PN - REVISION
EXIST. 3/4” PVC CONDUIT WITH EXIST. 1 1/4" PVC CONDUIT WITH
(3)-#10 & #10 GROUND. FIELD (3)—#4 & #8 GROUND. FIELD
CONFIRM. CONFIRM.
SHEET NUMBER
2 EXISTING ELECTRICAL SERVICE - BACK ELEVATION
SCALE: NOT TO SCALE E 4
]
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ELECTRICAL PLAN NOTES

PROVIDE AND INSTALL SPLICE BOX POLYCASE #SA-31, NEMA
4X STAINLESS STEEL ENCLOSURE WITH WATERPROOF, GASKETED
CORROSION RESISTANT (11.81"Hx9.84"Wx5.91"D) OR EQUAL. CONNECT
EXISTING AND NEW CONDUIT AND CONDUCTORS TO NEW
10'-0" 10’-0" SPLICE BOX WITH WATERTIGHT HUBS CONNECTION. USE \

LUGS TO CONNECT EXISTING AND NEW CONDUCTORS. INSTALL
(VERIFY EXISTING) (VERIFY EXISTING) NEW UNISTRUTS & CLAMPS SUPPORTS AS SHOWN OR AS REQUIRED. MEPTech
EXIST. EXIST. i :
“E"ANA %{?(0%3'&/'?1/%53;\&{55833?!S%QQTNHE%T 400A 400A PROVIDE AND INSTALL SPLICE BOX POLYCASE #SA—54, NEMA Engineering,
( AN EXIST. 100A —EXIST. CONDUIT DISCONNECT DISCONNECT 4X STAINLESS STEEL ENCLOSURE WITH WATERPROOF, GASKETED Incorporated
D'SCONNECTj & CONDUCTORS 480V 480V CORROSION RESISTANT (24”Hx24"Wx10"D) OR EQUAL. CONNECT TBPE FIRM # F-10227
A EXISTING AND NEW CONDUIT AND CONDUCTORS TO NEW e e o
EXIST. WIREWAY SPLICE BOX WITH WATERTIGHT HUBS CONNECTION. USE 5080 ADA AVENUE
. _ * N\ . . - LUGS TO CONNECT EXISTING AND NEW CONDUCTORS. INSTALL BEAUMONT, TEXAS 77708
- NO T T 1 77 1 ; NEW UNISTRUTS & CLAMPS SUPPORTS AS SHOWN OR AS REQUIRED. w#ma
b BB H|lE A 5 ;J 5 J PROVIDE AND INSTALL NEW 200A/3P/125A FUSED DISCONNECT,
[ I A i ) - CONDUIT AND CONDUCTORS ROUTES UNDERGROUND UP TO PANEL Sy,
. Y | o ! g N . . "DB3” MOUNTED IN THE PLATFORM. INSTALL NEW UNISTRUCTS STy
L i = — ErTERGY _ & CLAMPS SUPPORTS AS SHOWN OR AS REQUIRED. CONNECT =S
- B H — N eh 7 CONDUIT AND CONDUCTORS TO EXISTING WIREWAY WITH
‘I TTIT LUGS CONNECTOR AS REQUIRED.
: T 0 8 o B g 3 ; ; ; ; ; ; greerd
: I e e e S e S : : : : : ] : PROVIDE AND INSTALL (3)—4"x2" GALVANIZED STEEL TUBE 4,'1, 89546 4o 2
o MHa=s il W W W H MWW B = b : : ; : | E—a—g | — SUPPORTS TO MATCH EXISTING AT THE SAME EXISTING HOLES %chnsg? 'S
— Al Ll LOCATION WITH SS NUTS AND BOLTS. 0.‘6&,5;3;39\3_.
Saee® 1
e el ! o el ' THE ELECTRICAL SYSTEMS IN THEIR ENTIRETY SHALL BE INSTALLED
i K T \ IN ACCORDANCE WITH THE NFPA 70, 2020 NATIONAL ELECTRICAL
NEW CONDUIT 304 SS CONDUIT NEW CONDUIT | : CODE AND ALL OTHER GOVERNING CODES AND AUTHORITIES.
& CONDUCTORS STRAP CLAMP WITH & CONDUCTORS - )
BOLTS/NUTS (TYP.) S THE ELECTRICAL SYSTEMS WORKS IN THIS SHEET IS NOT IN
5 . CONTRACT UNDER BERTH 6.
1 D D o |-
~ (1')‘#1/ gND @ IN LIEU OF SPLICE BOX, REPLACE EXISTING CONDUCTORS
()-#4 EXISTING DISCONNECT SWITCHES DOWN UNDERGROUND UP
21/2" AL. C. TO EXISTING MAIN DISTRIBUTION PANEL AND CIRCUITS. FIELD
: 0 / CONFIRM THE EXACT LENGTH OF CONDUCTORS TO BE REPLACED.
D D =" 0 O 3
EXIST. CONDUIT EXIST. CONDUIT 304 SS CONDUIT 8 =
& CONDUCTORS & CONDUCTORS STRAP CLAMP WITH ~
v . . r BoLTS/NUTS (TvP.) I Il S B,
FINISHED GRADE/PAVING ™ ( \_ FINISHED GRADE/PAVING (- =
XXX 7o _ _ - _ i _ RN | §
NN S NN
I || PSS , SIS AT | N 4O
| o
I 5 S 2
IHI (3)-#1/0, (1)—#4 GND 2 1/2" SCH. NOTE: 2 5]
= 40 PVC C. TO PANEL "DB3" (BERTH 6) STEEL STRUCTURE PLATFORM, RAILINGS, STARS & £
CONCRETE FOUNDATION NOT IN CONTRACT UNDER s 3]
BERTH 6. WORKING CLEARANCES REQUIRED IN O =
FRONT OF PANELS AT LEAST 36”. e Ry '-la
Yy
1 EXISTING ELECTRICAL SERVICE - NEW FRONT ELEVATION - O
SCALE: NOT TO SCALE &3] + E
2z
- 8
(dp] c
= o
A3
10'-0" 10'-0" E (oY0]
T (VERIFY EXISTING) T (VERIFY EXISTING) T g
EXIST. CONTROLS Z
EXIST. 30A DISCONNECT BOX,/CONTACTORS
. . 0] 0] 0] § 0] § [ 0] .
(7 = ' LR 3 a
- Al i ——— T 5 > -
| O - oL Ll
= 0 = CE 2 |5 %ox
NEW CONDUIT 15 KVA Qopl = | 283y
& CONDUCTORS TRANSF. N
NI Q%M%EBO%@%ZZ%S
| | 0 o Ouéggdgi g%FZ;mé
L 'IH'I. L ol b e Z_IZHQO}E m%%%m?ﬁ
= = = = ] B e S
1 EoE = ] Bt
Tl gv—%§5§;§ %éi@ggé
) qisksBo|Etest
e I |F ==
= o
'c|> 0 'HEH' L e
~ ISSUED FOR
EXIST. CONDUIT SCHEMATIC DESIGN []
& CONDUCTORS DATE:
0 i e 0 DESIGN
] DEVELOPMENT
DATE:
Y BIDS &
FINISHED GRADE/PAVING FINISHED GRADE/PAVING ("~ CONSTRUCTION
NN N NN NI NI |4
QUGG GRELRGRGIK NN
NN SN s REVISION
DATE:
. —DRAWN BY
NOTE:
STEEL STRUCTURE PLATFORM, RAILINGS, STAIRS &
CONCRETE FOUNDATION NOT IN CONTRACT UNDER —CHECKED BY
BERTH 6. WORKING CLEARANCES REQUIRED IN

FRONT OF PANELS AT LEAST 36". —APPROVED BY

2 EXISTING ELECTRICAL SERVICE - NEW BACK ELEVATION SHE mgm
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MEPTech Engineering, Inc.

SECTION 26 05 00
COMMON WORK RESULTS FOR ELECTRICAL

PART 1 - GENERAL

11

1.2

1.3

14

15

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions.

SUMMARY
Section Includes:

Electrical equipment coordination and installation.
Sleeves for raceways and cables.

Sleeve seals.

Grout.

Common electrical installation requirements.

arwpdE

DEFINITIONS
EPDM: Ethylene-propylene-diene terpolymer rubber.

NBR: Acrylonitrile-butadiene rubber.

SUBMITTALS

Product Data: For sleeve seals.

COORDINATION
Coordinate arrangement, mounting, and support of electrical equipment:

1. To allow maximum possible headroom unless specific mounting heights that
reduce headroom are indicated.

2. To provide for ease of disconnecting the equipment with minimum interference to
other installations.

3. To allow right of way for piping and conduit installed at required slope.

4, So connecting raceways, cables, wireways, cable trays, and busways will be
clear of obstructions and of the working and access space of other equipment.

Coordinate installation of required supporting devices and set sleeves in cast-in-place
concrete, masonry walls, and other structural components as they are constructed.

26 0500.1



MEPTech Engineering, Inc.

Coordinate location of access panels and doors for electrical items that are behind
finished surfaces or otherwise concealed. Access doors and panels are specified in
Division 08 Section "Access Doors and Frames."

PART 2 - PRODUCTS

2.1

2.2

SLEEVES FOR RACEWAYS AND CABLES

Steel Pipe Sleeves: ASTM A 53/A 53M, Type E, Grade B, Schedule 40, galvanized
steel, plain ends.

Cast-lIron Pipe Sleeves: Cast or fabricated "wall pipe," equivalent to ductile-iron
pressure pipe, with plain ends and integral waterstop, unless otherwise indicated.

Sleeves for Rectangular Openings: Galvanized sheet steel.
1. Minimum Metal Thickness:

a. For sleeve cross-section rectangle perimeter less than 50 inches and no
side more than 16 inches, thickness shall be 0.052 inch.

b. For sleeve cross-section rectangle perimeter equal to, or more than, 50
inches and 1 or more sides equal to, or more than, 16 inches, thickness
shall be 0.138 inch.

SLEEVE SEALS

Description: Modular sealing device, designed for field assembly, to fill annular space
between sleeve and raceway or cable.

1. Manufacturers:  Subject to compliance with requirements, available
manufacturers offering products that may be incorporated into the Work include,
but are not limited to, the following:

2. Basis-of-Design Product: Subject to compliance with requirements, provide
product by one of the following:

a. Advance Products & Systems, Inc.
b. Calpico, Inc.

C. Metraflex Co.

d. Pipeline Seal and Insulator, Inc.

3. Sealing Elements: EPDM interlocking links shaped to fit surface of cable or
conduit. Include type and number required for material and size of raceway or
cable.

4, Pressure Plates: Carbon steel. Include two for each sealing element.

5. Connecting Bolts and Nuts: Carbon steel with corrosion-resistant coating of
length required to secure pressure plates to sealing elements. Include one for
each sealing element.

26 0500.2



MEPTech Engineering, Inc.

2.3

GROUT

Nonmetallic, Shrinkage-Resistant Grout: ASTM C 1107, factory-packaged, nonmetallic
aggregate grout, noncorrosive, nonstaining, mixed with water to consistency suitable
for application and a 30-minute working time.

PART 3 - EXECUTION

3.1

3.2

COMMON REQUIREMENTS FOR ELECTRICAL INSTALLATION
Comply with NECA 1.

Measure indicated mounting heights to bottom of unit for suspended items and to
center of unit for wall-mounting items.

Headroom Maintenance: If mounting heights or other location criteria are not
indicated, arrange and install components and equipment to provide maximum
possible headroom consistent with these requirements.

Equipment: Install to facilitate service, maintenance, and repair or replacement of
components of both electrical equipment and other nearby installations. Connect in
such a way as to facilitate future disconnecting with minimum interference with other
items in the vicinity.

Right of Way: Give to piping systems installed at a required slope.

SLEEVE INSTALLATION FOR ELECTRICAL PENETRATIONS

Electrical penetrations occur when raceways, cables, wireways, cable trays, or
busways penetrate concrete slabs, concrete or masonry walls, or fire-rated floor and
wall assemblies.

Concrete Slabs and Walls: Install sleeves for penetrations unless core-drilled holes or
formed openings are used. Install sleeves during erection of slabs and walls.

Use pipe sleeves unless penetration arrangement requires rectangular sleeved
opening.

Fire-Rated Assemblies: Install sleeves for penetrations of fire-rated floor and wall
assemblies unless openings compatible with firestop system used are fabricated during
construction of floor or wall.

Cut sleeves to length for mounting flush with both surfaces of walls.

Extend sleeves installed in floors 2 inches above finished floor level.

26 0500.3



LANDSCAPE IRRIGATION 328400-18

3.3

G.

Size pipe sleeves to provide 1/4-inch annular clear space between sleeve and raceway
or cable, unless indicated otherwise.

Seal space outside of sleeves with grout for penetrations of concrete and masonry

1. Promptly pack grout solidly between sleeve and wall so no voids remain. Tool
exposed surfaces smooth; protect grout while curing.

Interior Penetrations of Non-Fire-Rated Walls and Floors: Seal annular space between
sleeve and raceway or cable, using joint sealant appropriate for size, depth, and
location of joint. Comply with requirements in Division 07 Section "Joint Sealants."

Fire-Rated-Assembly Penetrations: Maintain indicated fire rating of walls, partitions,
ceilings, and floors at raceway and cable penetrations. Install sleeves and seal
raceway and cable penetration sleeves with firestop materials. Comply with
requirements in Division 07 Section "Penetration Firestopping."”

Roof-Penetration Sleeves: Seal penetration of individual raceways and cables with
flexible boot-type flashing units applied in coordination with roofing work.

Underground, Exterior-Wall Penetrations: Install cast-iron pipe sleeves. Size sleeves
to allow for l-inch annular clear space between raceway or cable and sleeve for
installing mechanical sleeve seals.

SLEEVE-SEAL INSTALLATION

Install to seal exterior wall penetrations.

Use type and number of sealing elements recommended by manufacturer for raceway
or cable material and size. Position raceway or cable in center of sleeve. Assemble
mechanical sleeve seals and install in annular space between raceway or cable and

sleeve. Tighten bolts against pressure plates that cause sealing elements to expand
and make watertight seal.

END OF SECTION 26 05 00
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SECTION 26 05 19
LOW-VOLTAGE ELECTRICAL POWER CONDUCTORS AND CABLES

PART 1 - GENERAL

11

1.2

1.3

14

SUMMARY
Section Includes:

1. Building wires and cables rated 600 V and less.
2. Connectors, splices, and terminations rated 600 V and less.

ACTION SUBMITTALS

Product Data: For each type of product.

INFORMATIONAL SUBMITTALS
Quialification Data: For testing agency.

Field quality-control reports.

QUALITY ASSURANCE
Testing Agency Qualifications: Member company of NETA or an NRTL.

1. Testing Agency's Field Supervisor: Certified by NETA to supervise on-site
testing.

PART 2 - PRODUCTS

2.1

CONDUCTORS AND CABLES

Manufacturers: Subject to compliance with requirements, provide products by one of
the following:

Alpha Wire.
Belden Inc.

Encore Wire Corporation.

General Cable Technologies Corporation.
Southwire Incorporated.

Republic Wire Inc.

oOurwWNE

Copper Conductors: Comply with NEMA WC 70/ICEA S-95-658.
26 0519.1
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MEPTech Engineering, Inc.

2.2

Aluminum Conductors: Distribution feeder conductors in sizes #4/0 AWG to 1000 kcMil
may be aluminum alloy. Aluminum alloy conductors shall be compact stranded
conductors of STABILOY® (AA-8030) as manufactured by Alcan Cable or of a
recognized 8000 Series aluminum alloy conductor material by the Aluminum
Association.

Conductor Insulation: Copper, comply with NEMA WC 70/ICEA S-95-658 for
Type THHN-2-THWN-2.

Conductor Insulation: Aluminum, For use in raceways: Sizes #4/0 AWG to 1000 kcmil,
Type XHHW-2, temperature rating 90° C and marked “SUN RES”. For use in Cable
Trays: Sizes # 1/0 AWG and larger Type XHHW-2, temperature rating 90° C and
marked: “SUN RES”, “VW-1", “GASOLINE AND OIL-RESISTANT II”, and “FOR CT
USE".

VFC Cable:

1. Comply with UL 1277, UL 1685, and NFPA 70 for Type TC-ER cable.

2. Type TC-ER with oversized crosslinked polyethylene insulation, spiral-wrapped
foil plus 85 percent coverage braided shields and insulated full-size ground wire,
and sunlight- and oil-resistant outer PVC jacket.

CONNECTORS AND SPLICES

Manufacturers: Subject to compliance with requirements, provide products by one of
the following:

AFC Cable Systems, Inc.

Gardner Bender.

Hubbell Power Systems, Inc.

Ideal Industries, Inc.

llsco; a branch of Bardes Corporation.

NSi Industries LLC.

O-Z/Gedney; a brand of the EGS Electrical Group.
3M; Electrical Markets Division.

Tyco Electronics.

CoNoOrWNE

Description: Factory-fabricated connectors and splices of size, ampacity rating,
material, type, and class for application and service indicated.

Aluminum Requirements:
1. Using Mechanical Screw Type Connectors:

a. Connectors shall be dual rated (AL7CU or AL9CU) and Listed by UL for use
with aluminum and copper conductors and sized to accept aluminum con-
ductors of the ampacity specified.

b.  Using a suitable stripping tool, to avoid damage to the conductor, remove
insulation from the required length of the conductor.
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Clean the conductor surface using a wire brush and apply a Listed joint
compound.

Tighten the connection per the connector manufacturer’'s recommendation.
Wipe off any excess joint compound.

2.  Using Mechanical Compression Type Connectors:

a.

-

Connectors shall be dual rated (AL7CU or AL9CU) and Listed by UL for use
with aluminum and copper conductors and sized to accept aluminum con-
ductors of the ampacity specified.

The lugs shall be marked with wire size, die index, number and location of
crimps and shall be suitably color coded. Lug barrel shall be factory pre-
filled with a joint compound Listed by UL.

Using a suitable stripping tool, to avoid damage to the conductor, remove
insulation from the required length of the conductor.

Clean conductor surface using a wire brush.

Crimp the connection per the connector manufacturer’s recommendation.
Wipe off any excess joint compound.

3. Termination of Aluminum Conductor to Aluminum Bus:

a.
b.

Prepare a mechanical connection conforming to 1 or 2.
Hardware:

1. Bolts: Anodized aluminum alloy 2024-T4 and conforming to ANSI
B18.2.1 and to ASTM B211 or B221 chemical and mechanical proper-
ty limits.

2. Nuts: Aluminum alloys 6061-T6 or 6262-T9 and conforming to ANSI
B18.2.2.

3. Washers: Flat aluminum alloy 2024-T4, Type “A” plain, standard wide
series conforming to ANSI B27.2.

4.  Lubricate and tighten the hardware as per the manufacturer’s recom-
mendations.

4.  Termination of Aluminum Conductor to Copper Bus:

a.
b.

Prepare a mechanical connection conforming to 1 or 2.
Hardware:

1. Bolts: Plated or galvanized medium carbon steel; heat treated,
guenched and tempered equal to ASTM A-325 or SAE grade 5.

2. Nuts: Heavy semi-finished hexagon, conforming to ANSI B18.2.2,
threads to be unified coarse series (UNC), class 2B.

3.  Washers: Should be of steel; Type A plain standard wide series con-
forming to ANSI B27.2.

4.  Belleville conical spring washers: Shall be of hardened steel, cadmi-
um plated or silicone bronze.

5.  Lubricate and tighten the hardware as per the manufacturer’s recom-
mendations.
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5.  Termination of Aluminum Conductor to Equipment Not Equipped for Termination
of Aluminum Conductor.

a. Prepare compression connection using an adapter Listed by UL for the
purpose or by pigtailing a short length of suitable size of copper conductor
to the aluminum conductor with a compression connector Listed by UL.

b.  Provide an insulating cover over adapter body or compression connecor.

C. Terminate the adapter or the pigtail on to the equipment per manufacturer’s
recommendation.

SYSTEM DESCRIPTION
Electrical Components, Devices, and Accessories: Listed and labeled as defined in
NFPA 70, by a qualified testing agency, and marked for intended location and

application.

Comply with NFPA 70.

PART 3 - EXECUTION

3.1

3.2

CONDUCTOR MATERIAL APPLICATIONS

Feeders: Copper. Solid for No. 10 AWG and smaller; stranded for No. 8 AWG and
larger.

Branch Circuits: Copper. Solid for No. 12 AWG and smaller; stranded for No. 10 AWG
and larger, except VFC cable, which shall be extra flexible stranded.

CONDUCTOR INSULATION AND MULTICONDUCTOR CABLE APPLICATIONS AND
WIRING METHODS

Service Entrance: Type THHN-2-THWN-2, single conductors in raceway.

Exposed Feeders: Type THHN-2-THWN-2, single conductors in raceway.

Feeders Concealed in Ceilings, Walls, Partitions, and Crawlspaces: Type THHN-2-
THWN-2, single conductors in raceway.

Feeders Concealed below Slabs-on-Grade, and Underground: Type THHN-2-THWN-
2, single conductors in raceway.

Exposed Branch Circuits, Including in Crawlspaces: Type THHN-2-THWN-2, single
conductors in raceway.

Branch Circuits Concealed in Ceilings: Type THHN-2-THWN-2, single conductors in
raceway.
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3.3

3.4

Branch Circuits Concealed in steel stud Walls, and Partitions: Type THHN-2-THWN-2,
single conductors in raceway.

Branch Circuits Concealed below Slabs-on-Grade, and Underground: Type THHN-2-
THWN-2, single conductors in raceway.

Cord Drops and Portable Appliance Connections: Type SO, hard service cord with
stainless-steel, wire-mesh, strain relief device at terminations to suit application.

VFC Output Circuits: Type TC-ER cable with braided shield.

INSTALLATION OF CONDUCTORS AND CABLES

Conceal cables in finished walls, ceilings, and floors unless otherwise indicated.
Complete raceway installation between conductor and cable termination points
according to Section 26 05 33 "Raceways and Boxes for Electrical Systems" prior to
pulling conductors and cables.

Use manufacturer-approved pulling compound or lubricant where necessary;
compound used must not deteriorate conductor or insulation. Do not exceed
manufacturer's recommended maximum pulling tensions and sidewall pressure values.

Use pulling means, including fish tape, cable, rope, and basket-weave wire/cable grips,
that will not damage cables or raceway.

Install exposed cables parallel and perpendicular to surfaces of exposed structural
members, and follow surface contours where possible.

Support cables according to Section 26 05 29 "Hangers and Supports for Electrical
Systems."

CONNECTIONS

Tighten electrical connectors and terminals according to manufacturer's published
torque-tightening values. If manufacturer's torque values are not indicated, use those
specified in UL 486A.

Make splices, terminations, and taps that are compatible with conductor material and
that possess equivalent or better mechanical strength and insulation ratings than

unspliced conductors.

Wiring at Outlets: Install conductor at each outlet, with at least 6 inches of slack.
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3.5

A.

3.6

3.7

3.8

IDENTIFICATION

Identify and color-code conductors and cables according to Section 260553
"ldentification for Electrical Systems."

Identify each spare conductor at each end with identity number and location of other

end of conductor, and identify as spare conductor.

SLEEVE AND SLEEVE-SEAL INSTALLATION FOR ELECTRICAL PENETRATIONS

Install sleeves and sleeve seals at penetrations of exterior floor and wall assemblies.

Comply with requirements in Section 26 05 44 "Sleeves and Sleeve Seals for Electrical

Raceways and Cabling."

FIRESTOPPING

Apply firestopping to electrical penetrations of fire-rated floor and wall assemblies to

restore original fire-resistance rating of assembly according to Section 078413

"Penetration Firestopping."

FIELD QUALITY CONTROL

Perform the following tests and inspections:

1.  After installing conductors and cables and before electrical circuitry has been
energized, test service entrance and feeder conductors and conductors feeding
the following critical equipment and services for compliance with requirements.

a. Feeders to each panelboard.
b. Feeders to each Air Handling Unit

C. Feeders to Bus Duct

2. Perform each visual and mechanical inspection and electrical test stated in NETA
Acceptance Testing Specification. Certify compliance with test parameters.

Test and Inspection Reports: Prepare a written report to record the following:

1. Procedures used.

2. Results that comply with requirements.

3. Results that do not comply with requirements and corrective action taken to
achieve compliance with requirements.

Cables will be considered defective if they do not pass tests and inspections.

END OF SECTION 26 05 19
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SECTION 26 05 26
GROUNDING AND BONDING FOR ELECTRICAL SYSTEMS

PART 1 - GENERAL

11

A.

1.2

1.3

14

15

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions.

SUMMARY
Section Includes: Grounding systems and equipment.

Section includes grounding systems and equipment, plus the following special
applications:

1. Underground distribution grounding.

ACTION SUBMITTALS

Product Data: For each type of product indicated.

INFORMATIONAL SUBMITTALS

Informational Submittals: Plans showing dimensioned as-built locations of grounding
features specified in "Field Quality Control" Article, including the following:

Test wells.

Ground rods.

Ground rings.

Grounding arrangements and connections for separately derived systems.

PwONPE

Field quality-control reports.

CLOSEOUT SUBMITTALS

Operation and Maintenance Data: For grounding to include in emergency, operation,
and maintenance manuals. In addition to items specified in Section 01 78 23
"Operation and Maintenance Data," include the following:

1. Instructions for periodic testing and inspection of grounding features at test wells
ground rings grounding connections for separately derived systems based on
NETA MTS.

a. Tests shall determine if ground-resistance or impedance values remain
within specified maximums, and instructions shall recommend corrective
action if values do not.
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1.6

b. Include recommended testing intervals.

QUALITY ASSURANCE

Electrical Components, Devices, and Accessories: Listed and labeled as defined in
NFPA 70, by a qualified testing agency, and marked for intended location and
application.

Comply with UL 467 for grounding and bonding materials and equipment.

PART 2 - PRODUCTS

2.1

2.2

CONDUCTORS

Insulated Conductors: Copper wire or cable insulated for 600 V unless otherwise
required by applicable Code or authorities having jurisdiction.

Bare Copper Conductors:

1. Solid Conductors: ASTM B 3.

2. Stranded Conductors: ASTM B 8.

3 Bonding Cable: min. 28 kcmil, 14 strands of No. 17 AWG conductor, 1/4 inch in
diameter.

4. Bonding Conductor: min. No. 4 stranded conductor.

5. Bonding Jumper: Copper tape, braided conductors terminated with copper
ferrules; min. 1-5/8 inches wide and 1/16 inch thick.

Grounding Bus: Predrilled rectangular bars of annealed copper, 1/4 by 4 inches in
cross section, with 9/32-inch holes spaced 1-1/8 inches apart. Stand-off insulators for
mounting shall comply with UL 891 for use in switchboards, 600 V. Lexan or PVC,
impulse tested at 5000 V.

CONNECTORS

Listed and labeled by an NRTL acceptable to authorities having jurisdiction for
applications in which used and for specific types, sizes, and combinations of
conductors and other items connected.

Bolted Connectors for Conductors and Pipes: Copper or copper alloy, pressure type
with at least two bolts.

1. Pipe Connectors: Clamp type, sized for pipe.

Welded Connectors: Exothermic-welding kits of types recommended by kit
manufacturer for materials being joined and installation conditions.

Bus-bar Connectors: Mechanical type, cast silicon bronze, solderless compression-
type wire terminals, and long-barrel, two-bolt connection to ground bus bar.
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2.3

A.

GROUNDING ELECTRODES

Ground Rods: Copper-clad steel; 3/4 inch IN diameter by 10 feet in length.

PART 3 - EXECUTION

3.1

3.2

3.3

APPLICATIONS

Conductors: Install solid conductor for No. 12 AWG and smaller, and stranded
conductors for No. 10 AWG and larger unless otherwise indicated.

Underground Grounding Conductors: Install bare copper conductor, No. 4/0 AWG
minimum.

1. Bury at least 24 inches below grade.

Grounding Bus: Install in electrical and telephone equipment rooms, in rooms housing
service equipment, and elsewhere as indicated.

1. Install bus on insulated spacers 2 inches minimum from wall, 6 inches above
finished floor unless otherwise indicated.

Conductor Terminations and Connections:

1. Pipe and Equipment Grounding Conductor Terminations: Bolted connectors.

2. Underground Connections: Welded connectors except at test wells and as
otherwise indicated.

3. Connections to Ground Rods at Test Wells: Bolted connectors.

4, Connections to Structural Steel: Welded connectors.

GROUNDING UNDERGROUND DISTRIBUTION SYSTEM COMPONENTS
Comply with IEEE C2 grounding requirements.

Grounding Manholes and Handholes: Install a driven ground rod through manhole or
handhole floor, close to wall, and set rod depth so 4 inches will extend above finished
floor. If necessary, install ground rod before manhole is placed and provide
No. 1/0 AWG bare, copper conductor from ground rod into manhole through a
waterproof sleeve in manhole wall. Protect ground rods passing through concrete floor
with a double wrapping of pressure-sensitive insulating tape or heat-shrunk insulating
sleeve from 2 inches above to 6 inches below concrete. Seal floor opening with
waterproof, nonshrink grout.

EQUIPMENT GROUNDING
Install insulated equipment grounding conductors with all feeders and branch circuits.
Air-Duct Equipment Circuits: Install insulated equipment grounding conductor to duct-

mounted electrical devices operating at 120 V and more, including air cleaners,
heaters, dampers, humidifiers, and other duct electrical equipment. Bond conductor to
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3.4

each unit and to air duct and connected metallic piping.

Water Heater, Heat-Tracing, and Antifrost Heating Cables: Install a separate insulated
equipment grounding conductor to each electric water heater and heat-tracing cable.
Bond conductor to heater units, piping, connected equipment, and components.

Signal and Communication Equipment: In addition to grounding and bonding required
by NFPA 70, provide a separate grounding system complying with requirements in
TIA/ATIS J-STD-607-A.

1. For telephone, alarm, voice and data, and other communication equipment,
provide No. 4 AWG minimum insulated grounding conductor in raceway from
grounding electrode system to each service location, terminal cabinet, wiring
closet, and central equipment location.

2. Service and Central Equipment Locations and Wiring Closets: Terminate
grounding conductor on a 1/4-by-4-by-12-inch grounding bus.

3. Terminal Cabinets: Terminate grounding conductor on cabinet grounding
terminal.

Metal Poles Supporting Outdoor Lighting Fixtures: Install grounding electrode and a
separate insulated equipment grounding conductor in addition to grounding conductor
installed with branch-circuit conductors.

INSTALLATION

Grounding Conductors: Route along shortest and straightest paths possible unless
otherwise indicated or required by Code. Avoid obstructing access or placing
conductors where they may be subjected to strain, impact, or damage.

Ground Rods: Drive rods until tops are 2 inches below finished floor or final grade
unless otherwise indicated.

1. Interconnect ground rods with grounding electrode conductor below grade and as
otherwise indicated. Make connections without exposing steel or damaging
coating if any.

Test Wells: Ground rod driven through drilled hole in bottom of handhole. Handholes
are specified in Section 26 05 43 "Underground Ducts and Raceways for Electrical
Systems," and shall be at least 12 inches deep, with cover.

Bonding Straps and Jumpers: Install in locations accessible for inspection and
maintenance except where routed through short lengths of conduit.

1. Bonding to Structure: Bond straps directly to basic structure, taking care not to
penetrate any adjacent parts.

2. Bonding to Equipment Mounted on Vibration Isolation Hangers and Supports:
Install bonding so vibration is not transmitted to rigidly mounted equipment.

3. Use exothermic-welded connectors for outdoor locations; if a disconnect-type
connection is required, use a bolted clamp.

Grounding and Bonding for Piping:
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3.5

3.6

1.

Metal Water Service Pipe: Install insulated copper grounding conductors, in
conduit, from building's main service equipment, or grounding bus, to main metal
water service entrances to building. Connect grounding conductors to main
metal water service pipes; use a bolted clamp connector or bolt a lug-type
connector to a pipe flange by using one of the lug bolts of the flange. Where a
dielectric main water fitting is installed, connect grounding conductor on street
side of fitting. Bond metal grounding conductor conduit or sleeve to conductor at
each end.

Water Meter Piping: Use braided-type bonding jumpers to electrically bypass
water meters. Connect to pipe with a bolted connector.

Bond each aboveground portion of gas piping system downstream from
equipment shutoff valve.

Bonding Interior Metal Ducts: Bond metal air ducts to equipment grounding conductors
of associated fans, blowers, electric heaters, and air cleaners. Install bonding jumper
to bond across flexible duct connections to achieve continuity.

Ground Ring: Install a grounding conductor, electrically connected to each building
structure ground rod and to each steel column, extending around the perimeter of
building.

1.

2.

Install tinned-copper conductor not less than No. 4/0 AWG for ground ring and
for taps to building steel.
Bury ground ring not less than 24 inches from building's foundation.

LABELING

Comply with requirements in Section 26 05 53 "Identification for Electrical Systems" for
instruction signs. The label or its text shall be green.

Install labels at the telecommunications bonding conductor and grounding
equalizer and at the grounding electrode conductor where exposed.

1.

Label Text: "If this connector or cable is loose or if it must be removed for any
reason, notify the facility manager."

FIELD QUALITY CONTROL

Perform tests and inspections.

Tests and Inspections:

1.

2.

After installing grounding system but before permanent electrical circuits have
been energized, test for compliance with requirements.

Inspect physical and mechanical condition. Verify tightness of accessible, bolted,
electrical connections with a calibrated torque wrench according to
manufacturer's written instructions.

Test completed grounding system at each location where a maximum ground-
resistance level is specified, at service disconnect enclosure grounding
terminal, at ground test wells, and at individual ground rods. Make tests at
ground rods before any conductors are connected.
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a. Measure ground resistance no fewer than two full days after last trace of
precipitation and without soil being moistened by any means other than
natural drainage or seepage and without chemical treatment or other
artificial means of reducing natural ground resistance.

b. Perform tests by fall-of-potential method according to IEEE 81.

Prepare dimensioned Drawings locating each test well, ground rod and ground-
rod assembly, and other grounding electrodes. Identify each by letter in
alphabetical order, and key to the record of tests and observations. Include the
number of rods driven and their depth at each location, and include observations
of weather and other phenomena that may affect test results. Describe
measures taken to improve test results.

C. Grounding system will be considered defective if it does not pass tests and inspections.

D. Prepare test and inspection reports.

E. Report measured ground resistances that exceed the following values:

1.

2.

3.

4.
5.

Power and Lighting Equipment or System with Capacity of 500 kVA and Less:

10 ohms.

Power and Lighting Equipment or System with Capacity of 500 to 1000 kVA: 5
ohms.

Power Distribution Units or Panelboards Serving Electronic Equipment: 3
ohm(s).

Substations and Pad-Mounted Equipment: 5 ohms.

Manhole Grounds: 10 ohms.

F. Excessive Ground Resistance: If resistance to ground exceeds specified values, notify
Architect promptly and include recommendations to reduce ground resistance.

END OF SECTION 26 05 26
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SECTION 26 05 29
HANGERS AND SUPPORTS FOR ELECTRICAL SYSTEMS

PART 1 - GENERAL

11 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions.

1.2 SUMMARY
A.  This Section includes the following:
1. Hangers and supports for electrical equipment and systems.
2. Construction requirements for concrete bases.
1.3 DEFINITIONS
A.  EMT: Electrical metallic tubing.
B. IMC: Intermediate metal conduit.

C. RMC: Rigid metal conduit.

14 PERFORMANCE REQUIREMENTS

A.  Design supports for multiple raceways capable of supporting combined weight of
supported systems and its contents.

B. Design equipment supports capable of supporting combined operating weight of
supported equipment and connected systems and components.

Rated Strength: Adequate in tension, shear, and pullout force to resist maximum loads
calculated or imposed for this Project, with a minimum structural safety factor of five
times the applied force.
15 ACTION SUBMITTALS
A.  Product Data: For the following:

1. Steel slotted support systems.

B.  Shop Drawings: Show fabrication and installation details and include calculations for
the following:

1. Trapeze hangers. Include Product Data for components.
2. Steel slotted channel systems. Include Product Data for components.
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1.6

1.7

1.8

3.  Equipment supports.

INFORMATIONAL SUBMITTALS

Welding certificates.

QUALITY ASSURANCE

Welding: Qualify procedures and personnel according to AWS D1.1/D1.1M, "Structural
Welding Code - Steel."

Comply with NFPA 70.

COORDINATION

Coordinate size and location of concrete bases. Cast anchor-bolt inserts into bases.
Concrete, reinforcement, and formwork requirements are specified together with
concrete Specifications.

Coordinate installation of roof curbs, equipment supports, and roof penetrations.
These items are specified in Section 07 72 00 "Roof Accessories."

PART 2 - PRODUCTS

2.1

SUPPORT, ANCHORAGE, AND ATTACHMENT COMPONENTS

Steel Slotted Support Systems: Comply with MFMA-4, factory-fabricated components
for field assembly.

1. Manufacturers: Subject to compliance with requirements, provide products by
one of the following:

Allied Tube & Conduit.

Cooper B-Line, Inc.; a division of Cooper Industries.
ERICO International Corporation.

GS Metals Corp.

Thomas & Betts Corporation.

Unistrut; Tyco International, Ltd.

g. Wesanco, Inc.

~poooTw

2. Metallic Coatings: Hot-dip galvanized after fabrication and applied according to
MFMA-4.

3. Painted Coatings: Manufacturer's standard painted coating applied according to
MFMA-4.

4. Channel Dimensions: Selected for applicable load criteria.

Raceway and Cable Supports: As described in NECA 1 and NECA 101.

Conduit and Cable Support Devices: Steel and malleable-iron hangers, clamps, and
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2.2

associated fittings, designed for types and sizes of raceway or cable to be supported.

Support for Conductors in Vertical Conduit: Factory-fabricated assembly consisting of
threaded body and insulating wedging plug or plugs for non-armored electrical
conductors or cables in riser conduits. Plugs shall have number, size, and shape of
conductor gripping pieces as required to suit individual conductors or cables supported.
Body shall be malleable iron.

Structural Steel for Fabricated Supports and Restraints: ASTM A 36/A 36M, steel
plates, shapes, and bars; black and galvanized.

Mounting, Anchoring, and Attachment Components: Items for fastening electrical
items or their supports to building surfaces include the following:

1. Powder-Actuated Fasteners: Threaded-steel stud, for use in hardened portland
cement concrete, steel, or wood, with tension, shear, and pullout capacities
appropriate for supported loads and building materials where used.

a. Manufacturers: Subject to compliance with requirements, provide products
by one of the following:

1)  Hilti Inc.

2) ITW Ramset/Red Head; a division of Illinois Tool Works, Inc.

3) MKT Fastening, LLC.

4)  Simpson Strong-Tie Co., Inc.; Masterset Fastening Systems Unit.

2. Mechanical-Expansion Anchors: Insert-wedge-type, zinc-coated steel, for use in
hardened portland cement concrete with tension, shear, and pullout capacities
appropriate for supported loads and building materials in which used.

a. Manufacturers: Subject to compliance with requirements, provide products
by one of the following:

1)  Cooper B-Line, Inc.; a division of Cooper Industries.

2)  Empire Tool and Manufacturing Co., Inc.

3)  Hilti Inc.

4) ITW Ramset/Red Head:; a division of lllinois Tool Works, Inc.
5)  MKT Fastening, LLC.

3. Concrete Inserts: Steel or malleable-iron, slotted support system units similar to
MSS Type 18; complying with MFMA-4 or MSS SP-58.

4. Clamps for Attachment to Steel Structural Elements: MSS SP-58, type suitable
for attached structural element.

5.  Through Bolts: Structural type, hex head, and high strength. Comply with

ASTM A 325.

Toggle Bolts: All-steel springhead type.

Hanger Rods: Threaded steel.

~No

FABRICATED METAL EQUIPMENT SUPPORT ASSEMBLIES

Description: Welded or bolted, structural-steel shapes, shop or field fabricated to fit
dimensions of supported equipment.
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Materials: Comply with requirements in Section 05 50 00 "Metal Fabrications" for steel
shapes and plates.

PART 3 - EXECUTION

3.1

3.2

APPLICATION

Comply with NECA 1 and NECA 101 for application of hangers and supports for
electrical equipment and systems except if requirements in this Section are stricter.

Maximum Support Spacing and Minimum Hanger Rod Size for Raceway: Space
supports for EMT, IMC, and RMC as scheduled in NECA 1, where its Table 1 lists
maximum spacings less than stated in NFPA 70. Minimum rod size shall be 1/4 inch in
diameter.

Multiple Raceways or Cables: Install trapeze-type supports fabricated with steel
slotted support system, sized so capacity can be increased by at least 25 percent in
future without exceeding specified design load limits.

1. Secure raceways and cables to these supports with two-bolt conduit clamps.

Spring-steel clamps designed for supporting single conduits without bolts may be used
for 1-1/2-inch and smaller raceways serving branch circuits and communication
systems above suspended ceilings and for fastening raceways to trapeze supports.

SUPPORT INSTALLATION

Comply with NECA 1 and NECA 101 for installation requirements except as specified
in this Article.

Raceway Support Methods: In addition to methods described in NECA 1, EMT, IMC,
and RMC may be supported by openings through structure members, as permitted in
NFPA 70. as long as the raceway is securely fastened to the support by means of an
approved method. Bailing wire is unacceptable.

Strength of Support Assemblies: Where not indicated, select sizes of components so
strength will be adequate to carry present and future static loads within specified
loading limits. Minimum static design load used for strength determination shall be
weight of supported components plus 200 Ib.

Mounting and Anchorage of Surface-Mounted Equipment and Components: Anchor
and fasten electrical items and their supports to building structural elements by the
following methods unless otherwise indicated by code:

1. To Wood: Fasten with lag screws or through bolts.

2. To New Concrete: Mount equipment on un-strut bolted to concrete inserts.

3 To Masonry: Mount equipment on un-strut. Approved toggle-type bolts on hollow
masonry units and expansion anchor fasteners on solid masonry units.

4, To Existing Concrete: Mount equipment on un-strut use expansion anchor
fasteners.
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3.3

3.4

3.5

5. Instead of expansion anchors, powder-actuated driven threaded studs provided
with lock washers and nuts may be used in existing standard-weight concrete 4
inches thick or greater. Do not use for anchorage to lightweight-aggregate
concrete or for slabs less than 4 inches thick.

6. To Steel: Welded threaded studs complying with AWS D1.1/D1.1M, with lock

washers and nuts or Beam clamps (MSS Type 19, 21, 23, 25, or 27) complying

with MSS SP-69.

To Light Steel: Sheet metal screws.

Items Mounted on Hollow Walls and Nonstructural Building Surfaces: Mount

cabinets, panelboards, disconnect switches, control enclosures, pull and junction

boxes, transformers, and other devices on slotted-channel racks attached to
substrate.

© N

Drill holes for expansion anchors in concrete at locations and to depths that avoid
reinforcing bars.

INSTALLATION OF FABRICATED METAL SUPPORTS

Comply with installation requirements in Section 05 50 00 "Metal Fabrications" for site-
fabricated metal supports.

Cut, fit, and place miscellaneous metal supports accurately in location, alignment, and
elevation to support and anchor electrical materials and equipment.

Field Welding: Comply with AWS D1.1/D1.1M.

CONCRETE BASES

Construct concrete bases of dimensions indicated but not less than 6 inches larger in
both directions than supported unit, and so anchors will be a minimum of 10 bolt
diameters from edge of the base.

Use 3000-psi), 28-day compressive-strength concrete. Concrete materials,
reinforcement, and placement requirements are specified in Section 033000 "Cast-in-
Place Concrete." or 403S.

Anchor equipment to concrete base.
1. Place and secure anchorage devices. Use supported equipment manufacturer's

setting drawings, templates, diagrams, instructions, and directions furnished with
items to be embedded.

2. Install anchor bolts to elevations required for proper attachment to supported
equipment.

3. Install anchor bolts according to anchor-bolt manufacturer's written instructions.

PAINTING

Touchup: Comply with requirements in  Section 09 91 13 "Exterior Painting",
Section 09 91 23 "Interior Painting”, and Section 09 96 00 "High Performance
Coatings" for cleaning and touchup painting of field welds, bolted connections, and
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abraded areas of shop paint on miscellaneous metal.

B.  Galvanized Surfaces: Clean welds, bolted connections, and abraded areas and apply
galvanizing-repair paint to comply with ASTM A 780.

END OF SECTION 26 05 29
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SECTION 26 05 53
IDENTIFICATION FOR ELECTRICAL SYSTEMS

PART 1 - GENERAL

11

1.2

1.3

A.

1.4

15

w

o O

m

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions.

SUMMARY
Section Includes:

Identification for raceways.

Identification of power and control cables.
Identification for conductors.
Underground-line warning tape.

Warning labels and signs.

Instruction signs.

Equipment identification labels.
Miscellaneous identification products.

©ONoOOsWNE

ACTION SUBMITTALS

Product Data: For each electrical identification product indicated.

Identification Schedule: An index of nomenclature of electrical equipment and system
components used in identification signs and labels.

QUALITY ASSURANCE

Comply with ANSI A13.1 and IEEE C2.

Comply with NFPA 70.

Comply with 29 CFR 1910.144 and 29 CFR 1910.145.

Comply with ANSI Z535.4 for safety signs and labels.

Adhesive-attached labeling materials, including label stocks, laminating adhesives, and
inks used by label printers, shall comply with UL 969.

COORDINATION

Coordinate identification names, abbreviations, colors, and other features with
requirements in other Sections requiring identification applications, Drawings, Shop
Drawings, manufacturer's wiring diagrams, and the Operation and Maintenance
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Manual; and with those required by codes, standards, and 29 CFR 1910.145. Use
consistent designations throughout Project.

Coordinate installation of identifying devices with completion of covering and painting
of surfaces where devices are to be applied.

Coordinate installation of identifying devices with location of access panels and doors.

Install identifying devices before installing acoustical ceilings and similar concealment.

PART 2 - PRODUCTS

2.1

2.2

2.3

POWER AND CONTROL RACEWAY IDENTIFICATION MATERIALS

Comply with ANSI A13.1 for minimum size of letters for legend and for minimum length
of color field for each raceway size.

Colors for Raceways Carrying Circuits at 600 V or Less:

1. Black letters on an orange field.
2. Legend: Indicate voltage and system or service type.

Colors for Raceways Carrying Circuits at More Than 600 V:

1. Black letters on an orange field.
2. Legend: "DANGER CONCEALED HIGH VOLTAGE WIRING."

Vinyl Labels for Raceways Carrying Circuits at 600 V or Less: Preprinted, flexible label
laminated with a clear, weather- and chemical-resistant coating and matching
wraparound clear adhesive tape for securing ends of legend label.

ARMORED AND METAL-CLAD CABLE IDENTIFICATION MATERIALS

Comply with ANSI A13.1 for minimum size of letters for legend and for minimum length
of color field for each cable size.

Colors for Cables Carrying Circuits at 600 V and Less:
1. Black letters on an orange field.

2. Legend: Indicate voltage and system or service type.

Vinyl Labels: Preprinted, flexible label laminated with a clear, weather- and chemical-
resistant coating and matching wraparound clear adhesive tape for securing ends of
legend label.

POWER AND CONTROL CABLE IDENTIFICATION MATERIALS

Comply with ANSI A13.1 for minimum size of letters for legend and for minimum length
of color field for each cable size.
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24

2.5

2.6

B.

Vinyl Labels: Preprinted, flexible label laminated with a clear, weather- and chemical-
resistant coating and matching wraparound clear adhesive tape for securing ends of
legend label.

Self-Adhesive, Self-Laminating Polyester Labels: Preprinted , 3-mil- thick flexible label
with acrylic pressure-sensitive adhesive that provides a clear, weather- and chemical-
resistant, self-laminating, protective shield over the legend. Labels sized to fit the
cable diameter such that the clear shield overlaps the entire printed legend.

Snap-Around Labels: Slit, pretensioned, flexible, preprinted, color-coded acrylic
sleeve, with diameter sized to suit diameter of cable it identifies and to stay in place by
gripping action.

CONDUCTOR IDENTIFICATION MATERIALS

Color-Coding Conductor Tape: Colored, self-adhesive vinyl tape not less than 3 mils
thick by 1 to 2 inches wide.

Self-Adhesive, Self-Laminating Polyester Labels: Preprinted , 3-mil- thick flexible label
with acrylic pressure-sensitive adhesive that provides a clear, weather- and chemical-
resistant, self-laminating, protective shield over the legend. Labels sized to fit the
conductor diameter such that the clear shield overlaps the entire printed legend.

Snap-Around Labels: Slit, pretensioned, flexible, preprinted, color-coded acrylic
sleeve, with diameter sized to suit diameter of conductor it identifies and to stay in
place by gripping action.

FLOOR MARKING TAPE

2-inch- wide, 5-mil pressure-sensitive vinyl tape, with yellow and black stripes and clear
vinyl overlay.

UNDERGROUND-LINE WARNING TAPE
Tape:

1. Recommended by manufacturer for the method of installation and suitable to
identify and locate underground electrical and communications utility lines.

2. Printing on tape shall be permanent and shall not be damaged by burial
operations.

3. Tape material and ink shall be chemically inert, and not subject to degrading
when exposed to acids, alkalis, and other destructive substances commonly
found in soils.

Color and Printing:

1.  Comply with ANSI Z535.1 through ANSI Z535.5.

2. Inscriptions for Red-Colored Tapes: ELECTRIC LINE, HIGH VOLTAGE, .

3 Inscriptions for Orange-Colored Tapes: TELEPHONE CABLE, CATV CABLE,
COMMUNICATIONS CABLE, OPTICAL FIBER CABLE.
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C.

2.7

2.8

2.9

2.10

Typical unless noted otherwise

1. Reinforced, detectable three-layer laminate, consisting of a printed pigmented
woven scrim, a solid aluminum-foil core, and a clear protective film that allows
inspection of the continuity of the conductive core, bright-colored, continuous-
printed on one side with the inscription of the utility, compounded for direct-burial
service.

Overall Thickness: 8 mils.

Foil Core Thickness: 0.35 mil.

Weight: 34 Ib/1000 sq. ft.

3-InchTensile According to ASTM D 882: 300 Ibf, and 12,500 psi.

arown

WARNING LABELS AND SIGNS
Comply with NFPA 70 and 29 CFR 1910.145.

Self-Adhesive  Warning Labels: Factory-printed, multicolor, pressure-sensitive
adhesive labels, configured for display on front cover, door, or other access to
equipment unless otherwise indicated.

Warning label and sign shall include, but are not limited to, the following legends:

1.  Workspace Clearance Warning: "WARNING - OSHA REGULATION - AREA IN
FRONT OF ELECTRICAL EQUIPMENT MUST BE KEPT CLEAR FOR 36
INCHES."

2. Arc Flash Hazard.

INSTRUCTION SIGNS

Adhesive Film Label with Clear Protective Overlay: Machine printed, in black, by
thermal transfer or equivalent process. Minimum letter height shall be 3/8 inch.
Overlay shall provide a weatherproof and UV-resistant seal for label.

EQUIPMENT IDENTIFICATION LABELS

Engraved, Laminated Acrylic or Melamine Label: Punched or drilled for screw
mounting. White letters on a dark-gray background. Minimum letter height shall be 3/8
inch.

CABLE TIES
Plenum-Rated Cable Ties: Self extinguishing, UV stabilized, one piece, self locking.

Minimum Width: 3/16 inch.

Tensile Strength at 73 deg F, According to ASTM D 638: 7000 psi.
UL 94 Flame Rating: 94V-0.

Temperature Range: Minus 50 to plus 284 deg F.

Color: Black.

arwhpE
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211

MISCELLANEOUS IDENTIFICATION PRODUCTS

Paint: Comply with requirements in painting Sections for paint materials and
application requirements. Select paint system applicable for surface material and
location (exterior or interior).

Fasteners for Labels and Signs: Self-tapping, stainless-steel screws or stainless-steel
machine screws with nuts and flat and lock washers.

PART 3 - EXECUTION

3.1

3.2

INSTALLATION
Verify identity of each item before installing identification products.

Location: Install identification materials and devices at locations for most convenient
viewing without interference with operation and maintenance of equipment.

Apply identification devices to surfaces that require finish after completing finish work.

Self-Adhesive Identification Products: Clean surfaces before application, using
materials and methods recommended by manufacturer of identification device.

Attach signs and plastic labels that are not self-adhesive type with mechanical
fasteners appropriate to the location and substrate.

System Identification Color-Coding Bands for Raceways and Cables: Each color-
coding band shall completely encircle cable or conduit. Place adjacent bands of two-
color markings in contact, side by side. Locate bands at changes in direction, at
penetrations of walls and floors, at 50-foot maximum intervals in straight runs, and at
25-foot maximum intervals in congested areas.

Underground-Line Warning Tape: During backfilling of trenches install continuous
underground-line warning tape directly above line at 6 to 8 inches below finished
grade. Use multiple tapes where width of multiple lines installed in a common trench or
concrete envelope exceeds 16 inches overall.

Painted ldentification: Comply with requirements in painting Sections for surface
preparation and paint application.

IDENTIFICATION SCHEDULE

Accessible Raceways and Metal-Clad Cables, 600 V or Less, for Service, Feeder, and
Branch Circuits equal to or greater than 30 A, and 120 V to ground: Identify with self-
adhesive vinyl label . Install labels at 30-foot maximum intervals.

Accessible Raceways and Cables within Buildings: Identify the covers of each junction
and pull box of the following systems with self-adhesive vinyl labels with the wiring
system legend and system voltage. System legends shall be as follows:
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1. Power.

C. Power-Circuit Conductor Identification, 600 V or Less: For conductors in vaults, pull
and junction boxes, manholes, and handholes, use color-coding conductor tape to
identify the phase.

1. Color-Coding for Phase and Voltage Level Identification, 600 V or Less: Use
colors listed below for ungrounded service feeder and branch-circuit conductors.

a. Color shall be factory applied or field applied for sizes larger than
No. 8 AWG, if authorities having jurisdiction permit.
b. Colors for 208/120-V Circuits:

1) Phase A: Red.
2) Phase B: Black.
3) Phase C: Blue.
4)  Neutral: White

C. Colors for 480/277-V Circuits:

1) Phase A: Brown.
2) Phase B: Yellow.
3) Phase C: Purple.
4)  Neutral: Gray

d. Field-Applied, Color-Coding Conductor Tape: Apply in half-lapped turns for
a minimum distance of 6 inches from terminal points and in boxes where
splices or taps are made. Apply last two turns of tape with no tension to
prevent possible unwinding. Locate bands to avoid obscuring factory cable
markings.

D. Power-Circuit Conductor Identification, More than 600 V: For conductors in vaults, pull
and junction boxes, manholes, and handholes, use nonmetallic plastic tag holder with
adhesive-backed phase tags, and a separate tag with the circuit designation.

E. Install instructional sign including the color-code for grounded and ungrounded
conductors using adhesive-film-type labels.

F.  Control-Circuit Conductor Identification: For conductors and cables in pull and junction
boxes, manholes, and handholes, use self-adhesive vinyl labels with the conductor or
cable designation, origin, and destination.

G. Control-Circuit Conductor Termination ldentification: For identification at terminations
provide self-adhesive vinyl labels with the conductor designation.

H.  Conductors to Be Extended in the Future: Attach marker tape to conductors and list
source.

l. Auxiliary Electrical Systems Conductor Identification: ldentify field-installed alarm,
control, and signal connections.

1. Identify conductors, cables, and terminals in enclosures and at junctions,
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terminals, and pull points. Identify by system and circuit designation.

2. Use system of marker tape designations that is uniform and consistent with
system used by manufacturer for factory-installed connections.

3. Coordinate identification with Project Drawings, manufacturer's wiring diagrams,
and the Operation and Maintenance Manual.

J. Locations of Underground Lines: Identify with underground-line warning tape for
power, lighting, communication, and control wiring and optical fiber cable.

1. Limit use of underground-line warning tape to direct-buried cables.
2. Install underground-line warning tape for both direct-buried cables and cables in
raceway.

K.  Workspace Indication: Install floor marking tape to show working clearances in the
direction of access to live parts. Workspace shall be as required by NFPA 70 and
29 CFR 1926.403 unless otherwise indicated. Do not install at flush-mounted
panelboards and similar equipment in finished spaces.

L. Warning Labels for Indoor Cabinets, Boxes, and Enclosures for Power and Lighting:
Self-adhesive warning labels.

1.  Comply with 29 CFR 1910.145.
2. Identify system voltage with black letters on an orange background.
3. Apply to exterior of door, cover, or other access.

M.  Operating Instruction Signs: Install instruction signs to facilitate proper operation and
maintenance of electrical systems and items to which they connect. Install instruction
signs with approved legend where instructions are needed for system or equipment
operation.

N. Equipment Identification Labels: On each unit of equipment, install unique designation
label that is consistent with wiring diagrams, schedules, and the Operation and
Maintenance Manual. Apply labels to disconnect switches and protection equipment,
central or master units, control panels, control stations, terminal cabinets, and racks of
each system. Systems include power, lighting, control, communication, signal,
monitoring, and alarm systems unless equipment is provided with its own identification.

1. Labeling Instructions:

a. Indoor Equipment: Engraved, laminated acrylic or melamine label.
Unless otherwise indicated, provide a single line of text with 1/2-inch- high
letters on 1-1/2-inch- high label; where two lines of text are required, use
labels 2 inches high.

b. Outdoor Equipment: Engraved, laminated acrylic or melamine label .

C. Elevated Components: Increase sizes of labels and letters to those
appropriate for viewing from the floor.

d. Fasten labels with appropriate mechanical fasteners that do not change the
NEMA or NRTL rating of the enclosure.

2. Equipment to Be Labeled:

a. Panelboards: Typewritten directory of circuits in the location provided by
panelboard manufacturer. Panelboard identification shall be engraved,
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laminated acrylic or melamine label.

Enclosures and electrical cabinets.

Access doors and panels for concealed electrical items.

Switchboards.

Transformers: Label that includes tag designation shown on Drawings for
the transformer, feeder, and panelboards or equipment supplied by the
secondary.

Enclosed switches.

Enclosed controllers.

Variable-speed controllers.

Push-button stations.

Contactors.

Monitoring and control equipment.

®ooo

T Toa

END OF SECTION 26 05 53
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SECTION 26 09 23
COMMISSIONING OF ELECTRICAL

PART 1 - GENERAL

11

A.

1.2

1.3

14

15

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions.

SUMMARY
Section Includes:

Time switches.
Photoelectric switches.
Indoor occupancy sensors.
Lighting contactors.

PN PE

Related Requirements:

1. Section 26 27 26 "Wiring Devices" for wall-box dimmers, wall-switch occupancy
sensors, and manual light switches.

ACTION SUBMITTALS
Product Data: For each type of product.
Shop Drawings: Show installation details for occupancy and light-level sensors.

1. Interconnection diagrams showing field-installed wiring.
2. Include diagrams for power, signal, and control wiring.

INFORMATIONAL SUBMITTALS

Field quality-control reports.

CLOSEOUT SUBMITTALS

Operation and Maintenance Data: For each type of lighting control device to include in
emergency, operation, and maintenance manuals.
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PART 2 - PRODUCTS

2.1

2.2

OUTDOOR PHOTOELECTRIC SWITCHES

Manufacturers: Subject to compliance with requirements, provide products by one of
the following:

1. Intermatic, Inc.
2. NSi Industries LLC; TORK Products.

Description: Solid state, with SPST dry contacts rated for 1800-VA tungsten or 1000-
VA inductive, to operate connected relay, contactor coils, or microprocessor input;
complying with UL 773A.

1. Listed and labeled as defined in NFPA 70, by a qualified testing agency, and
marked for intended location and application.

2. Light-Level Monitoring Range: 1.5 to 10 fc, with an adjustment for turn-on and
turn-off levels within that range, and a directional lens in front of the photocell to
prevent fixed light sources from causing turn-off.

3. Time Delay: Fifteen second minimum, to prevent false operation.

4, Surge Protection: Metal-oxide varistor.

5. Mounting: Twist lock complies with  NEMA C136.10, with base-and-stem
mounting or stem-and-swivel mounting accessories as required to direct sensor
to the north sky exposure.

INDOOR OCCUPANCY SENSORS

Basis-of-Design _Product: Subject to compliance with requirements, provide product
indicated on Drawings or comparable product by one of the following:

1. Phillips.

2. Watt Stopper.

3. Hubbell Building Automation.
4,

Levitron

General Requirements for Sensors: Wall- or ceiling-mounted, solid-state indoor
occupancy sensors with a separate power pack.

1. Listed and labeled as defined in NFPA 70, by a qualified testing agency, and
marked for intended location and application.

2. Operation: Unless otherwise indicated, turn lights on when coverage area is
occupied, and turn them off when unoccupied; with a time delay for turning lights
off, adjustable over a minimum range of 1 to 30 minutes.

3. Sensor Output: Contacts rated to operate the connected relay, complying with
UL 773A. Sensor is powered from the power pack.

4, Power Pack: Dry contacts rated for 20-A ballast load at 120- and 277-V ac, for
13-A tungsten at 120-V ac, and for 1 hp at 120-V ac. Sensor has 24-V dc, 150-
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2.3

5.

6.

7.

mA, Class 2 power source, as defined by NFPA 70.
Mounting:

a. Sensor: Suitable for mounting in any position on a standard outlet box.

b. Relay: Externally mounted through a 1/2-inch knockout in a standard
electrical enclosure.

C. Time-Delay and Sensitivity Adjustments: Recessed and concealed behind
hinged door.

Indicator: Digital display, to show when motion is detected during testing and
normal operation of sensor.
Bypass Switch: Override the "on" function in case of sensor failure.

Dual-Technology Type: Ceiling mounted; detect occupants in coverage area using PIR
and ultrasonic detection methods. The particular technology or combination of
technologies that control on-off functions is selectable in the field by operating controls

on unit.

1.  Sensitivity Adjustment: Separate for each sensing technology.

2. Detector Sensitivity: Detect occurrences of 6-inch- minimum movement of any
portion of a human body that presents a target of not less than 36 sqg. in., and
detect a person of average size and weight moving not less than 12 inches in
either a horizontal or a vertical manner at an approximate speed of 12 inches/s.

3. Detection Coverage (Standard Room): Detect occupancy anywhere within a

circular area of 1000 sq. ft. when mounted on a 96-inch- high ceiling.

SWITCHBOX-MOUNTED OCCUPANCY SENSORS

Basis-of-Design _Product: Subject to compliance with requirements, provide product

indicated on Drawings or comparable product by one of the following:

PN E

Phillips.

Watt Stopper.

Hubbell Building Automation.
Levitron

General Requirements for Sensors: Automatic-wall-switch occupancy sensor, suitable
for mounting in a single gang switchbox.

1.

2.
3.

Listed and labeled as defined in NFPA 70, by a qualified testing agency, and
marked for intended location and application.

Operating Ambient Conditions: Dry interior conditions, 32 to 120 deg F.

Switch Rating: Not less than 800-VA fluorescent at 120 V, 1200-VA fluorescent
at 277 V, and 800-W incandescent.

Wall-Switch Sensor:

1.

2.
3.

Standard Range: 180-degree field of view, field adjustable from 180 to 40
degrees; with a minimum coverage area of 900 sq. ft.

Sensing Technology: Dual technology - PIR and ultrasonic.

Switch Type: SP, field selectable automatic "on," or manual "on" automatic
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2.4

2.5

"off."

4, Voltage: Dual voltage, 120 and 277 V; dual-technology type.

5. Concealed, field-adjustable, "off" time-delay selector at up to 30 minutes.

6. Adaptive Technology: Self-adjusting circuitry detects and memorizes usage
patterns of the space and helps eliminate false "off" switching.

LIGHTING CONTACTORS

Basis-of-Design _Product: Eaton Cutler-Hammer. Subject to compliance with
requirements, provide product indicated on Drawings or comparable product by one of
the following:

1. General Electric Company; Electrical Distribution & Control Division.
2. Siemens Energy & Automation, Inc.

Description: Electrically operated and mechanically or electrically held, combination-
type lighting contactors refer to construction documents, complying with NEMA ICS 2
and UL 508.

1. Current Rating for Switching: Listing or rating consistent with type of load
served, including tungsten filament, inductive, and high-inrush ballast (ballast
with 15 percent or less total harmonic distortion of normal load current).

2. Fault Current Withstand Rating: Equal to or exceeding the available fault current
at the point of installation.

3. Enclosure: Comply with NEMA 250.

4, Provide with control and pilot devices as indicated on Drawings, matching the
NEMA type specified for the enclosure.

CONDUCTORS AND CABLES

Power Wiring to Supply Side of Remote-Control Power Sources: Not smaller than
No. 12 AWG. Comply with requirements in Section 26 05 19 "Low-Voltage Electrical
Power Conductors and Cables."

Classes 2 and 3 Control Cable: Multiconductor cable with stranded-copper conductors
not smaller than No. 22 AWG. Comply with requirements in Section 26 05 19 "Low-
Voltage Electrical Power Conductors and Cables."

Class 1 Control Cable: Multiconductor cable with stranded-copper conductors not

smaller than No. 16 AWG. Comply with requirements in Section 26 05 19 "Low-
Voltage Electrical Power Conductors and Cables."
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PART 3 - EXECUTION

3.1

3.2

3.3

3.4

3.5

SENSOR INSTALLATION

Coordinate layout and installation of ceiling-mounted devices with other construction
that penetrates ceilings or is supported by them, including light fixtures, HVAC
equipment, smoke detectors, fire-suppression systems, and partition assemblies.

Install and aim sensors in locations to achieve not less than 90 percent coverage of
areas indicated. Do not exceed coverage limits specified in manufacturer's written
instructions.

CONTACTOR INSTALLATION

Mount electrically held lighting contactors with elastomeric isolator pads to eliminate
structure-borne vibration, unless contactors are installed in an enclosure with factory-
installed vibration isolators.

WIRING INSTALLATION

Wiring Method: Comply with Section 26 05 19 "Low-Voltage Electrical Power
Conductors and Cables." Minimum conduit size is 1/2 inch.

Wiring within Enclosures: Comply with NECA 1. Separate power-limited and nonpower-
limited conductors according to conductor manufacturer's written instructions.

Size conductors according to lighting control device manufacturer's written instructions
unless otherwise indicated.

Splices, Taps, and Terminations: Make connections only on humbered terminal strips
in junction, pull, and outlet boxes; terminal cabinets; and equipment enclosures.
IDENTIFICATION

Identify components and power and control wiring according to Section 26 05 53
"Identification for Electrical Systems."

1. Identify controlled circuits in lighting contactors.
2. Identify circuits or luminaires controlled by photoelectric and occupancy sensors
at each sensor.

Label time switches and contactors with a unique designation.

FIELD QUALITY CONTROL

Perform the following tests and inspections with the assistance of a factory-authorized
service representative:
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3.6

3.7

1. Operational Test: After installing time switches and sensors, and after electrical
circuitry has been energized, start units to confirm proper unit operation.

2. Test and adjust controls and safeties. Replace damaged and malfunctioning
controls and equipment.

Lighting control devices will be considered defective if they do not pass tests and
inspections.

Prepare test and inspection reports.

ADJUSTING

Occupancy Adjustments: When requested within 12 months from date of Substantial
Completion, provide on-site assistance in adjusting sensors to suit actual occupied
conditions. Provide up to two visits to Project during other-than-normal occupancy
hours for this purpose.

1. For occupancy and motion sensors, verify operation at outer limits of detector
range. Set time delay to suit Owner's operations.

DEMONSTRATION

Engage a factory-authorized service representative to train Owner's maintenance
personnel to adjust, operate, and maintain lighting control devices.

END OF SECTION 26 09 23
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SECTION 26 22 00
LOW-VOLTAGE TRANSFORMERS

PART 1 - GENERAL

11

A.

1.2

1.3

14

15

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions.

SUMMARY

This Section includes the following types of dry-type transformers rated 600 V and less,
with capacities up to 1000 kVA:

1. Distribution transformers.

ACTION SUBMITTALS

Product Data: Include rated nameplate data, capacities, weights, dimensions,
minimum clearances, installed devices and features, and performance for each type
and size of transformer indicated.

INFORMATIONAL SUBMITTALS

Source quality-control test reports.

QUALITY ASSURANCE

Testing Agency Qualifications: An independent agency, with the experience and
capability to conduct the testing indicated, that is a nationally recognized testing
laboratory (NRTL) as defined by OSHA in 29 CFR 1910.7.

Source Limitations: Obtain each transformer type through one source from a single
manufacturer.

Electrical Components, Devices, and Accessories: Listed and labeled as defined in
NFPA 70, Article 100, by a testing agency acceptable to authorities having jurisdiction,
and marked for intended use.

Comply with IEEE C57.12.91, "Test Code for Dry-Type Distribution and Power
Transformers."”
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1.6

A.

1.7

DELIVERY, STORAGE, AND HANDLING

Temporary Heating: Apply temporary heat according to manufacturer's written
instructions within the enclosure of each ventilated-type unit, throughout periods during
which equipment is not energized and when transformer is not in a space that is
continuously under normal control of temperature and humidity.

COORDINATION
Coordinate size and location of concrete bases with actual transformer provided. Cast
anchor-bolt inserts into bases. Concrete, reinforcement, and formwork requirements

are specified in Division 03 and COA Standard Specifications.

Coordinate installation of wall-mounting and structure-hanging supports with actual
transformer provided.

PART 2 - PRODUCTS

2.1

2.2

2.3

MANUFACTURERS

Basis-of-Design  Product: Eaton Cutler-Hammer. Subject to compliance with
requirements, provide product indicated on Drawings or comparable product by one of
the following:

1. General Electric Company; Electrical Distribution & Control Division.
2. Siemens Enerqgy & Automation, Inc.
3. Square D

GENERAL TRANSFORMER REQUIREMENTS

Description: Factory-assembled and -tested, air-cooled units for 60-Hz service.
Cores: Grain-oriented, non-aging silicon steel.

Coils: Continuous windings without splices except for taps.

1. Internal Coil Connections: Brazed or pressure type.
2. Coil Material: Aluminum.

Transformers Rated 15 kVA and Larger:

1. Comply with 10 CFR 431 (DOE 2016) efficiency levels.

2. Marked as compliant with DOE 2016 efficiency levels by an NRTL.
DISTRIBUTION TRANSFORMERS

Comply with NEMA ST 20, and list and label as complying with UL 1561.
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Cores: One leg per phase.
Enclosure: Ventilated, NEMA 250, Type 2.

1.  Core and coil shall be encapsulated within resin compound, sealing out moisture
and air.

Taps for Transformers 25 kVA and Larger: Two 2.5 percent taps above and four 2.5
percent taps below normal full capacity.

Insulation Class: 220 deg C, UL-component-recognized insulation system with a
maximum of 80 deg C rise above 40 deg C ambient temperature.

Wall Brackets: Manufacturer's standard brackets.

Low-Sound-Level Requirements: Minimum of 3 dBA less than NEMA ST 20 standard
sound levels when factory tested according to IEEE C57.12.91.

Low-Sound-Level Requirements:  Maximum sound levels, when factory tested
according to IEEE C57.12.91, as follows:

9 kVA and Less: 40
10 to 50 kVA: 45

51 to 150 kVA: 50
151 to 300 kVA: 55
301 to 500 kVA: 60
501 to 750 kVA: 62
751 to 1000 kVA: 64

NouosrwhE

IDENTIFICATION DEVICES

Nameplates: Engraved, laminated-plastic or metal nameplate for each distribution
transformer, mounted with corrosion-resistant screws. Nameplates and label products
are specified in Division 26 Section "ldentification for Electrical Systems."

SOURCE QUALITY CONTROL

Test and inspect transformers according to IEEE C57.12.91.

Factory Sound-Level Tests: Conduct sound-level tests on equipment for this Project.

PART 3 - EXECUTION

3.1

EXAMINATION

Examine conditions for compliance with enclosure- and ambient-temperature
requirements for each transformer.
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B.

3.2

3.3

3.4

3.5

Verify that field measurements are as needed to maintain working clearances required
by NFPA 70 and manufacturer's written instructions.

Examine walls, floors, roofs, and concrete bases for suitable mounting conditions
where transformers will be installed.

Verify that ground connections are in place and requirements in Division 26 Section
"Grounding and Bonding for Electrical Systems" have been met. Maximum ground
resistance shall be 5 ohms at location of transformer.

Proceed with installation only after unsatisfactory conditions have been corrected.

INSTALLATION

Install wall-mounting transformers level and plumb with wall brackets fabricated by
transformer manufacturer.

Construct concrete bases and anchor floor-mounting transformers according to
manufacturer's written instructions.
CONNECTIONS

Ground equipment according to Division 26 Section "Grounding and Bonding for
Electrical Systems."

Connect wiring according to Division 26 Section "Low-Voltage Electrical Power

Conductors and Cables."

FIELD QUALITY CONTROL

Perform tests and inspections and prepare test reports.

1. Manufacturer's Field Service: Engage a factory-authorized service
representative to inspect components, assemblies, and equipment installations,
including connections, and to assist in testing.

Tests and Inspections:

1. Perform each visual and mechanical inspection and electrical test stated in NETA
Acceptance Testing Specification. Certify compliance with test parameters.

Remove and replace units that do not pass tests or inspections and retest as specified
above.

ADJUSTING

Record transformer secondary voltage at each unit for at least 48 hours of typical
occupancy period. Adjust transformer taps to provide optimum voltage conditions at
secondary terminals. Optimum is defined as not exceeding nameplate voltage plus 10
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3.6

percent and not being lower than hameplate voltage minus 3 percent at maximum load
conditions. Submit recording and tap settings as test results.

Output Settings Report: Prepare a written report recording output voltages and tap
settings.

CLEANING

Vacuum dirt and debris; do not use compressed air to assist in cleaning.

END OF SECTION 26 22 00
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SECTION 26 24 16
PANELBOARDS

PART 1 - GENERAL

11 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions.

1.2 SUMMARY
A. Section Includes:

1. Distribution panelboards.
2. Lighting and appliance branch-circuit panelboards.

1.3 DEFINITIONS
A.  SVR: Suppressed voltage rating.

B. TVSS: Transient voltage surge suppressor.

14 PERFORMANCE REQUIREMENTS

15 ACTION SUBMITTALS

A. Product Data: For each type of panelboard, switching and overcurrent protective
device, transient voltage suppression device, accessory, and component indicated.
Include dimensions and manufacturers' technical data on features, performance,
electrical characteristics, ratings, and finishes.

B.  Shop Drawings: For each panelboard and related equipment.

1. Include dimensioned plans, elevations, sections, and details. Show tabulations
of installed devices, equipment features, and ratings.

Detail enclosure types and details for types other than NEMA 250, Type 1.
Detail bus configuration, current, and voltage ratings.

Short-circuit current rating of panelboards and overcurrent protective devices.
Detail features, characteristics, ratings, and factory settings of individual
overcurrent protective devices and auxiliary components.

Include wiring diagrams for power, signal, and control wiring.

Include time-current coordination curves for each type and rating of overcurrent
protective device included in panelboards. INFORMATIONAL SUBMITTALS

akrwd

No

C. Qualification Data: For qualified testing agency.

D. Field Quality-Control Reports:
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1.6

1.7

1.8

1.9

1. Test procedures used.

2. Test results that comply with requirements.

3 Results of failed tests and corrective action taken to achieve test results that
comply with requirements.

Panelboard Schedules: For installation in panelboards. Submit final versions after load

balancing.

CLOSEOUT SUBMITTALS

Operation and Maintenance Data: For panelboards and components to include in

emergency, operation, and maintenance manuals. In addition to items specified in

Section 01 78 23 "Operation and Maintenance Data," include the following:

1. Manufacturer's written instructions for testing and adjusting overcurrent protective
devices.

2. Time-current curves, including selectable ranges for each type of overcurrent
protective device that allows adjustments.

MAINTENANCE MATERIAL SUBMITTALS

Furnish extra materials that match products installed and that are packaged with
protective covering for storage and identified with labels describing contents.

1. Keys: Two spares for each type of panelboard cabinet lock.

QUALITY ASSURANCE
Testing Agency Qualifications: Member company of NETA or an NRTL.

1. Testing Agency's Field Supervisor: Currently certified by NETA to supervise on-
site testing.

Source Limitations: Obtain panelboards, overcurrent protective devices, components,
and accessories from single source from single manufacturer.

Product Selection for Restricted Space: Drawings indicate maximum dimensions for
panelboards including clearances between panelboards and adjacent surfaces and
other items. Comply with indicated maximum dimensions.

Electrical Components, Devices, and Accessories: Listed and labeled as defined in
NFPA 70, by a qualified testing agency, and marked for intended location and
application.

Comply with NEMA PB 1.

Comply with NFPA 70.

DELIVERY, STORAGE, AND HANDLING
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A.

1.10

1.11

1.12

Remove loose packing and flammable materials from inside panelboards; install
temporary electric heating (250 W per panelboard) to prevent condensation.

Handle and prepare panelboards for installation according to NECA 407.

PROJECT CONDITIONS
Environmental Limitations:

1. Do not deliver or install panelboards until spaces are enclosed and weathertight,
wet work in spaces is complete and dry, work above panelboards is complete,
and temporary HVAC system is operating and maintaining ambient temperature
and humidity conditions at occupancy levels during the remainder of the
construction period.

2. Rate equipment for continuous operation under the following conditions unless
otherwise indicated:

a.  Ambient Temperature: Not exceeding 23 deg F to plus 104 deg F.
b.  Altitude: Not exceeding 6600 feet.

Service Conditions: NEMA PB 1, usual service conditions, as follows:

1.  Ambient temperatures within limits specified.
2. Altitude not exceeding 6600 feet.

COORDINATION

Coordinate layout and installation of panelboards and components with other
construction that penetrates walls or is supported by them, including electrical and
other types of equipment, raceways, piping, encumbrances to workspace clearance
requirements, and adjacent surfaces. Maintain required workspace clearances and
required clearances for equipment access doors and panels.

Coordinate sizes and locations of concrete bases with actual equipment provided.
Cast anchor-bolt inserts into bases. Concrete, reinforcement, and formwork
requirements are specified with concrete.

WARRANTY

Special Warranty: Manufacturer's standard form in which manufacturer agrees to
repair or replace transient voltage suppression devices that fail in materials or

workmanship within specified warranty period.

1. Warranty Period: 2 years from date of Substantial Completion.

PART 2 - PRODUCTS

2.1

GENERAL REQUIREMENTS FOR PANELBOARDS
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A.

2.2

Enclosures: Flush- and surface-mounted cabinets, refer to construction drawings
1. Rated for environmental conditions at installed location.

Indoor Dry and Clean Locations: NEMA 250, Type 1.
Outdoor Locations: NEMA 250, Type 3R Insert type.
Kitchen Areas: NEMA 250, Type 4X, stainless steel.
Other Wet or Damp Indoor Locations: NEMA 250, Type 4.

apow

2. Hinged Front Cover: Entire front trim hinged to box and with standard door within
hinged trim cover.
3. Finishes:

a. Panels and Trim: Steel, factory finished immediately after cleaning and
pretreating with manufacturer's standard two-coat, baked-on finish
consisting of prime coat and thermosetting topcoat.

b. Back Boxes: Galvanized steel.

C. Fungus Proofing: Permanent fungicidal treatment for overcurrent
protective devices and other components.

4, Directory Card: Inside panelboard door, mounted in transparent card holder.
Phase, Neutral, and Ground Buses:

1. Material: Hard-drawn copper, 98 percent conductivity.
2. Equipment Ground Bus: Adequate for feeder and branch-circuit equipment
grounding conductors; bonded to box.

Conductor Connectors: Suitable for use with conductor material and sizes.

Material: Hard-drawn copper, 98 percent conductivity.

Main and Neutral Lugs: Mechanical type.

Ground Lugs and Bus-Configured Terminators: Mechanical type.

Feed-Through Lugs: Mechanical type, suitable for use with conductor material.
Locate at opposite end of bus from incoming lugs or main device.

PwONE

Service Equipment Label: NRTL labeled for use as service equipment for panelboards
or load centers with one or more main service disconnecting and overcurrent protective
devices.

Future Devices: Mounting brackets, bus connections, filler plates, and necessary
appurtenances required for future installation of devices.

Panelboard Short-Circuit Current Rating: Fully rated to interrupt symmetrical short-
circuit current available at terminals.

DISTRIBUTION PANELBOARDS

Basis-of-Design _Product: Eaton Cutler-Hammer. Subject to compliance with

requirements, provide product indicated on Drawings or comparable product by one of
the following:
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1. General Electric Company; Electrical Distribution & Control Division.
2. Siemens Energy & Automation, Inc.

Panelboards: NEMA PB 1, power and feeder distribution type.

Doors: Secured with vault-type latch with tumbler lock; keyed alike.

1. For doors more than 36 inches high, provide two latches, keyed alike.

Mains: Refer to construction drawings.

Branch Overcurrent Protective Devices for Circuit-Breaker Frame Sizes Larger Than
125 A: Bolt-on circuit breakers; plug-in circuit breakers where individual positive-
locking device requires mechanical release for removal.

LIGHTING AND APPLIANCE BRANCH-CIRCUIT PANELBOARDS

Basis-of-Design _Product: Eaton Cutler-Hammer. Subject to compliance with

requirements, provide product indicated on Drawings or comparable product by one of
the following:

1. General Electric Company; Electrical Distribution & Control Division.
2. Siemens Enerqgy & Automation, Inc.

Panelboards: NEMA PB 1, lighting and appliance branch-circuit type.
Mains: Refer to construction documents.

Branch Overcurrent Protective Devices: Bolt-on circuit breakers, replaceable without
disturbing adjacent units.

Doors: Concealed hinges; secured with flush latch with tumbler lock; keyed alike.
Column-Type Panelboards: Narrow gutter extension, with cover, to overhead junction
box equipped with ground and neutral terminal buses.

DISCONNECTING AND OVERCURRENT PROTECTIVE DEVICES

Basis-of-Design _Product: Eaton Cutler-Hammer. Subject to compliance with

requirements, provide product indicated on Drawings or comparable product by one of
the following:

1. General Electric Company; Electrical Distribution & Control Division.
2. Siemens Energy & Automation, Inc.

Molded-Case Circuit Breaker (MCCB): Comply with UL 489, with interrupting capacity
to meet available fault currents.

1. Thermal-Magnetic Circuit Breakers: Inverse time-current element for low-level
overloads, and instantaneous magnetic trip element for short circuits. Adjustable
magnetic trip setting for circuit-breaker frame sizes 250 A and larger.
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2. Adjustable Instantaneous-Trip Circuit Breakers: Magnetic trip element with front-
mounted, field-adjustable trip setting.

3. Electronic trip circuit breakers with rms sensing; field-replaceable rating plug or
field-replicable electronic trip; and the following field-adjustable settings:

Instantaneous trip.

Long- and short-time pickup levels.

Long- and short-time time adjustments.

Ground-fault pickup level, time delay, and I’t response.

apow

4, Current-Limiting Circuit Breakers: Frame sizes 400 A and smaller; let-through
ratings less than NEMA FU 1, RK-5.

5. GFCI Circuit Breakers: Single- and two-pole configurations with Class A ground-
fault protection (6-mA trip).

6. Molded-Case Circuit-Breaker (MCCB) Features and Accessories:

a. Standard frame sizes, trip ratings, and number of poles.

b. Lugs: Mechanical style, suitable for number, size, trip ratings, and
conductor materials.

C. Application Listing: Appropriate for application; Type SWD for switching
fluorescent lighting loads; Type HID for feeding fluorescent and high-
intensity discharge (HID) lighting circuits.

d.  Ground-Fault Protection: Integrally mounted relay and trip unit with
adjustable pickup and time-delay settings, push-to-test feature, and
ground-fault indicator.

e. Shunt Trip: 120 -V trip coil energized from separate circuit, set to trip at 55
percent of rated voltage.

f. Undervoltage Trip: Set to operate at 35 to 75 percent of rated voltage
without intentional time delay.

g. Handle Padlocking Device: Fixed attachment, or locking circuit-breaker
handle in on or off position.

PANELBOARD SUPPRESSORS

Basis-of-Design _Product: Eaton Cutler-Hammer. Subject to compliance with
requirements, provide product indicated on Drawings or comparable product by one of
the following:

1. General Electric Company; Electrical Distribution & Control Division.
2. Siemens Energy & Automation, Inc.

Surge Protection Device: IEEE C62.41-compliant, integrally mounted, bolt-on, solid-
state, parallel-connected, modular (with field-replaceable modules) type, with sine-
wave tracking suppression and filtering modules, UL 1449, second edition, short-circuit
current rating matching or exceeding the panelboard short-circuit rating, and with the
following features and accessories:

1. Accessories:
a. Fuses rated at 200-kA interrupting capacity.
b. Fabrication using bolted compression lugs for internal wiring.

C. Integral disconnect switch.
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d. Redundant suppression circuits.

e. Redundant replaceable modules.

f. Arrangement with wire connections to phase buses, neutral bus, and
ground bus.

g. LED indicator lights for power and protection status.

h. Audible alarm, with silencing switch, to indicate when protection has failed.

i. Form-C contacts rated at 5 A and 250-V ac, one normally open and one
normally closed, for remote monitoring of system operation. Contacts shall
reverse position on failure of any surge diversion module or on opening of
any current-limiting device. Coordinate with building power monitoring and
control system.

j- Six-digit, transient-event counter set to totalize transient surges.

2. Peak Single-Impulse Surge Current Rating: 120 kA per mode/240 kA per
phase.

3. Minimum single-impulse current ratings, using 8-by-20-mic.sec. waveform
described in IEEE C62.41.2.

a. Line to Neutral: 70,000 A.
b. Line to Ground: 70,000 A.
c. Neutral to Ground: 50,000 A.

4.  Withstand Capabilities: 12,000 IEEE C62.41, Category C3 (10 kA), 8-by-20-
mic.sec. surges with less than 5 percent change in clamping voltage.

5. Protection modes and UL 1449 SVR for grounded wye circuits with 208Y/120 -V,
three-phase, four-wire circuits shall be as follows:

a. Line to Neutral: 400 V for 208Y/120.
b. Line to Ground: 400 V for 208Y/120.
c. Neutral to Ground: 400 V for 208Y/120.

PART 3 - EXECUTION

3.1

A.

B.

C.

D.

3.2

A.

EXAMINATION
Receive, inspect, handle, and store panelboards according to NECA 407.

Examine panelboards before installation. Reject panelboards that are damaged or
rusted or have been subjected to water saturation.

Examine elements and surfaces to receive panelboards for compliance with installation
tolerances and other conditions affecting performance of the Work.

Proceed with installation only after unsatisfactory conditions have been corrected.

INSTALLATION

Install panelboards and accessories according to NECA 407.
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B.

3.3

Equipment Mounting: Install panelboards on concrete bases, 4-inch nominal
thickness. Comply with requirements for concrete base specified in Section 033000
"Cast-in-Place Concrete "or Section 03 30 53 Miscellaneous Cast-in-Place Concrete."

1. Install dowel rods to connect concrete base to concrete floor. Unless otherwise
indicated, install dowel rods on 18-inch centers around full perimeter of base.

2. For panelboards, install epoxy-coated anchor bolts that extend through concrete
base and anchor into structural concrete floor.

3. Place and secure anchorage devices. Use setting drawings, templates,

diagrams, instructions, and directions furnished with items to be embedded.

Install anchor bolts to elevations required for proper attachment to panelboards.

Attach panelboard to the vertical finished or structural surface behind the

panelboard.

oA

Temporary Lifting Provisions: Remove temporary lifting eyes, channels, and brackets
and temporary blocking of moving parts from panelboards.

Mount top of trim 90 inches above finished floor unless otherwise indicated.

Mount panelboard cabinet plumb and rigid without distortion of box. Mount recessed
panelboards with fronts uniformly flush with wall finish and mating with back box.

Install overcurrent protective devices and controllers not already factory installed.

1. Set field-adjustable, circuit-breaker trip ranges.

Install filler plates in unused spaces.

Stub four 1-inch empty conduits from panelboard into accessible ceiling space or
space designated to be ceiling space in the future. Stub four 1-inch empty conduits

into raised floor space or below slab not on grade.

Arrange conductors in gutters into groups and bundle and wrap with wire ties after
completing load balancing.

Comply with NECA 1.

IDENTIFICATION

Identify field-installed conductors, interconnecting wiring, and components; provide
warning signs complying with Section 26 05 53 "Identification for Electrical Systems."

Create a directory to indicate installed circuit loads after balancing panelboard loads;
incorporate Owner's final room designations. Obtain approval before installing. Use a
computer or typewriter to create directory; handwritten directories are not acceptable.
Panelboard Nameplates: Label each panelboard with a nameplate complying with
requirements for identification specified in Section 26 05 53 "ldentification for Electrical
Systems."

Device Nameplates: Label each branch circuit device in distribution panelboards with
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3.4

3.5

a nameplate complying with requirements for identification specified in Section 26 05
53 "Identification for Electrical Systems."

FIELD QUALITY CONTROL
Perform tests and inspections.
Acceptance Testing Preparation:

1. Test insulation resistance for each panelboard bus, component, connecting
supply, feeder, and control circuit.
2. Test continuity of each circuit.

Tests and Inspections:

1. Perform each visual and mechanical inspection and electrical test stated in NETA
Acceptance Testing Specification. Certify compliance with test parameters.

2. Correct malfunctioning units on-site, where possible, and retest to demonstrate
compliance; otherwise, replace with new units and retest.

Panelboards will be considered defective if they do not pass tests and inspections.

Prepare test and inspection reports, including a certified report that identifies
panelboards included and that describes scanning results. Include notation of
deficiencies detected, remedial action taken, and observations after remedial action.

ADJUSTING

Adjust moving parts and operable component to function smoothly, and lubricate as
recommended by manufacturer.

Set field-adjustable circuit-breaker trip ranges as specified in Section 26 05 73
"Overcurrent Protective Device Coordination Study."

Load Balancing: After Substantial Completion, but not more than 60 days after Final
Acceptance, measure load balancing and make circuit changes.

1. Measure as directed during period of normal system loading.

2. Perform load-balancing circuit changes outside normal occupancy/working
schedule of the facility and at time directed. Avoid disrupting critical 24-hour
services such as fax machines and on-line data processing, computing,
transmitting, and receiving equipment.

3. After circuit changes, recheck loads during normal load period. Record all load
readings before and after changes and submit test records.

4, Tolerance: Difference exceeding 20 percent between phase loads, within a
panelboard, is not acceptable. Rebalance and recheck as necessary to meet
this minimum requirement.
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3.6 PROTECTION

A.  Temporary Heating: Apply temporary heat to maintain temperature according to
manufacturer's written instructions.

END OF SECTION 26 24 16
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SECTION 26 28 16
ENCLOSED SWITCHES AND CIRCUIT BREAKERS

PART 1 - GENERAL

11 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.

1.2 SUMMARY
A. Section Includes:
1. Fusible switches.
2. Nonfusible switches.
3. Enclosures.
1.3 DEFINITIONS
A.  NC: Normally closed.
B.  NO: Normally open.

C. SPDT: Single pole, double throw.

14 ACTION SUBMITTALS

A. Product Data: For each type of enclosed switch, circuit breaker, accessory, and
component indicated. Include dimensioned elevations, sections, weights, and
manufacturers' technical data on features, performance, electrical characteristics,
ratings, accessories, and finishes.

Enclosure types and details for types other than NEMA 250, Type 1.
Current and voltage ratings.

Short-circuit current ratings (interrupting and withstand, as appropriate).
Detail features, characteristics, ratings, and factory settings of individual
overcurrent protective devices, accessories, and auxiliary components.

PwpnbE

1.5 INFORMATIONAL SUBMITTALS
A. Qualification Data: For qualified testing agency.

B.  Field quality-control reports.
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1.6

1.7

1.8

1.9

1.10

1. Test procedures used.

2. Test results that comply with requirements.

3. Results of failed tests and corrective action taken to achieve test results that
comply with requirements.

CLOSEOUT SUBMITTALS

Operation and Maintenance Data: For enclosed switches and circuit breakers to
include in emergency, operation, and maintenance manuals. In addition to items
specified in Section 01 78 23 "Operation and Maintenance Data," include the following:

1. Manufacturer's written instructions for testing and adjusting enclosed switches
and circuit breakers.

MAINTENANCE MATERIAL SUBMITTALS

Furnish extra materials that match products installed and that are packaged with
protective covering for storage and identified with labels describing contents.

1. Fuses: Equal to 10 percent of quantity installed for each size and type, but no
fewer than three of each size and type.
2. Fuse Pullers: Two for each size and type.

QUALITY ASSURANCE

Source Limitations: Obtain enclosed switches and circuit breakers, overcurrent
protective devices, components, and accessories, within same product category, from
single source from single manufacturer.

Electrical Components, Devices, and Accessories: Listed and labeled as defined in
NFPA 70, by a qualified testing agency, and marked for intended location and
application.

Comply with NFPA 70.

PROJECT CONDITIONS

Environmental Limitations: Rate equipment for continuous operation under the
following conditions unless otherwise indicated:

1.  Ambient Temperature: Not less than minus 22 deg F and not exceeding 104
deg F.

2. Altitude: Not exceeding 6600 feet.

COORDINATION

Coordinate layout and installation of switches, circuit breakers, and components with
equipment served and adjacent surfaces. Maintain required workspace clearances
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and required clearances for equipment access doors and panels.

PART 2 - PRODUCTS

2.1

A.

2.2

FUSIBLE SWITCHES

Basis-of-Design  Product: Eaton Cutler-Hammer. Subject to compliance with
requirements, provide product indicated on Drawings or comparable product by one of
the following:

1. General Electric Company; Electrical Distribution & Control Division.
2. Siemens Enerqgy & Automation, Inc.
3. Square D.

Type HD, Heavy Duty, Single Throw, 600-V ac, 1200 A and Smaller: UL 98 and
NEMA KS 1, horsepower rated, with clips or bolt pads to accommodate indicated
fuses, lockable handle with capability to accept three padlocks, and interlocked with
cover in closed position.

Accessories:

1. Equipment Ground Kit: Internally mounted and labeled for copper ground
conductors.

2. Neutral Kit: Internally mounted; insulated, capable of being grounded and
bonded; labeled for copper neutral conductors.

3. Class R Fuse Kit: Provides rejection of other fuse types when Class R fuses are
specified.

4. Lugs: Mechanical type, suitable for number, size, and conductor material.

5. Service-Rated Switches: Labeled for use as service equipment.

NONFUSIBLE SWITCHES

Basis-of-Design _Product: Eaton Cutler-Hammer. Subject to compliance with
requirements, provide product indicated on Drawings or comparable product by one of
the following:

1. General Electric Company; Electrical Distribution & Control Division.
2. Siemens Energy & Automation, Inc.
3 Square D.

Type HD, Heavy Duty, Single Throw, 600-V ac, 1200 A and Smaller: UL 98 and
NEMA KS 1, horsepower rated, lockable handle with capability to accept three
padlocks, and interlocked with cover in closed position.

Accessories:

1. Equipment Ground Kit: Internally mounted and labeled for copper ground
conductors.

2. Neutral Kit: Internally mounted; insulated, capable of being grounded and
bonded; labeled for copper and aluminum neutral conductors.
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2.3

3. Lugs: Mechanical type, suitable for number, size, and conductor material.

ENCLOSURES

Enclosed Switches and Circuit Breakers: NEMA AB 1, NEMA KS 1, NEMA 250, and
UL 50, to comply with environmental conditions at installed location.

Indoor, Dry and Clean Locations: NEMA 250, Type 1.

Outdoor Locations: NEMA 250, Type 3R.

Kitchen and Wash-Down Areas: NEMA 250, Type 4X, stainless steel.

Other Wet or Damp, Indoor Locations: NEMA 250, Type 4.

Indoor Locations Subject to Dust, Falling Dirt, and Dripping Noncorrosive Liquids:
NEMA 250, Type 12.

arwnNpE

PART 3 - EXECUTION

3.1

3.2

3.3

3.4

EXAMINATION

Examine elements and surfaces to receive enclosed switches and circuit breakers for
compliance with installation tolerances and other conditions affecting performance of
the Work.

Proceed with installation only after unsatisfactory conditions have been corrected.

INSTALLATION

Install individual wall-mounted switches and circuit breakers with tops at uniform height
unless otherwise indicated.

Temporary Lifting Provisions: Remove temporary lifting eyes, channels, and brackets
and temporary blocking of moving parts from enclosures and components.

Install fuses in fusible devices.

Comply with NECA 1.

IDENTIFICATION

Comply with requirements in Section 26 05 53 "Identification for Electrical Systems."

1. Identify field-installed conductors, interconnecting wiring, and components;
provide warning signs.

2. Label each enclosure with engraved metal or laminated-plastic nameplate.

FIELD QUALITY CONTROL

Perform tests and inspections.
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3.5

B.

Acceptance Testing Preparation:

1. Test insulation resistance for each enclosed switch and circuit breaker,
component, connecting supply, feeder, and control circuit.
2. Test continuity of each circuit.

Tests and Inspections:

1. Perform each visual and mechanical inspection and electrical test stated in NETA
Acceptance Testing Specification. Certify compliance with test parameters.

2. Caorrect malfunctioning units on-site, where possible, and retest to demonstrate
compliance; otherwise, replace with new units and retest.

3. Test and adjust controls, remote monitoring, and safeties. Replace damaged
and malfunctioning controls and equipment.

Enclosed switches and circuit breakers will be considered defective if they do not pass

tests and inspections.

ADJUSTING

Adjust moving parts and operable components to function smoothly, and lubricate as

recommended by manufacturer.

END OF SECTION 26 28 16
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