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Section 1: Background

1.1 Introduction

This Request for Qualifications (RFQ) for the Port of Port Arthur Railyard Flyover Project
(Project) invites statements of qualifications (SOQs) according to the requirements set
forth in this RFQ, including the format and content guidelines in Section 5. The SOQs will
be reviewed and evaluated as described in Section 6 to select a short list of up to three
(3) Respondents as described in Section 6. After evaluating the Respondents’ SOQs, the
Port of Port Arthur Navigation District of Jefferson County, Texas, a Navigation District
created under Section 59, Article 16 of the Constitution of the State of Texas (Owner)
intends to issue a request for proposals (RFP) to the short-listed Respondents, inviting
them to submit a proposal in response to the RFP, ultimately leading to award of a
Progressive Design-Build (PDB) Contract [see Attachment B (Draft PDB Contract)]. The
capitalized terms in this RFQ have the meanings as first used in the text of this RFQ
and/or as defined in Attachment A (Definition of Terms).

The Project is to be designed and constructed in two phases using the PDB delivery
method:

Phase 1 preliminary design and preconstruction services: Prepare design to
approximately 60% complete, or as otherwise agreed, and prepare a Phase 2 Proposal.
Phase 1 is completed when there is agreement on the Project schedule and price—
whether it be a guaranteed maximum price (GMP) or a lump sum.

Phase 2 final design and construction services: Complete design, procurement of
subcontractors and vendors, self-performance of certain elements of the construction
(where permitted and at the Owner’s discretion), and full construction and commissioning.

In no event will the Owner be liable for any costs incurred by any Respondent or any other
party in developing or submitting an SOQ.

1.2 Owner’s Objectives

By selecting the PDB delivery method for this Project, Owner is committed to working in
close collaboration with the selected Design-Builder during Phase 1 to develop a design
that achieves Owner’s objectives at a mutually agreeable GMP or lump-sum price for
delivery of the Project. Owner also expects the Design-Builder to construct the Project,
as designed, within the agreed-upon price and schedule, through commissioning and
startup. The following Project-specific objectives are provided to give Respondents a
better understanding of the Project and the work to be performed.

= Provide overhead grade crossing of existing rail tracks and future hurricane flood
protection levee and to safely travel between the Port facility and public owned
rights of way.

Port of Port Arthur — Railyard Flyover Project Page 4 of 22
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Provide a best value design considering both capital and life-cycle costs.
= Implement an effective safety program incorporating industry best practices.

= Develop a mutually beneficial balance of risk allocation between the Owner and
the Design-Builder.

= Achieve the desired Design-Build Notice to Proceed date of November 2024.

Section 2: Project Overview

2.1 Project Site and Location

The project is located in the City of Port Arthur on its southwest side. The project will cross
over the Canadian Pacific Kansas City (CPKC) railyard and a future extension of the US
Army Corps of Engineers (USACE) hurricane flood protection levee. The project will have
terminus points within the Port of Port Arthur and Rev. Dr. Ransom Howard Drive, a
publicly dedicated improved road right of way. See Attachment F (Location Map) for more
information.

2.2 Project Scope

The scope of work includes design and construction of improvements to construct an
elevated flyover bridge and is anticipated to include the following:

e The bridge design shall be in accordance with AASHTO LRFD Bridge Design
Specifications for HL-93 loading, as well as any Port specific permit loading.

e Geotechnical investigation and design which shall be performed in accordance
with Texas Department of Transportation Geotechnical Manual.

e Pavement design shall be in accordance with the Texas Department of
Transportation Pavement Design Manual.

e The approach roadway alignment and profile shall be designed according to the
Texas Department of Transportation Roadway Design Manual, and meet the
specifications of large transport vehicles, including low-boy and heavy military
transports.

e Profile grades shall be set to allow truck traffic to safely cross the levee system
without stalling or causing their load to shift.

e Vertical clearances shall meet FHWA requirements for freight routes through the
Port property, and railroad requirements through railroad ROW.

e Horizontal alignment shall allow for the existing average vehicle length and turning
radius and shall consider future super loads as well.

e The bridge superstructure shall utilize economic and corrosion resistant concrete
I-girders that can support Port-specified vehicle loading. TL-4 concrete barrier with
bridge safety lighting will be used on the bridge slab.
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e The bridge substructure will utilize single column, hammerhead bents supported
on multi-pile caps to allow for maximum site utilization and special requirements of
adjacent railroad operations.

e The approach roadway design shall address drainage impacts, stormwater
pollution prevention, maintenance of traffic, signing, pavement markings, and
traffic signals (if necessary).

e Design Data Collection including land survey of all topographic features within the
project limits; Subsurface Utility Exploration (SUE), including Quality Level-A utility
locations and test holes.

e All existing rail tracks are to remain in service during the duration of construction.
¢ Right of Way and easement identification.

e Third-Party coordination, including CPKC Railway, US Army Corps of Engineers,
City of Port Arthur, Jefferson County Drainage District No. 7, and Texas
Department of Transportation (Bridge Division).

e Subsurface Utility Engineering (SUE) including identification of all utilities and
related coordination with affected utility companies.

¢ Assist the Owner with Environmental Assessment and Permitting which is currently
being performed by Owner.

e Landscape and site restoration.

Additional information specific to the Project scope, design standards, and technical
requirements are described in more detail in Attachment D (Project Background
Documents). Project background documents are being made available to Respondents
for the purpose of illustrating the scope and scale of the Project based on its current
definition. Owner is providing these documents only for the purpose of informing SOQ
development and does not confer a license or grant for any other use.

2.3 Project Funding

The project is partially funded by grant funding from the State of Texas, acting by and
through the Texas Department of Transportation, utilizing funds from the Port Access
Account Fund and Texas Mobility Fund. The Owner will be reimbursed for eligible grant
fund expenditures.

2.4 Project Permits and Approvals

The Permit Matrix included in Attachment D (Project Background Documents) identifies
anticipated permits and approvals required for the Project. Final determination of required
permits is the responsibility of the Design-Builder based on their specific design
development. All permits are the responsibility of the Design-Builder unless specifically
noted as being the responsibility of the Owner.
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2.5 Project Schedule

The following table illustrates the current anticipated Project schedule and compliance
deadlines. This schedule is subject to change.

Table 2.5.1: Proposed Project Delivery Schedule

Phase 1 — Preconstruction Phase

NTP (Preliminary Design & GMP Development November 2024
GMP Submittal June 2025
Review and Negotiations June 2025
Commissioner Approval June 2025
Phase 2 — Construction Phase

NTP (Final Design, Material Procurement, Construction) July 2025
Substantial Completion December 2026
Final Completion and Closeout March 2027

Section 3: PDB Services

3.1 General

As noted in Section 1, the Design-Builder will provide services in two distinct phases. A
Draft Scope of PDB Services will be provided with the RFP and more fully describe the
anticipated PDB services.

3.2 Roles and Responsibilities

The table below delineates roles and responsibilities of the team to facilitate Project
success.

Table 3.2.1: Team Roles and Responsibilities

Role Owner Design-Builder
Project o Make day-to-day decisions ¢ Single point of contact with the
Management e Approve Design and Owner’s project manager
construction plans e Develop and implement project
¢ Manage contracts with Owner management and quality
and Design Builder management plans
e Provide Project Funding e Perform risk management and
Approve scope changes mitigation activities
Coordinate  with Owner | ¢ Establish and maintain a change
operations management plan

e Develop and implement project
health and safety practices

e Facilitate resolution of project
issues and challenges

e Franchise utility coordination as

necessary
Design e Review design deliverables e Lead engineering and design team
Management resources
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Participated in design
development workshops
Provide input into design

Participate in  technology
decisions
Participate in design

development decisions that
impact operations

Develop design deliverables
Recommend technology solutions
Facilitate review of construction
submittals and design intent is
being met during construction
Identify and define required ROW
and or easements.

Preconstruction
Services

Review Phase 1 deliverables
and submissions

Furnish existing data including
record drawings that may be
available

Obtain government approvals
and permits for which owner is
responsible

Review Phase 2 Proposal;
negotiate Phase 2 Contract
Price  Amendment in good
faith

Manage interface between design
and construction team members
Prepare and maintain a project
cost model and project schedule
Provide constructability input
during Phase 1

Prepare subcontract procurement
plan

Develop Phase 2 Proposal
Contract Price Amendment in

good faith
Provide additional Owner-
requested, project-specific

services necessary for project
success

Construction
Services

Participate in construction
project meetings
Monitor construction activities

Deliver constructed work

Manage self-performing and
subcontracted work

Manage craft labor

Maintain site safety and security
Perform engineering services
during construction

Obtain and comply with
government approvals and
permits for which the Design-
Builder is responsible

Provide warranty coverage for
constructed work

Maintain and transmit as-built
drawings to the Owner at
construction completion

Commissioning

Perform  final inspection,
develop punch-list, and
provide final acceptance upon
completion of punch-list and
receipt of final close-out
deliverables

Submit record drawings, complete
punch-list, and deliver close-out
documentation

Roles and responsibilities are more fully described in Attachment C (Draft PDB

Contract).
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Section 4: Procurement Process

4.1 Acknowledgment of RFQ and Respondent Representative

Each potential Respondent should provide Owner’s contact, designated in 4.2 below,
within ten (10) days of the issue date of this RFQ, an acknowledgment that it has received
the RFQ and is a potential Respondent. Respondent representative shall be responsible
for obtaining any documents, notices, and addenda associated with this RFQ through the
Owner’s website at  www.portpa.com/business/procurement/ .

4.2 Communications and Owner Contact

On behalf of the Owner, the individual identified below will act as the sole point of contact
for this RFQ and shall administer the RFQ process. All communications shall be
submitted in writing, or by email, and shall specifically reference this RFQ. All questions
or comments should be directed as follows:

Ed Long, PE, Director of Engineering
Port of Port Arthur Navigation District
221 Houston Avenue, P.O. Box 1428
Port Arthur, Texas 77641

Phone: (409) 983-2011
ed@portpa.com

No oral communications from the Owner's contact or other individuals are binding. No
contact with the Owner’s staff or any public officials concerning the Project during the
procurement process outside of formal procurement meetings herein is allowed. A
violation of this provision may result in disqualification of Respondent.

Respondents shall be responsible for requesting written clarification or interpretation of:

= Any term, condition, or provision of the RFQ that a Respondent seeks to change
or omit and the basis for this request.

= Any actual or perceived mistake, discrepancy, deficiency, ambiguity,
inconsistency, inaccuracy, inadequacy, defect, error, or omission contained in the
RFQ.

= Any term, condition, or provision of the RFQ that a Respondent fails to understand.

Owner will only consider requests for clarification submitted by Respondents regarding
the RFQ if submitted prior to the applicable deadline listed in Section 4.3 (Procurement
Schedule) using and complying with the requirements on the Respondent RFC Form
(Attachment G). For the RFQ phase, Owner will not accept requests for clarification
marked as “confidential” or otherwise intended to protect the response to the submitting
Respondent/firm or preclude Owner from addressing the request for clarification, should
it so choose, by revising this RFQ by Addendum. Owner reserves the right to disseminate,
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by any medium, further guidance regarding submission and treatment of requests for
clarification.

Owner may modify or rephrase requests for clarification as it deems appropriate, may
consolidate similar requests for clarification, and may include requests for clarification that
it develops independently. Owner may issue multiple sets of responses at different times
during the procurement.

Owner anticipates that its responses to requests for clarification will be provided through
an Addendum to this RFQ; however, Owner may elect, in its sole discretion, to respond
specifically in writing to requests for clarification. Any written responses from Owner will
be posted to the Owner’s website at https://portpa.com/railyard-flyover-project-rfq-2024-
06/.

4.3 Procurement Schedule

The following table illustrates the current anticipated procurement schedule. This
schedule is subject to change.

Table 4.3.1: Proposed Procurement Schedule

Description Date Interval
RFQ Issued Wed. 7/17/2024 | RFQ Date
Deadline for Questions/Comments Fri 7/26/2024 RFQ + 9 days

Final RFQ Addendum Posted

Wed. 7/31/2024

RFQ + 14 days

SOQ Submittals Due

Wed. 8/14/2024

RFQ + 28 days

Notice of Shortlisted Proposers

Wed. 8/21/2024

RFQ + 35 days

RFP Issued

Wed. 8/21/2024

RFP Date

One-on-One Meetings w/Shortlisted
Teams

Tues. 9/3/2024

RFP + 13 days

Deadline for Questions/Comments

Fri. 9/6/2024

RFP + 16 days

Final RFP Addendum Posted

Fri. 9/13/2024

RFP + 23 days

Proposal Submittals Due

Wed. 10/9/2024

RFP + 49 days

Interviews (Optional by Owner)

10/14-18/2024

Notice to Selected Team

Wed. 10/23/2024

RFP + 63 days

Contract Negotiations

Oct.-Nov. 2024

NTP (Preliminary Design and GMP
Development

Thurs.11/21/2024

Port of Port Arthur — Railyard Flyover Project
RFQ 2024-06 (7/17/2024)
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Section 5: SOQ Submission Requirements

5.1 Submittal Place and Deadline
SOQ must be received no later than 9:00 AM on Wednesday, August 14, 2024.

Sealed submissions must be supplied on flash drive (PDF format) along with two (2) hard
copies.

Sealed submissions must be addressed and delivered to:

Larry Kelley, Executive Port Director
Railway Flyover RFQ 2024-06

Port of Port Arthur Navigation District
221 Houston Avenue (courier delivery)
Port Arthur, Texas 77641

Each Respondent assumes full responsibility for timely delivery of its SOQ. Any SOQ
received after the submittal deadline will not be considered.

5.2 Submission Format
The SOQ shall be formatted as follows:

= Page limit: The SOQ must not exceed sixteen (16) total 8.5-inch x 11-inch pages,
excluding the transmittal letter, index or table of contents, front and back covers, title
pages/separation tabs, and appendixes. The SOQ may include up to three (3) 11-inch
x 17-inch trifold format; each 11 x 17 counts as two 8.5 x 11 pages.

= Electronic version: The submitted PDF must contain bookmarks for each section
listed in Section 5.3.

= Front Cover: SOQ front cover shall be labeled:

[Respondent Name]

RAILYARD FLYOVER PROJECT
RFQ 2024-06

STATEMENT OF QUALIFICATIONS
[Date of Submittal]

5.3 Submission Content

The content requirements set forth in this RFQ represent the minimum content
requirements for the SOQ. It is the Respondent’s responsibility to include information in
its SOQ to present all relevant qualifications and other materials. The SOQ, however,
should not contain standard marketing or other general materials. It is the Respondent’s
responsibility to modify such materials so that only directly relevant information is included
in the SOQ.

Port of Port Arthur — Railyard Flyover Project Page 11 of 22
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The SOQ must include the following information in the order listed:
= Transmittal Letter

= Part 1—Executive Summary

= Part 2—Design-Builder Profile and Key Firms

= Part 3—Project Team Structure and Key Personnel

= Part 4—Relevant Project Experience

= Part 5—Approach to Progressive Design-Build

=  Appendix A—Forms for Affirmation of Compliance

= Appendix B—Supporting Financial and Company Documentation (submit under
separate cover)

=  Appendix C—Resumes
= Appendix D—Comments to Draft PDB Contract and General Conditions (optional)

5.3.1 Transmittal Letter

Respondents must submit a transmittal letter (maximum two pages) on the Respondent’s
letterhead. It must be signed by a representative of the Respondent who is authorized to
sign such material and to commit the Respondent to the obligations contained in the SOQ.
The transmittal letter must include the name, address, phone number, and email address
for the Respondent representative and must specify the Design-Builder’s signatory to any
contract documents executed with the Owner. The transmittal letter may include other
information deemed relevant by the Respondent.

The transmittal letter must affirm compliance with the forms included in Appendix A
(Forms for Affirmation of Compliance), based on the forms in RFQ Attachment E (Forms
for Affirmation of Compliance), and confirm receipt of all addenda.

5.3.2 Part 1—Executive Summary

The executive summary (maximum one page) must include a concise overview of the key
elements of the SOQ. The executive summary shall not be used to convey additional
information not provided elsewhere in the SOQ.

5.3.3 Part 2—Design-Builder Profile and Key Firms

A detailed and complete description of the Design-Builder and Key Firms must be
provided in Part 2 of the SOQ.

Design-Builder Profile

Required information applies to the Design-Builder and not to Key Firms
(subconsultants/subcontractors). In the case of a joint venture, both parties must

Port of Port Arthur — Railyard Flyover Project Page 12 of 22
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provide the requested information. The Design-Builder profile must include the following
information:

= General Information. Provide general information about the Design-Builder, such as
lines of business and service offerings, locations of home and other offices, number
of employees (professional and nonprofessional), years in business, and evidence of
required licenses. Provide licenses in Appendix B (Supporting Financial and Company
Documentation) of the SOQ.

= Design-Builder Legal Structure. |dentify whether the Design-Builder is organized as
a corporation, limited liability company (LLC), general partnership, joint venture,
limited partnership, or other form of legal entity. Describe how the Design-Builder has
used this structure, or a similar structure, to deliver similar projects. As applicable,
identify the owners of the Design-Builder (e.g., shareholders, members, partners, and
the like) who hold an interest of 10% or more in Appendix B (Supporting Financial and
Company Documentation).

= Project Office Location. Identify where the Design-Builder intends to maintain its
Project office(s) and the location where the construction management work will be
performed.

= Safety. Provide a summary description of the Design-Builder's corporate safety
program and include safety statistics or records indicating categories of accidents and
their incidence or frequency rates for the past three years. The following safety records
must be provided for the Design-Builder for the current and past three years:

o The experience modification rate (EMR) calculated by the National
Council on Compensation Insurance or similar rating bureau. (The EMR
is also referred to as the experience modification rating, experience
modification factor, experience modifier, or X-mod.) Where this value is greater
than the industry average of 1.0, Respondent may provide mitigating
information to explain the reasons for the EMR rating in Appendix B (Supporting
Financial and Company Documentation).

o The days-away-from-work injury incidence rate. A day-away-from-work
injury is an injury that prevents an employee from returning to their next
regularly scheduled shift. The incidence rate is calculated by multiplying the
number of days-away-from-work injuries for the particular year by 200,000 and
then dividing the product by the person-hours worked for that year.

The SOQ must provide the following additional information pertaining to factors or events
that have the potential to adversely impact the Design-Builder’s ability to perform its
contractual commitments. If any of the questions below are answered in a manner that
indicates that any of these unfavorable factors or events are present, it is the
Respondent’s responsibility to (1) describe in detail the unfavorable factor or event, and
(2) provide sufficient information to demonstrate that the unfavorable factor or event will
not adversely impact the Respondent’s ability to perform its contractual commitments.
Include the following information in Appendix B (Supporting Financial and Company
Documentation):
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= Financial Condition. Provide financial statements for the Design-Builder for the past
three years and quarterly financial statements, certified by the chief financial officer,
for the current year. For publicly traded companies, reference to US Securities and
Exchange Commission 10-K filings and any recent 10-Q findings are adequate. For
entities that are not publicly traded, provide audited financial statements for the same
period. If the Design-Builder is a joint venture, LLC, or partnership, such financial
statements must be provided for each partner or member.

= Payment and Performance Bonds. Provide a letter issued by the Design-Builder’'s
surety company to verify the availability of a bond of at least $50 million for this Project.
The surety must be authorized by law to do business in Texas and must have a
minimum A.M. Best Company Financial Strength Rating (FSR) of “A”. The surety
company must be listed in the US Department of Treasury’s Circular 570.

» Insurance. Provide a letter from the Design-Builder’s insurance company or broker
stating its ability to acquire and provide the minimum limits for the required insurance
provided in ATTACHMENT C (Draft PDB Contract) or provide a current Certificate of
Insurance indicating current coverage amounts meet the minimum limits required. The
required insurance must be obtained and maintained from insurance companies that
have a minimum A.M. Best Rating of “A” and are duly licensed or authorized in Texas.

» Legal Proceedings and Judgments. List and briefly describe any pending or past
within five years) legal proceedings and judgments, or any contingent liability that
could adversely affect the financial position or ability to perform contractual
commitments to Owner. If no such proceedings or judgments are listed, provide a
sworn statement to that effect from the Design-Builder’s general counsel.

= Completion of Contracts. Has the Design-Builder failed to complete any contract, or
has any contract been terminated due to alleged poor performance or default within
the past 5 years? If so, describe the circumstances.

= Debarred from Bidding. Has the Design-Builder been debarred within the past 10
years, or is it currently under consideration for debarment on public contracts by the
federal government or by any state? If so, describe the circumstances.

Key Firms
Identify and provide general information for any Key Firms (such as subcontractors and

subconsultants) included on the Project Team. Include EMR safety records for the current
and past three years for each Key Firm anticipated to be responsible for construction
activities.

5.3.4 Part 3—Project Team Structure and Key Personnel

Describe the structure and management of the Project Team. Note that any change in
the Key Firms or Key Personnel included in the SOQ are subject to the provisions outlined
in Section 7.6 (Obligation to Keep Project Team Intact), which requires Owner approval
of such changes.
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Project Team Structure

Describe the scope of the Design-Builder's and each Key Firm’s services and
responsibilities. Include organizational chart(s) showing reporting relationships and
responsibilities of the Design-Builder and Key Firms during Phases 1 and 2.

Key Personnel Experience and Qualifications

* Include organizational chart(s) identifying all Key Personnel (and their firm affiliations)
and showing reporting relationships of all Key Personnel (along with their firm
affiliations) during Phases 1 and 2. Minimum Key Personnel include:

O

Project Manager — Primary contact responsible for the overall delivery of the
project including planning, procurement, design review and is the onsite
manager during construction.

Preconstruction Manager — Individual responsible for constructability review,
permits, phase 2 price development. This role may be filled by the Project
Manager.

Site Superintendent — Individual assigned to the project full-time in the field to
manage, make safe and provide quality control for all construction activities,
trades, subcontractors, and field labor on the Project site.

Safety Manager — Individual with overall responsibility for project safety and
development and implementation of the project safety plan.

Quality Manager — Individual with overall responsibility for development,
implementation, and management of the project quality control plan

Lead Estimator — Individual responsible for development of preconstruction
estimates, cost model and phase 2 price development.

Engineering Manager — Individual responsible for delivery of all engineering for
the project; responsible for managing design team to produce design
documents and provide engineering services during construction.

Respondents may identify [up to 2] additional Key Personnel they deem to be
critical to Project success.

= Describe Key Personnel individual qualifications and experience and how it aligns with
their proposed role. Specifically discuss Project Manager’s experience leading similar

teams.

= Provide resumes for all Key Personnel in Appendix C (Resumes). Resumes must be
limited to two pages per individual and include:

O O O O

Academic and professional qualifications
Professional registration (as applicable)
Tenure with organization and industry

Experience as it relates to the Project and to the individual’s specified role on
the Project
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5.3.5 Part 4—Relevant Project Experience

Describe the performance history and experience of the Project Team on similar
projects, including a description of past working relationships.

The Respondent shall submit a minimum of three (3) and up to five (5) reference
project descriptions to demonstrate relevant experience with projects of similar scope
and scale for governmental clients in the United States, completed in the last ten (10)
years, with a preference for collaborative delivery projects. Each project description
shall contain at least the following information:

Project name and location

Name of owner

Owner reference and contact information

Delivery method (DB, PDB, CMAR, etc.)

Role of Respondent and/or Key Firm(s)

Initial and final contract value and reason for change

Scheduled and actual completion dates

Description of the project showing relevance to this Project

Names of Key Personnel that participated in project and are included in this
SOQ, along with a clear description of the roles and responsibilities of each

o Provide a one-page summary table to cross-reference the Project Team
(Design-Builder, Key Firms, and Key Personnel) with participation in the
reference projects.

O O O O O O O O o

5.3.6 Part 5—Approach to Progressive Design-Build

Describe Project Team’s general approach to successful delivery of Preconstruction
Phase Services and the value this approach may provide to the overall Project.
Include discussion of any particular experience, capabilities, or innovative techniques
the Project Team will be able to provide.

Describe Project Team’s general approach to successful completion of Construction
Phase Services and the value this approach may provide to the overall Project.
Include discussion of any particular experience, capabilities, or innovative techniques
the Project Team will be able to provide.

Describe Project Team’s approach to managing potential delivery impacts, such as
adverse weather conditions, material availability, labor availability, and community
relations. Discuss approach to managing cost and schedule as it relates to franchise
utilities and third-party stakeholders.

Describe Project Team’s approach to development and implementation of a project
specific quality assurance/quality control (QA/QC) plan.
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5.3.7 Appendix A — Forms for Affirmation of Compliance

Appendix A must include executed forms, affirming that Proposer is in compliance with
the required policies, based on the forms in Attachment E (Forms for Affirmation of
Compliance).

5.3.8 Appendix B—Supporting Financial and Company Documentation (submit
under separate cover)

Appendix B must include all information required in Section 5.3.3.

5.3.9 Appendix C—Resumes

Appendix C must include resumes for all Key Personnel in SOQ, per requirements of
5.3.4.

5.3.10 Appendix D— Comments to Draft PDB Contract and Draft General
Conditions (optional)

Respondents may include a detailed markup of the Draft PDB Contract and General
Conditions included in Attachments B and C. Such comments may take any form that is
convenient to the Respondent, including a tracked-changes markup of the draft in
Attachments B and C.

Appendix D (if included) must explain the rationale for proposed revisions and the
associated benefits to the Owner. Respondents are encouraged to suggest revisions that
would more efficiently allocate risk, improve the parties’ understanding of risk allocation,
and improve clarity of any terms of the Draft PDB Contract where ambiguities or
uncertainties may arise in their application or interpretation.

Any such comments will not be scored but will be considered by the Owner before issuing
the RFP.

Section 6: SOQ Evaluation and Selection

6.1 General

The SOQs will be reviewed and evaluated by the Owner’s selection committee (with
assistance provided by outside advisors if desired by the Owner) according to the
requirements and criteria outlined in this Section 6. During the SOQ evaluation process,
written questions or requests for clarifications may be submitted to one or more
Respondents regarding its SOQ or related matters. Failure to respond in a timely manner
to any such questions or requests may be grounds for the elimination of a Respondent
from further consideration.
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6.2 Responsiveness

Each SOQ will be reviewed to determine whether it is responsive to the RFQ. Failure to
comply with the requirements of this RFQ may result in rejection of the SOQ as
nonresponsive. At its sole discretion, however, the selection committee may waive any
such failure to meet a requirement of this RFQ and may request clarification or additional
information to remedy a deficiency.

6.3 Minimum Requirements (Pass/Fail)

Each responsive SOQ will be reviewed to determine whether it meets the minimum
requirements outlined in this subsection. At its sole discretion, the selection committee
may waive any failure to satisfy such requirements and may request clarification or
additional information to address any questions that may arise in this regard. Any SOQ
that does not satisfy all of the following minimum requirements may be rejected.

= Financial condition of Design-Builder

= Ability of the Design-Builder to demonstrate it has bonding capacity in the amount of
$50,000,000.00. Ability of the Design-Builder to demonstrate it can provide the
required insurance coverage.

= Legal proceedings and judgments

= Completion of contracts

= Debarment status

= Licensing and registration. The Design-Builder and other Key Firms included in the
SOQ must be licensed in Texas for the type of work to be performed.

6.4 Evaluation Criteria

The selection committee will evaluate and rank the responsive SOQs by applying the
weighted comparative evaluation criteria set forth below. Respondents will also be
required to demonstrate they meet certain minimum qualifications indicated as pass/fail
elements. SOQs must comply with Texas Water Code Chapter 60, Subchapter O, Section
60.460.

Transmittal Letter Not Scored
Part 1 - Executive Summary Not Scored

Part 2 - Design-Builder Profile and Key Firms

» Scored Criteria 10%
o Design-Builder Profile
= General Information
= Experience and Capability to Perform
= Project Office Location
= Safety
o Key Firms
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=  General Information
= Safety

» Pass/Fail Criteria Pass/Fail
o Financial Condition

Performance and Payment Bonds

Insurance

Legal Proceedings and Judgments

Completion of Contracts

Debarment

Licenses

O O O O O O

Part 3 - Project Team Structure and Key Personnel 40%

» Project Team Structure
= Key Personnel Experience and Qualifications

Part 4 - Relevant Project Experience

30%
» Performance History and Experience — Technical Competence
= Relevant Project Experience and Past Performance
Part 5 - Approach to Progressive Design-Build 20%
= Delivery of Preconstruction and Construction Services
= Managing Potential Delivery Impacts
= QA/QC Plan
Appendix A - Forms for Affirmation of Compliance Evaluated for
Compliance
Appendix B - Supporting Financial and
Company Documentation Considered with Part 2
Appendix C - Resumes Considered with Part 3
Appendix D - Comments to Draft PDB Contract and
General Conditions (optional) Not Scored

6.5 Selection of Short List

After the evaluation process is complete, the Owner will notify Respondents of the
rankings. The top-ranked Respondents will be selected for inclusion in the short list of
up to three (3) Respondents who will receive the RFP.
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Section 7: Conditions for Respondents

7.1 Owner Authority

Owner is a Navigation District created under Section 59, Article 16 of the Constitution of
the State of Texas. The procurement process for this Project is authorized under Texas
Water Code Chapter 60, Subchapter O.

7.2 Ineligible Firms and Individuals

The following firms are serving in an advisory capacity to Owner for this Project and are
therefore, not eligible to assist or participate with any Respondent that submits an SOQ:

None

7.3 Conflict of Interest

Several laws mandate the public disclosure of certain information concerning persons
doing business or seeking to do business with Owner, including affiliations and business
and financial relationships such persons may have with Owner’s officers.

See Attachment E — Forms for Affirmation of Compliance.

7.4 Proprietary Information

All materials submitted to Owner become public property and are subject to the Public
Information Act (Open Records Act). If the SOQ contains proprietary information that the
Respondent does not want disclosed, each page containing such information must be
identified and marked “PROPRIETARY” at the time of submittal. Owner will, to the extent
provided by law, endeavor to protect such information from disclosure. Failure to identify
proprietary information will result in all unmarked sections being deemed nonproprietary
and available upon public request. Respondents shall not be permitted to mark the entire
SOQ as proprietary.

7.5 Rights of the Owner

In connection with this procurement process, including the receipt and evaluation of
SOQs and development of the short list, Owner reserves to itself (at its sole discretion)
all rights available to it under applicable law, including without limitation, with or without
cause, and with or without notice, the right to:

= Cancel, withdraw, postpone, or extend this RFQ, in whole or in part, at any time
prior to the execution of the PDB Contract, without incurring any obligations or
liabilities.

=  Modify the procurement schedule.

= Waive deficiencies, informalities, and irregularities in an SOQ and accept and
review a nonconforming SOQ.
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= Suspend and terminate the procurement process or terminate evaluations of
SOQs received.

= Permit corrections to data submitted with any SOQ.

= Hold meetings and interviews, and conduct discussions and correspondence, with
one or more of the Respondents to seek an improved understanding of any
information contained in an SOQ.

= Seek or obtain, from any source, data that has the potential to improve the
understanding and evaluation of the SOQs.

= Seek clarification from any Respondent to fully understand information provided in
the SOQ and to help evaluate and rank the Respondents.

= Reject an SOQ containing exceptions, additions, qualifications, or conditions not
called for in the RFQ or otherwise not acceptable to the Owner.

= Conduct an independent investigation of any information, including experience,
included in an SOQ by contacting Project references, accessing public information,
contacting independent parties, or any other means.

= Request additional information from a Respondent during the evaluation of its
SOQ.

7.6 Obligation to Keep Project Team Intact

Owner expects all Key Firms and Key Personnel proposed to be available to provide
services for this Project. Respondents are advised that all Key Firms and Key Personnel
identified in the SOQ shall remain on the Project Team for the duration of the procurement
process and execution of the Project. Following announcement of the short list,
Respondents shall not substitute a Key Firm or an individual filling a Key Personnel
position, except in unavoidable circumstances. In such circumstances the Respondents
shall notify Owner in writing, and Owner may rescore, and re-rank, and thereafter decide
whether the Respondent may continue to compete in the selection

process. Key Personnel are committed to the Project and changes may not be accepted,
unless they no longer work for the firm or Owner otherwise agrees that a change is
appropriate. (The anticipated dates for award of the PDB Contract and for completion of
the Project are set forth in Subsection 2.5 of this RFQ.) If extraordinary circumstances
require a change, it must be submitted in writing to Owner's contact, who, at its sole
discretion, will determine whether to authorize a change, recognizing that certain
circumstances (such as termination of employment) may occur that are beyond the
Design-Builder’s control. Unauthorized changes to the Project Team at any time during
the procurement process may result in elimination of the Respondent from further
consideration.

7.7 Addenda

If any revisions to the RFQ or procurement process become necessary or desirable (at
Owner’s sole discretion), Owner may issue written addenda. Owner will post any such
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addenda on its website. It is each Respondent’s responsibility to obtain all addenda
prior to submitting its SOQ.
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Attachment A—Definition of Terms

The definitions of some of the terms used in this RFQ are presented below:

Design-Builder—The entity that will enter into the PDB Contract with the Owner and that
will be the single point of accountability to the Owner for delivering the services and the
Project. The term Design-Builder can refer to either a single entity or a joint venture.

Draft PDB Contract—The draft contract, including all its exhibits, presented as RFQ
Attachment C (Draft PDB Contract).

Key Firms—Firms fulfilling the key roles that must be identified in Respondent’s SOQ
and are committed to work on the Project if Respondent is selected as the Design-Builder.

Key Personnel—The individuals employed by the Design-Builder or Key Firms included
on the Project Team, who would fill certain key roles in delivery of the Project and related
services, including the positions described in the RFQ.

Minimum Requirements—The requirements set forth in Subsection 6.3 of this RFQ that,
at a minimum, must be satisfied (or waived by the Owner) in order for the SOQ to be
evaluated and ranked according to the comparative evaluation criteria.

Owner - Port of Port of Port Arthur Navigation District of Jefferson County, Texas
Owner Advisor - None
Project — Railyard Flyover Project

Project Team - The Design-Builder, Key Firms (such as subcontractors and
subconsultants), and Key Personnel identified in the Respondent’s SOQ.

Respondent - The Design-Builder responding to this RFQ by submitting an SOQ.

Statement of Qualifications (SOQ) - A response to this RFQ, submitted by a
Respondent for the Project.
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Article 1

General

1.1 Mutual Obligations.

1.1.1  Owner and Design-Builder commit at all times to cooperate fully with each other and
proceed on the basis of trust and good faith, to permit each party to realize the benefits afforded
under the Contract Documents.

1.2 Basic Definitions.

1.21 Agreement refers to the executed contract between Owner and Design-Builder under DBIA
Document No. 530, Standard Form of Agreement Between Owner and Design-Builder — Cost Plus
Fee With an Option for a Guaranteed Maximum Price (2022 Edition)..

1.2.2 Basis of Design Documents are as follows: For DBIA Document No. 530, Standard Form
of Agreement Between Owner and Design-Builder — Cost Plus Fee With an Option for a
Guaranteed Maximum Price, the Basis of Design Documents are those documents specifically
listed in, as applicable, the GMP Exhibit or GMP Proposal as being the “Basis of Design
Documents.”

1.2.3 Construction Documents are the documents, consisting of Drawings and Specifications, to
be prepared or assembled by Design-Builder consistent with the Basis of Design Documents unless
a deviation from the Basis of Design Documents is specifically set forth in a Change Order executed
by both Owner and Design-Builder, as part of the design review process contemplated by Section
2.4 of these General Conditions of Contract.

1.2.4 ' Day or Days shall mean calendar days unless otherwise specifically noted in the Contract
Documents.

1.2.5 Design-Build Team is comprised of Design-Builder, Design Consultant, and key
Subcontractors identified by Design-Builder.

1.2.6 Design Consultant is a qualified, licensed design professional who is not an employee of
Design-Builder, but is retained by Design-Builder, or employed or retained by anyone under
contract with Design-Builder, to furnish design services required under the Contract Documents. A
Design Sub-Consultant is a qualified, licensed design professional who is not an employee of
Design Consultant but is retained by Design Consultant or employed or retained by anyone under
contract to Design Consultant, to furnish design services required under the Contract Documents.

1.2.7 Design Submission means any and all documents, shop drawings, electronic information,
including computer programs and computer generated materials, data, plans, drawings, sketches,
illustrations, specifications, descriptions, models, and other information developed, prepared,
furnished, delivered or required to be delivered by, or for, Design-Builder.

1.2.8 Final Completion is the date on which all Work is complete in accordance with the Contract
Documents, including but not limited to, any items identified in the punch list prepared under
Section 6.6.1 and the submission of all documents set forth in Section 6.7.2.

1.2.9 Force Majeure Events are those events that are beyond the control of both Design-Builder
and Owner, including the events of war, floods, labor disputes, earthquakes, epidemics, adverse
weather conditions not reasonably anticipated, and other acts of God.

1.2.10 General Conditions of Contract refer to this DBIA Document No. 535, Standard Form of
General Conditions of Contract Between Owner and Design-Builder (2022 Edition).
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1.2.11 GMP Exhibit means that exhibit attached to DBIA Document No. 530, Standard Form of
Agreement Between Owner and Design-Builder — Cost Plus Fee With an Option for a Guaranteed
Maximum Price, which exhibit will have been agreed upon by Owner and Design-Builder prior to
the execution of the Agreement.

1.2.12 GMP Proposal or Proposal means that proposal developed by Design-Builder in
accordance with Section 6.6 of DBIA Document No. 530, Standard Form of Agreement Between
Owner and Design-Builder, Cost Plus Fee With an Option for a Guaranteed Maximum Price.

1.2.13 Hazardous Conditions are any materials, wastes, substances and chemicals deemed to
be hazardous under applicable Legal Requirements, or the handling, storage, remediation, or
disposal of which are regulated by applicable Legal Requirements.

1.2.14 Legal Requirements are all applicable federal, state and local laws, codes, ordinances,
rules, regulations, orders and decrees of any government or quasi-government entity having
jurisdiction over the Project or Site, the practices involved in the Project or Site, or any Work.

1.2.15 Owner’s Project Criteria are developed by or for Owner to describe Owner’'s program
requirements and objectives for the Project, including use, space, price, time, site and expandability
requirements, as well as submittal requirements and other requirements governing Design-
Builder’'s performance of the Work. Owner’s Project Criteria may include conceptual documents,
design criteria, design performance specifications, design specifications, and LEED® or other
sustainable design criteria and other Project-specific technical materials and requirements.

1.2.16 Site is the land or premises on which the Project is located.

1.2.17 Subcontractor is any person or entity retained by Design-Builder as an independent
contractor to perform a portion of the Work and shall include materialmen and suppliers.

1.2.18 Sub-Subcontractoris any person or entity retained by a Subcontractor as an independent
contractor to perform any portion of a Subcontractor's Work and shall include materialmen and
suppliers.

1.2.19 Substantial Completion or Substantially Complete means the date on which the Work, or
an agreed upon portion of the Work, is sufficiently complete in accordance with the Contract
Documents so that Owner can occupy and use the Project or a portion thereof for its intended
purposes.

1.2.20 Work is comprised of all Design-Builder’s design, construction and other services required
by the Contract Documents, including procuring and furnishing all materials, equipment, services
and labor reasonably inferable from the Contract Documents.

Article 2

Design-Builder’s Services and Responsibilities

21 General Services.
211 Design-Builder's Representative shall be reasonably available to Owner and shall have the
necessary expertise and experience required to supervise the Work. Design-Builder's
Representative shall communicate regularly with Owner and shall be vested with the authority to
act on behalf of Design-Builder. Design-Builder's Representative may be replaced only with the
mutual agreement of Owner and Design-Builder.
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2.1.2 Unless the parties agree on a different time period for submission of a status report,
Design-Builder shall provide Owner with a monthly status report detailing the progress of the Work,
including (i) whether the Work is proceeding according to schedule; (ii) whether discrepancies,
conflicts, or ambiguities exist in the Contract Documents that require resolution; (iii) whether health
and safety issues exist in connection with the Work; (iv) status of the contingency account to the
extent provided for in the Standard Form of Agreement Between Owner and Design-Builder — Cost
Plus Fee With an Option for a Guaranteed Maximum Price; and (v) other items that require
resolution so as not to jeopardize Design-Builder’s ability to complete the Work for the Contract
Price and within the Contract Time(s). Status reports shall be submitted with Design-Builder’s draft
Payment Applications as a pre-requisite to payment.

2.1.3 Unless a schedule for the execution of the Work has been attached to the Agreement as
an exhibit at the time the Agreement is executed, Design-Builder shall prepare and submit, at least
three (3) days prior to the meeting contemplated by Section 2.1.4 hereof, a schedule for the
execution of the Work for Owner’s review and response. The schedule shall indicate the dates for
the start and completion of the various stages of Work, including the dates when Owner information
and approvals are required to enable Design-Builder to achieve the Contract Time(s). The schedule
shall be revised as required by conditions and progress of the Work, but such revisions shall not
relieve Design-Builder of its obligations to complete the Work within the Contract Time(s), as such
dates may be adjusted in accordance with the Contract Documents. Owner’s review of, and
response to, the schedule shall not be construed as relieving Design-Builder of its complete and
exclusive control over the means, methods, sequences and techniques for executing the Work.

2.1.4 The parties will meet within seven (7) days after execution of the Agreement to discuss
issues affecting the administration of the Work and to implement the necessary procedures,
including those relating to submittals and payment, to facilitate the ability of the parties to perform
their obligations under the Contract Documents.

Design Professional Services.

2.2.1 Design-Builder shall, consistent with applicable state licensing laws, provide through
qualified, licensed design professionals employed by Design-Builder, or procured from qualified,
independent licensed Design Consultants, the necessary design services, including architectural,
engineering and other design professional services, for the preparation of the required drawings,
specifications and other design submittals to permit Design-Builder to complete the Work consistent
with the Contract Documents. Nothing in the Contract Documents is intended or deemed to create
any legal or contractual relationship between Owner and any Design Consultant.

2.2.2 Design-Builder shall employ only Design Consultants and/or Design Subconsultants who
are duly licensed and qualified to perform the Work consistent with the Contract Documents. Prior
to the date that Design Consultants and/or Design Subconsultants perform Work on the Project,
Design-Builder shall identify in writing to Owner all Design Consultants and Design Subconsultants.
To the extent that Design-Builder has not selected a Design Consultant or Design Subconsultant
prior to performing the Work, Design-Builder shall provide Owner in writing a list of any
subsequently added Design Consultants and/or Design Subconsultants and their scope of Work
prior to their performing Work on the Project. Owner may reasonably object to Design-Builder’s
selection of any Design Consultant or Design Subconsultant, provided that the Contract Price
and/or Contract Time(s) shall be adjusted to the extent that Owner’s decision impacts Design-
Builder's cost and/or time of performance. Design-Builder shall not substitute a listed Design
Consultant or Subconsultant without obtaining Owner’s prior written consent; such consent shall
not be unreasonably withheld. Nothing in the Contract Documents is intended or deemed to create
any legal or contractual relationship between Owner and any Design Consultant or Design
Subconsultant, including but not limited to any third-party beneficiary rights.

Standard of Care for Design Professional Services.

2.3.1 The standard of care for all design professional services performed to execute the Work
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shall be the care and skill ordinarily used by members of the applicable profession practicing under
similar conditions at the same time and locality of the Project.

Design Development Services.

2.41 Design-Builder and Owner shall, consistent with any applicable provision of the Contract
Documents, agree upon any interim Design Submissions that Owner may wish to review, which
interim Design Submissions may include design criteria, drawings, diagrams and specifications
setting forth the Project requirements.

2.4.1.1 Design Submissions shall be consistent with the Owner’s Project Criteria as well
as the Basis of Design Documents, as the Basis of Design Documents may have been
changed or supplemented through the design process set forth in this Section 2.4.1. By
submitting Design Submissions, Design-Builder represents to the Owner that the Work
depicted and otherwise shown, contained, or reflected in Design Submissions may be
constructed in compliance with the then current Contract Price and Contract Time.
Notwithstanding the above, Design-Builder may propose Design Submissions that may
alter the Basis of Design Documents, the Contract Price and/or Contract Time; however,
Design-Builder must provide notice thereof in accordance with Article 10 of the General
Conditions and obtain a Change Order before such proposed Design Submissions are
incorporated into the Construction Documents.

2.4.1.2 On or about the time of the Design Submissions, Design-Builder and Owner shall
meet and confer about the Design Submissions, with Design-Builder identifying during
such meetings, among other things, the evolution of the design and any changes to the
Basis of Design Documents, or, if applicable, previously submitted Design Submissions.
Changes to the Basis of Design /Documents, including those that are deemed minor
changes under Section 9.3.1, shall be processed in accordance with Article 9. Minutes of
the meetings, including a full listing of all. changes, will be maintained by Design-Builder
and provided to all attendees for review. Following the design review meeting, Owner shall
review and approve the interim Design Submissions and meeting minutes in a time that is
consistent with the turnaround times set forth in' Design-Builder’s schedule.

2.4.1.3 Owner shall review and respond to Design Submissions, providing any comments
and/or concerns about the Design Submissions. Owner shall provide all comments on the
Design Submissions within the time provided by the Contract Documents. Design-Builder
shall revise the Design Submissions (and any other deliverables) in response to Owner’s
comments and incorporate said responses into the next submission of Design
Submissions.

2.4.1.4 If incorporation of Owner’s comments results in a design that is inconsistent with
or otherwise gives rise to a change in Owner’s Project Criteria, the Basis of Design
Documents, the Contract Price and/or the Contract Time, Design-Builder shall provide
notice thereof in accordance with Articles 9 and 10 of the General Conditions. Changes to
the Basis of Design Documents, the Contract Price and/or the Contract Time, including
those that are deemed minor changes, shall be processed in accordance with Article 9 of
the General Conditions.

242 Design-Builder shall submit to Owner Construction Documents setting forth in detail
drawings and specifications describing the requirements for construction of the Work. The
Construction Documents shall be consistent with the latest set of interim Design Submissions, as
such submissions may have been modified in a design review meeting and recorded in the meeting
minutes. The parties shall have a design review meeting to discuss, and Owner shall review and
approve, the Construction Documents in accordance with the procedures set forth in Section 2.4.1
above. Design-Builder shall proceed with construction in accordance with the approved
Construction Documents and shall submit one set of approved Construction Documents to Owner
prior to commencement of construction.
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2.5

2.6

2.7

243 Owner’s review and approval of interim Design Submissions, meeting minutes, and the
Construction Documents is for the purpose of mutually establishing a conformed set of Contract
Documents compatible with the requirements of the Work. Neither Owner’s review nor approval of
any interim Design Submissions, meeting minutes, and Construction Documents shall be deemed
to transfer any design liability from Design-Builder to Owner. Design-Builder shall provide Owner
with sufficient time in the Project Schedule to review and approve the Design Submissions.

2.4.4 To the extent not prohibited by the Contract Documents or Legal Requirements, Design-
Builder may prepare interim Design Submissions and Construction Documents for a portion of the
Work to permit construction to proceed on that portion of the Work prior to completion of the
Construction Documents for the entire Work.

Legal Requirements.

2.5.1 Design-Builder shall perform the Work in accordance with all Legal Requirements and shall
provide all notices applicable to the Work as required by the Legal Requirements.

2.5.2 The Contract Price and/or Contract Time(s) shall be adjusted to compensate Design-
Builder for the effects of any changes in the Legal Requirements enacted after the date of the
Agreement affecting the performance of the Work, or if a Guaranteed Maximum Price is established
after the date of the Agreement, the date the parties agree upon the Guaranteed Maximum Price.
Such effects may include, without limitation, revisions Design-Builder is required to make to the
Construction Documents because of changes in Legal Requirements.

Government Approvals and Permits.

2.6.1 Except as identified in an Owner’s Permit List attached as an exhibit to the Agreement,
Design-Builder shall obtain and pay for all necessary permits, approvals, licenses, government
charges and inspection fees required for the prosecution of the Work by any government or/quasi-
government entity having jurisdiction over the Project.

2.6.2 Design-Builder shall provide reasonable assistance to Owner in obtaining those permits,
approvals and'licenses that are Owner’s responsibility.

Design-Builder’s Construction Phase Services.

2.7.1 Unless otherwise provided in the Contract Documents to be the responsibility of Owner or
a separate contractor, Design-Builder shall provide through itself or Subcontractors the necessary
supervision, labor, inspection, testing, start-up, material, equipment, machinery, temporary utilities
and other temporary facilities to permit Design-Builder to complete construction of the Project
consistent with the Contract Documents.

2.7.2 Design-Builder shall perform all construction activities efficiently and with the requisite
expertise, skill and competence to satisfy the requirements of the Contract Documents. Design-
Builder shall at all times exercise complete and exclusive control over the means, methods,
sequences and techniques of construction.

2.7.3 Design-Builder shall employ only Subcontractors who are duly licensed and qualified to
perform the Work consistent with the Contract Documents. Prior to the date that Subcontractors
perform Work on the Project, Design-Builder shall identify in writing to Owner all Subcontractors.
To the extent that Design-Builder has not selected a Subcontractor prior to performing the Work,
Design-Builder shall provide Owner in writing a list of any subsequently added Subcontractors prior
to their performing Work on the Project. Owner may reasonably object to Design-Builder’s selection
of any Subcontractor, provided that the Contract Price and/or Contract Time(s) shall be adjusted to
the extent that Owner’'s decision impacts Design-Builder's cost and/or time of performance.
Design-Builder may not substitute listed Subcontractors without Owner’s prior written consent; such
consent shall not be unreasonably withheld.

DBIA Document No. 535 Page 5
Standard Form of General Conditions of Contract Between Owner and Design-Builder
© 2022 Design-Build Institute of America



2.8

29

2.7.4 Design-Builder assumes responsibility to Owner for the proper performance of the Work of
Subcontractors and any acts and omissions in connection with such performance. Nothing in the
Contract Documents is intended or deemed to create any legal or contractual relationship between
Owner and any Subcontractor or Sub-Subcontractor, including but not limited to any third-party
beneficiary rights.

2.7.5 Design-Builder shall coordinate the activities of all Subcontractors. If Owner performs other
work on the Project or at the Site with separate contractors under Owner’s control, Design-Builder
agrees to reasonably cooperate and coordinate its activities with those of such separate contractors
so that the Project can be completed in an orderly and coordinated manner without unreasonable
disruption.

2.7.6 Design-Builder shall keep the Site reasonably free from debris, trash and construction
wastes to permit Design-Builder to perform its construction services efficiently, safely and without
interfering with the use of adjacent land areas. Upon Substantial Completion of the Work, or a
portion of the Work, Design-Builder shall remove all debris, trash, construction wastes, materials,
equipment, machinery and tools arising from the Work or applicable portions thereof to permit
Owner to occupy the Project or a portion of the Project for its intended use.

Design-Builder’s Responsibility for Project Safety.

2.8.1 Design-Builder recognizes the importance of performing the Work in a safe manner so as
to prevent damage, injury or loss to (i) all individuals at the Site, whether working or visiting; (ii) the
Work, including materials and equipment incorporated into the Work or stored on-Site or off-Site;
and (iii) all other property at the Site or adjacent thereto. Design-Builder assumes responsibility for
implementing and monitoring all safety precautions and programs related to the performance of the
Work. Design-Builder shall, prior to commencing construction, designate a Safety Representative
with the necessary qualifications and experience to supervise the implementation and monitoring
of all safety precautions and programs 'related to the Work. Unless otherwise required by the
Contract Documents, Design-Builder’s Safety Representative shall be an individual stationed at the
Site:'who may have responsibilities on the Project in addition to safety. The Safety Representative
shall make routine daily inspections of the Site and shall hold weekly safety meetings with Design-
Builder’s personnel, Subcontractors and others as applicable.

2.8.2 Design-Builder and Subcontractors shall comply with all Legal Requirements relating to
safety, as well as any Owner-specific safety requirements set forth in the Contract Documents,
provided that such Owner-specific requirements do not violate any applicable Legal Requirement.
Design-Builder will immediately report in writing any safety-related injury, loss, damage or accident
arising from the Work to Owner's Representative and, to the extent mandated by Legal
Requirements, to all government or quasi-government authorities having jurisdiction over safety-
related matters involving the Project or the Work.

2.8.3 Design-Builder’s responsibility for safety under this Section 2.8 is not intended in any way
to relieve Subcontractors and Sub-Subcontractors of their own contractual and legal obligations
and responsibility for (i) complying with all Legal Requirements, including those related to health
and safety matters; and (ii) taking all necessary measures to implement and monitor all safety
precautions and programs to guard against injuries, losses, damages or accidents resulting from
their performance of the Work.

Design-Builder’s Warranty.

291 Design-Builder warrants to Owner that the construction, including all materials and
equipment furnished as part of the construction, shall be new unless otherwise specified in the
Contract Documents, of good quality, in conformance with the Contract Documents and free of
defects in materials and workmanship. Design-Builder's warranty obligation excludes defects
caused by abuse, alterations, or failure to maintain the Work in a commercially reasonable manner.
Nothing in this warranty is intended to limit any manufacturer’s warranty which provides Owner with
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3.1

3.2

greater warranty rights than set forth in this Section 2.9 or the Contract Documents. Design-Builder
will provide Owner with all manufacturers’ warranties upon Substantial Completion.

Correction of Defective Work.

2.10.1 Design-Builder agrees to correct any Work that is found to not be in conformance with the
Contract Documents, including that part of the Work subject to Section 2.9 hereof, within a period
of one year from the date of Substantial Completion of the Work or any portion of the Work, or
within such longer period to the extent required by any specific warranty included in the Contract
Documents.

2.10.2 Design-Builder shall, within seven (7) days of receipt of written notice from Owner that the
Work is not in conformance with the Contract Documents, take meaningful steps to commence
correction of such nonconforming Work, including the correction, removal or replacement of the
nonconforming Work and any damage caused to other parts of the Work affected by the
nonconforming Work. If Design-Builder fails to commence the necessary steps within such seven
(7) day period, Owner, in addition to any other remedies provided under the Contract Documents,
may provide Design-Builder with written notice that Owner will commence correction of such
nonconforming Work with its own forces. If Owner does perform such corrective Work, Design-
Builder shall be responsible for all reasonable costs incurred by Owner in performing such
correction. If the nonconforming Work creates an emergency requiring an immediate response, the
seven (7) day period identified herein shall be deemed inapplicable.

2.10.3 The one-year period referenced in Section 2.10.1 above applies only to Design-Builder’s
obligation to correct nonconforming Work and is not intended to constitute a period of limitations
for any other rights or remedies Owner may have regarding Design-Builder’s other obligations
under the Contract Documents.

Article 3

Owner’s Services and Responsibilities

Duty to Cooperate.

3.1.1  Owner shall, throughout the performance of the Work, cooperate with Design-Builder and
perform its responsibilities, obligations and services in a timely manner to facilitate Design-Builder’s
timely and efficient performance of the Work and so as not to delay or interfere with Design-
Builder’s performance of its obligations under the Contract Documents.

3.1.2 Owner shall provide timely reviews and approvals of interim Design Submissions and
Construction Documents consistent with the turnaround times set forth in Design-Builder's
schedule.

3.1.3 Owner shall give Design-Builder timely notice of any Work that Owner notices to be
defective or not in compliance with the Contract Documents.

Furnishing of Services and Information.

3.21 Unless expressly stated to the contrary in the Contract Documents, Owner shall provide,
at its own cost and expense, for Design-Builder’s information and use the following, all of which
Design-Builder is entitled to rely upon in performing the Work:

3.2.1.1 Surveys describing the Owner’s property and boundaries. (Topography and
reference points for use during construction, including existing service and utility lines shall
be the responsibility of the Design-Builder);
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3.2.1.2 Geotechnical studies describing subsurface conditions, and other surveys
describing other latent or concealed physical conditions at the Site shall be the
responsibility of the Design-Builder;

3.2.1.3 Temporary and permanent easements, zoning and other requirements and
encumbrances affecting land use, or necessary to permit the proper design and
construction of the Project and enable Design-Builder to perform the Work;

3.2.1.4 A legal description of the Site;
3.2.1.5 To the extent available, record drawings of any existing structures at the Site; and

3.2.1.6 To the extent available, environmental studies, reports and impact statements
describing the environmental conditions, including Hazardous Conditions, in existence at
the Site.

3.2.2 Owner is responsible for securing and executing all necessary agreements with adjacent
land or property owners that are necessary to enable Design-Builder to perform the Work. Owner
is further responsible for all costs, including attorneys’ fees, incurred in securing these necessary
agreements. The Design-Builder is responsible for the cost of CPKC approved flaggers and
inspectors during construction be a part of the cost.

3.3 Financial Information.

3.3.1 At Design-Builder's written request,, Owner shall promptly furnish reasonable evidence
satisfactory to Design-Builder that Owner has adequate funds available and committed to fulfill all
of Owner’s contractual obligations under the Contract Documents. If Owner fails to furnish such
financial information in a timely manner, Design-Builder may stop Work under Section 11.3 hereof
or exercise any other right permitted under the Contract Documents.

3.3.2 Design-Builder shall cooperate with the reasonable requirements of Owner’s financial
sources, including any grant requirements of the Texas Department of Transportation.
Notwithstanding the preceding sentence, after execution of the Agreement Design-Builder shall
have no obligation to execute for Owner or Owner’s lenders or other financial sources any
documents or agreements that require Design-Builder to assume obligations or responsibilities
greater than those existing obligations Design-Builder has under the Contract Documents.

34 Owner’s Representative.

3.4.1 Owner’s Representative shall be responsible for providing Owner-supplied information and
approvals in a timely manner to permit Design-Builder to fulfill its obligations under the Contract
Documents. Owner’s Representative shall also provide Design-Builder with prompt notice if it
observes any failure on the part of Design-Builder to fulfill its contractual obligations, including any
errors, omissions or defects in the performance of the Work. Owner’s Representative shall
communicate regularly with Design-Builder and shall be vested with the authority to act on behalf
of Owner.

3.5 Government Approvals and Permits.
3.5.1 Owner or Design-Builder by agreement of the parties shall obtain and pay for all necessary
permits, approvals, licenses, government charges and inspection fees set forth in Owner’'s Permit

List attached as an exhibit to the Agreement.

3.5.2 Owner shall provide reasonable assistance to Design-Builder in obtaining those permits,
approvals and licenses that are Design-Builder’s responsibility.
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Article 4

Hazardous Conditions and Differing Site Conditions
4.1 Hazardous Conditions.

4.1.1 Unless otherwise expressly provided in the Contract Documents to be part of the Work,
Design-Builder is not responsible for any Hazardous Conditions encountered at the Site. Upon
encountering any Hazardous Conditions, Design-Builder will stop Work immediately in the
affected area and duly notify Owner and, if required by Legal Requirements, all government or
quasi-government entities with jurisdiction over the Project or Site.

4.1.2 Upon receiving notice of the presence of suspected Hazardous Conditions, Owner shall
take the necessary measures required to ensure that the Hazardous Conditions are remediated or
rendered harmless. Such necessary measures shall include Owner retaining qualified independent
experts to (i) ascertain whether Hazardous Conditions have actually been encountered, and, if they
have been encountered, (ii) prescribe the remedial measures that Owner must take either to
remove the Hazardous Conditions or render the Hazardous Conditions harmless.

4.1.3 Design-Builder shall be obligated to resume Work at the affected area of the Project only
after Owner’s expert provides it with written certification that (i) the Hazardous Conditions have
been removed or rendered harmless; and (ii) all necessary approvals have been obtained from all
government and quasi-government entities having jurisdiction over the Project or Site.

4.1.4 Design-Builder will be entitled, in accordance with these General Conditions of Contract,
to an adjustment in its Contract Price and/or Contract Time(s) to the extent Design-Builder’s cost
and/or time of performance have been/ adversely impacted by the presence of Hazardous
Conditions to the extent such Hazardous' Conditions are not caused or created by the actions or
inactions of Design-Builder, its subcontractors, agents, vendors, or anyone for whom Design-
Builder is responsible.

4.1.5 Owner shall indemnify, defend and hold harmless Design-Builder, Design Consultants,
Subcontractors, anyone employed directly or indirectly by any of them, and their officers, directors,
employees and agents, from and against any and all claims, losses, damages, liabilities and
expenses, including reasonable attorneys’ fees and expenses, arising out of or resulting from the
presence, removal or remediation of Hazardous Conditions at the Site to the extent such
Hazardous Conditions are not caused or created by the actions or inactions of Design-Builder, its
subcontractors, agents, vendors, any anyone for whom Design-Builder is responsible.

4.1.6 Notwithstanding the preceding provisions of this Section 4.1, Owner is not responsible for
Hazardous Conditions introduced to the Site by Design-Builder, Subcontractors or anyone for
whose acts they may be liable. To the fullest extent permitted by law, Design-Builder shall
indemnify, defend and hold harmless Owner and Owner’s officers, directors, employees and agents
from and against all claims, losses, damages, liabilities and expenses, including attorneys’ fees
and expenses, arising out of or resulting from those Hazardous Conditions introduced to the Site
by Design-Builder, Subcontractors or anyone for whose acts they may be liable.

4.2 Differing Site Conditions.

4.21 Concealed or latent physical conditions or subsurface conditions at the Site that (i)
materially differ from the conditions indicated in the Contract Documents or (ii) are of an unusual
nature, differing materially from the conditions ordinarily encountered and generally recognized as
inherent in the Work, are collectively referred to herein as “Differing Site Conditions.” If Design-
Builder encounters a Differing Site Condition, Design-Builder will be entitled to an adjustment in the
Contract Price and/or Contract Time(s) to the extent Design-Builder's cost and/or time of
performance are adversely impacted by the Differing Site Condition.
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4.2.2 Upon encountering a Differing Site Condition, Design-Builder shall provide prompt written
notice to Owner of such condition, which notice shall not be later than fourteen (14) days after such
condition has been encountered. Design-Builder shall, to the extent reasonably possible, provide
such notice before the Differing Site Condition has been substantially disturbed or altered.

Article 5

Insurance and Bonds
5.1 Design-Builder’s Insurance Requirements.

5.1.1 Design-Builder is responsible for procuring and maintaining the insurance for the coverage
amounts all as set forth in the Insurance Exhibit to the Agreement. Coverage shall be secured from
insurance companies authorized to do business in the State of Texas, and with a minimum rating
set forth in the Agreement.

5.1.2 Design-Builder’s insurance shall specifically delete any design-build or similar exclusions
that could compromise coverages because of the design-build delivery of the Project.

5.1.3 Prior to commencing any construction services hereunder, Design-Builder shall provide
Owner with certificates evidencing that (i) all-insurance obligations required: by the Contract
Documents are in full force and in effect and will remain in effect for the duration required by the
Contract Documents; and (ii) no insurance coverage will be canceled, renewal refused, or
materially changed unless at least thirty (30) days’ prior written notice is given to Owner. If any of
the foregoing insurance coverages are required to remain in force after final payment is reasonably
available, an additional certificate evidencing continuation of such coverage shall be submitted with
the Final Application for Payment. If any information concerning reduction of coverage is not
furnished by the insurer, it shall be furnished by Design-Builder with reasonable promptness
according to Design-Builder’s information and belief.

5.2 Owner’s Liability Insurance.
5.2.1 Owner shall procure and maintain from insurance companies authorized to do business in
the State of Texas such insurance as set forth in the Insurance Requirements Exhibit to the
Agreement.

5.3 Bonds and Other Performance Security.
5.3.1 If Owner requires Design-Builder to obtain performance and labor and material payment
bonds, or other forms of performance security, the amount, form and other conditions of such
security shall be as set forth in the Agreement.
5.3.2 All bonds furnished by Design-Builder shall be in a form satisfactory to Owner. Surety

Companies executing bonds must appear on the Treasury Department’s most current list (Circular
570 as amended) and be authorized to transact business in Texas.

Article 6

Payment

6.1 Schedule of Values.
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6.2

6.3

6.4

6.1.1  Unless required by Owner upon execution of this Agreement, within ten (10) days of
execution of the Agreement, Design-Builder shall submit for Owner’'s review and approval a
schedule of values for all of the Work. The Schedule of Values will (i) subdivide the Work into its
respective parts; (ii) include values for all items comprising the Work; and (iii) serve as the basis
for monthly progress payments made to Design-Builder throughout the Work.

6.1.2 Owner will timely review and approve the schedule of values so as not to delay the
submission of Design-Builder’s first application for payment. Owner and Design-Builder shall timely
resolve any differences so as not to delay Design-Builder's submission of its first application for
payment.

Monthly Progress Payments.

6.2.1 On or before the date established in the Agreement, Design-Builder shall submit for
Owner’s review and approval its Application for Payment requesting payment for all Work
performed as of the date of the Application for Payment. The Application for Payment shall be
accompanied by all supporting documentation required by the Contract Documents and/or
established at the meeting required by Section 2.1.4 hereof.

6.2.2 The Application for Payment may request payment for equipment and materials not yet
incorporated into the Project, provided that (i) Owner is satisfied that the equipment and materials
are suitably stored at either the Site or another acceptable location; (ii) the equipment and materials
are protected by suitable insurance; and (iii) upon payment, Owner will receive the equipment and
materials free and clear of all liens and encumbrances.

6.2.3  All discounts offered by Subcontractors, Sub-Subcontractors, and suppliers to Design-
Builder for early payment shall'accrue one hundred percent to Design-Builder to the extent Design-
Builder advances payment. Unless Owner advances payment to Design-Builder specifically to
receive the discount, Design-Builder may..include in its Application for Payment the full
undiscounted cost of the item for which payment is sought.

6.2.4 The Application for Payment shall constitute Design-Builder’s representation that the Work
described therein has been performed consistent with the Contract Documents, has progressed to
the point indicated in the Application for Payment, and that title to all Work will pass to Owner free
and clear of all claims, liens, encumbrances, and security interests upon the incorporation of the
Work into the Project, or upon Design-Builder’s receipt of payment, whichever occurs earlier.

Withholding of Payments.

6.3.1  On or before the date established in the Agreement, Owner shall pay Design-Builder all
amounts properly due. If Owner determines that Design-Builder is not entitled to all or part of an
Application for Payment as a result of Design-Builder’s failure to meet its obligations hereunder, it
will notify Design-Builder in writing at least five (5) days prior to the date payment is due. The notice
shall indicate the specific amounts Owner intends to withhold, the reasons and contractual basis
for the withholding, and the specific measures Design-Builder must take to rectify Owner’s
concerns. Design-Builder and Owner will attempt to resolve Owner’'s concerns prior to the date
payment is due. If the parties cannot resolve such concerns, Design-Builder may pursue its rights
under the Contract Documents, including those under Article 10 hereof.6.3.2 Notwithstanding
anything to the contrary in the Contract Documents, Owner shall pay Design-Builder all undisputed
amounts in an Application for Payment within the times required by the Agreement.

Right to Stop Work and Interest.

6.4.1 If Owner fails to pay timely Design-Builder any undisputed amount that becomes due,
Design-Builder, in addition to all other remedies provided in the Contract Documents, may stop
Work pursuant to Section 11.3 hereof. All payments due and unpaid shall bear interest at the rate
set forth in the Agreement.
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6.5

6.6

6.7

Design-Builder’'s Payment Obligations.

6.5.1 Design-Builder will pay Design Consultants and Subcontractors, in accordance with its
contractual obligations to such parties, all the amounts Design-Builder has received from Owner
on account of their work. Design-Builder will impose similar requirements on Design Consultants
and Subcontractors to pay those parties with whom they have contracted. Design-Builder will
indemnify and defend Owner against any claims for payment and mechanic’s liens as set forth in
Section 7.3 hereof.

Substantial Completion.

6.6.1 Design-Builder shall notify Owner when it believes the Work, or to the extent permitted in
the Contract Documents, a portion of the Work, is Substantially Complete. Within five (5) days of
Owner’s receipt of Design-Builder’s notice, Owner and Design-Builder will jointly inspect such Work
to verify that it is Substantially Complete in accordance with the requirements of the Contract
Documents. If such Work is Substantially Complete, Owner shall prepare and issue a Certificate of
Substantial Completion that will set forth (i) the date of Substantial Completion of the Work or
portion thereof; (ii) the remaining items of Work that have to be completed before final payment;
(iii) provisions (to the extent not already provided in the Contract Documents) establishing Owner’s
and Design-Builder’'s responsibility for the Project’s security, maintenance, utilities and insurance
pending final payment; and (iv) an acknowledgment that warranties commence to run on the date
of Substantial Completion, except as may otherwise be noted in the Certificate of Substantial
Completion.

6.6.2  Upon Substantial Completion of the entire Work or, if applicable, any portion of the Work,
Owner shall release to Design-Builder all retained amounts relating, as applicable, to the entire
Work ‘or completed portion of the Work, less an amount equal to the reasonable value of all
remaining or incomplete items of Work as/noted in the Certificate of Substantial Completion.

6.6.3/ Owner, at its option, may use a portion of the Work which has been determined to be
Substantially Complete, provided, however, that (i) a Certificate of Substantial Completion has been
issued for the portion of Work addressing the items set forth in Section 6.6.1 above; (ii) Design-
Builder and Owner have obtained the consent of their sureties and insurers, and to the ‘extent
applicable, the appropriate government authorities having jurisdiction over the Project; and (iii)
Owner and Design-Builder agree that Owner’s use or occupancy will not interfere with Design-
Builder’'s completion of the remaining Work.

Final Payment.
6.7.1 After receipt of a Final Application for Payment from Design-Builder, Owner shall make
final payment by the time required in the Agreement, provided that Design-Builder has achieved

Final Completion.

6.7.2 At the time of submission of its Final Application for Payment, Design-Builder shall provide
the following information:

6.7.2.1 An affidavit that there are no claims, obligations or liens outstanding or unsatisfied
for labor, services, material, equipment, taxes or other items performed, furnished or
incurred for or in connection with the Work which will in any way affect Owner’s interests;
6.7.2.2 A general release executed by Design-Builder waiving, upon receipt of final
payment by Design-Builder, all claims, except those claims previously made in writing to
Owner and remaining unsettled at the time of final payment;

6.7.2.3 Consent of Design-Builder’s surety, if any, to final payment;

6.7.2.4 All operating manuals, warranties and other deliverables required by the Contract
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7.1

Documents; and

6.7.2.5 Certificates of insurance confirming that required coverages will remain in effect
consistent with the requirements of the Contract Documents.

6.7.3 Upon making final payment, Owner waives all claims against Design-Builder except claims
relating to (i) Design-Builder’s failure to satisfy its payment obligations, if such failure affects
Owner’s interests; (ii) Design-Builder’s failure to complete the Work consistent with the Contract
Documents, including defects appearing after Substantial Completion; and (iii) the terms of any
special warranties required by the Contract Documents.

6.7.4 Deficiencies in the Work discovered after Substantial Completion, whether or not such
deficiencies would have been included on the punch list if discovered earlier, shall be deemed
warranty Work. Such deficiencies shall be corrected by Design-Builder under Sections 2.9 and
2.10 herein and shall not be a reason to withhold final payment from Design-Builder, provided,
however, that Owner shall be entitled to withhold from the Final Payment the reasonable value of
completion of such deficient work until such work is completed.

Article 7

Indemnification
Patent and Copyright Infringement.

7.1.1  Design-Builder shall defend any action or proceeding brought against Owner based on any
claim that the Work, or any part thereof, or the operation or use of the Work or any part thereof,
constitutes infringement of any United States patent or copyright, now or hereafter issued. Owner
shall/give prompt written notice to Design-Builder of any such action or proceeding and will
reasonably provide authority, information and assistance in the defense of same. Design-Builder
shall indemnify and hold harmless Owner from and against all damages and costs, including but
not limited to attorneys’ fees and expenses awarded against Owner or Design-Builder in any such
action or proceeding. Design-Builder agrees to keep Owner informed of all developments in the
defense of such actions.

7.1.2 If Owner is enjoined from the operation or use of the Work, or any part thereof, as the result
of any patent or copyright suit, claim, or proceeding, Design-Builder shall at its sole expense take
reasonable steps to procure the right to operate or use the Work. If Design-Builder cannot so
procure such right within a reasonable time, Design-Builder shall promptly, at Design-Builder’s
option and at Design-Builder’'s expense, (i) modify the Work so as to avoid infringement of any such
patent or copyright; or (ii) replace said Work with Work that does not infringe or violate any such
patent or copyright.

7.1.3 Sections 7.1.1 and 7.1.2 above shall not be applicable to any suit, claim or proceeding
based on infringement or violation of a patent or copyright (i) relating solely to a particular process
or product of a particular manufacturer specified by Owner and not offered or recommended by
Design-Builder to Owner; or (ii) arising from modifications to the Work by Owner or its agents after
acceptance of the Work. If the suit, claim or proceeding is based upon events set forth in the
preceding sentence, Owner shall defend, indemnify and hold harmless Design-Builder to the same
extent Design-Builder is obligated to defend, indemnify and hold harmless Owner in Section 7.1.1
above.

7.1.4 The obligations set forth in this Section 7.1 shall constitute the sole agreement between
the parties relating to liability for infringement of violation of any patent or copyright.
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7.2

7.3

7.4

Tax Claim Indemnification.

7.2.1 If, in accordance with Owner’s direction, an exemption for all or part of the Work is claimed
for taxes, Owner shall indemnify, defend and hold harmless Design-Builder from and against any
liability, penalty, interest, fine, tax assessment, attorneys’ fees or other expenses or costs incurred
by Design-Builder as a result of any action taken by Design-Builder in accordance with Owner’s
directive. Owner shall furnish Design-Builder with any applicable tax exemption certificates
necessary to obtain such exemption, upon which Design-Builder may rely.

Payment Claim Indemnification.

7.3.1  Provided that Owner is not in breach of its contractual obligation to make payments to
Design-Builder for the Work, Design-Builder shall indemnify, defend and hold harmless Owner from
any claims or mechanic’s liens brought against Owner or against the Project as a result of the
failure of Design-Builder, or those for whose acts it is responsible, to pay for any services, materials,
labor, equipment, taxes or other items or obligations furnished or incurred for or in connection with
the Work. Within three (3) days of receiving written notice from Owner that such a claim or
mechanic’s lien has been filed, Design-Builder shall commence to take the steps necessary to
discharge said claim or lien, including, if necessary, the furnishing of a mechanic’s lien bond. If
Design-Builder fails to do so, Owner will have the right to discharge the claim or lien and hold
Design-Builder liable for costs and expenses incurred, including attorneys’ fees.

Design-Builder’s General Indemnification.

7.4.1 Except as set forth in Section 7.4.2 below, Design-Builder, to the fullest extent permitted
by law, shall indemnify, hold harmless, and /defend Owner, its Commissioners, officers, directors,
employees, and agents from-and against all claims, damages, liabilities, losses and expenses,
including attorneys’ fees and expenses, arising out of or resulting from the performance of the Work
and services hereunder, whether caused in part by the negligence of the Owner. In any and all
claims against the Owner and/or Design-Builder, or any of their agents, officers, commissioners
and employees, by any employee, subcontractor, or employee of a subcontractor, of the Design-
Builder, or by anyone directly or indirectly employed by Design-Builder or anyone for whose acts
Design-Builder may be liable, the indemnification obligation under this paragraph shall not be
limited in any way by any limitation on the amount or type of damages, compensation, or benefits
payable by or for the Design-Builder under workers’ compensation acts, disability benefit acts, or
other employee benefit acts. This clause is not intended to indemnify the Owner for claims,
damages, losses, and expenses caused by the sole negligence of the Owner.

7.4.2 For indemnity obligations that arise from professional errors and omissions, Design-
Builder, to the fullest extent permitted by law, shall indemnify Owner, its officers, directors, and
employees from and against claims, losses, damages, liabilities, including attorneys’ fees and
expenses, arising out of or resulting from the performance of the Work and services hereunder but
only to the extent resulting from the negligent acts or omissions of Design-Builder, Design
Consultants, Subcontractors, anyone employed directly or indirectly by any of them, or anyone for
whose acts any of them may be liable.

7.4.3 If an employee of Design-Builder, Design Consultants, Subcontractors, anyone employed
directly or indirectly by any of them or anyone for whose acts any of them may be liable has a claim
against Owner, its officers, directors, employees, or agents, Design-Builder’'s indemnity obligations
set forth in Sections 7.4.1 and 7.4.2 above shall not be limited by any limitation on the amount of
damages, compensation or benefits payable by or for Design-Builder, Design Consultants,
Subcontractors, or other entity under any employee benefit acts, including workers’ compensation
or disability acts.
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7.5

8.1

8.2

9.1

Limited Recourse.

7.5.1 None of the obligations set forth in this Agreement (on behalf of any party) constitute
personal obligations of any natural persons who are the officers, shareholders, members, partners,
employees, or agents of any party unless the natural person is expressly identified as a contracting
party. All Parties to this Agreement shall not seek recourse against any natural person described
herein. This provision, however, shall not protect such natural persons from liability for willful
misconduct, illegal acts or intentional violation of any duty of corporate loyalty.

Article 8
Time
Obligation to Achieve the Contract Times.

8.1.1 Design-Builder agrees that it will commence performance of the Work and achieve the
Contract Time(s) in accordance with Article 5 of the Agreement.

Delays to the Work.

8.2.1 If Design-Builder is delayed on the critical path in the performance of the Work due toacts;
omissions, conditions, events, or circumstances beyond its control and due to no fault of its own or
those for whom Design-Builder is responsible, the Contract Time(s) for performance shall be
reasonably extended by Change Order. By way of example, events that will entitle Design-Builder
to an extension of the Contract Time(s) include acts or omissions.of Owner or anyone under
Owner’s control (including separate contractors), changes in the Work, Differing Site Conditions,
Hazardous Conditions, and Force Majeure Events.

8.2.2 In addition to Design-Builder’s right to a time extension for those events set forth in Section
8.2.1 above, Design-Builder shall also'be entitled to an appropriate adjustment of the Contract Price

provided, however, that the Contract Price shall not be adjusted for Force Majeure Events unless
otherwise provided in the Agreement.

Article 9

Changes to the Contract Price and Time
Change Orders.

9.1.1 A Change Order is a written instrument issued after execution of the Agreement signed by
Owner and Design-Builder, stating their agreement upon all of the following:

9.1.1.1 The scope of the change in the Work;
9.1.1.2 The amount of the adjustment to the Contract Price; and
9.1.1.3 The extent of the adjustment to the Contract Time(s).
9.1.2 All changes in the Work authorized by applicable Change Order shall be performed under

the applicable conditions of the Contract Documents. Owner and Design-Builder shall negotiate in
good faith and as expeditiously as possible the appropriate adjustments for such changes.
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9.1.3 If Owner requests a proposal for a change in the Work from Design-Builder and
subsequently elects not to proceed with the change, the Design-Builder may submit a Change
Order Request for reimbursement for reasonable costs incurred for estimating services, design
services and services involved in the preparation of proposed revisions to the Contract Documents.
Design-Builder shall notify the Owner in advance of such change proposals that additional costs
will be submitted for reimbursement.

9.2 Work Change Directives.

9.21 A Work Change Directive is a written order prepared and signed by Owner directing a
change in the Work prior to agreement on an adjustment in the Contract Price and/or the Contract
Time(s).

9.2.2 Owner and Design-Builder shall negotiate in good faith and as expeditiously as possible
the appropriate adjustments for the Work Change Directive. Upon reaching an agreement, the
parties shall prepare and execute an appropriate Change Order reflecting the terms of the
agreement.

9.3 Minor Changes in the Work.

9.3.1 Minor changes in the Work do not involve an adjustment in the Contract Price and/or
Contract Time(s) and do not materially and adversely affect the Work, including the design, quality,
performance and workmanship required by the Contract Documents. Design-Builder may make
minor changes in the Work consistent with' the intent of the Contract Documents, provided,
however, that Design-Builder shall promptly/inform Owner, in writing, of any such changes and
record such changes on the documents maintained by Design-Builder.

9.4 Contract Price Adjustments.

9.4.1/ The increase or decrease in Contract Price resulting from a change in the Work shall be
determined by one or more of the following methods:

9.4.1.1 Unit prices set forth in the Agreement or as subsequently agreed to between the
parties;

9.4.1.2 A mutually accepted lump sum, properly itemized and supported by sufficient
substantiating data to permit evaluation by Owner;

9.4.1.3 Costs, fees and any other markups set forth in the Agreement; or

9.4.1.4 If an increase or decrease cannot be agreed to as set forth in items 9.4.1.1 through
9.4.1.3 above and Owner issues a Work Change Directive, the cost of the change of the
Work shall be determined by the reasonable expense and savings in the performance of
the Work resulting from the change, including a reasonable overhead and profit, as may
be set forth in the Agreement.

9.4.2 If unit prices are set forth in the Contract Documents or are subsequently agreed to by the
parties, but application of such unit prices will cause substantial inequity to Owner or Design-Builder
because of differences in the character or quantity of such unit items as originally contemplated,
such unit prices shall be equitably adjusted.

9.4.3 If Owner and Design-Builder disagree upon whether Design-Builder is entitled to be paid
for any services required by Owner, or if there are any other disagreements over the scope of Work
or proposed changes to the Work, Owner and Design-Builder shall resolve the disagreement
pursuant to Article 10 hereof. As part of the negotiation process, Design-Builder shall furnish Owner
with a good faith estimate of the costs to perform the disputed services in accordance with Owner’s
interpretations. If the parties are unable to agree and Owner expects Design-Builder to perform the
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9.5

10.1

10.2

services in accordance with Owner’s interpretations, Design-Builder shall proceed to perform the
disputed services, conditioned upon Owner issuing a written order to Design-Builder (i) directing
Design-Builder to proceed; and (ii) specifying Owner’s interpretation of the services that are to be
performed. If this occurs, Design-Builder shall be entitled to submit in its Applications for Payment
an amount equal to fifty percent (50%) of its reasonable estimated direct cost to perform the
services, and Owner agrees to pay such amounts, with the express understanding that (i) such
payment by Owner does not prejudice Owner’s right to argue that it has no responsibility to pay for
such services; and (ii) receipt of such payment by Design-Builder does not prejudice Design-
Builder’s right to seek full payment of the disputed services if Owner’s order is deemed to be a
change to the Work.

Emergencies.

9.5.1 In any emergency affecting the safety of persons and/or property, Design-Builder shall act,
at its discretion, to prevent threatened damage, injury or loss. Any change in the Contract Price
and/or Contract Time(s) on account of emergency work shall be determined as provided in this
Article 9.

Article 10

Contract Adjustments and Disputes
Requests for Contract Adjustments and Relief.

10.1.1 If either Design-Builder or Owner believes that it is entitled to relief against the other for
any event arising out of or related to the Work or Project, such party shall provide written natice to
the other party of the basis for its claim for relief. Such notice shall, if possible, be made prior to
incurring any cost or expense and in accordance with any specific notice requirements contained
in applicable sections of these General Conditions of Contract. In the absence of any specific notice
requirement, written notice shall be given within a reasonable time, not to exceed twenty-one (21)
days, after the occurrence giving rise to the claim for relief or after the claiming party reasonably
should have recognized the event or condition giving rise to the request, whichever is later. The
claimant shall provide more complete information with respect to the claim within fourteen (14) days
of the initial notice. The more complete information shall include sufficient information to advise the
other party of the circumstances giving rise to the claim for relief, the specific contractual adjustment
or relief requested and the basis of such request.

Dispute Avoidance and Resolution.

10.2.1 The parties are fully committed to working with each other throughout the Project and agree
to communicate regularly with each other at all times so as to avoid or minimize disputes or
disagreements. If disputes or disagreements do arise, Design-Builder and Owner each commit to
resolving such disputes or disagreements in an amicable, professional and expeditious manner so
as to avoid unnecessary losses, delays and disruptions to the Work.

10.2.2 Design-Builder and Owner will first attempt to resolve disputes or disagreements at the
field level through discussions between Design-Builder's Representative and Owner’s
Representative which shall conclude within fourteen (14) days of the written notice provided for in
Section 10.1.1 unless Owner and Design-Builder mutually agree otherwise.

10.2.3 If a dispute or disagreement cannot be resolved through Design-Builder’'s Representative
and Owner’'s Representative, Design-Builder's Senior Representative and Owner’s Senior
Representative, upon the request of either party, shall meet as soon as conveniently possible, but
in no case later than thirty (30) days after such a request is made, to attempt to resolve such dispute
or disagreement. Five (5) days prior to any meetings between the Senior Representatives, the
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10.3

10.4

1.1

11.2

parties will exchange relevant information that will assist the parties in resolving their dispute or
disagreement.

10.2.4 If after meeting the Senior Representatives determine that the dispute or disagreement
cannot be resolved on terms satisfactory to both parties, the parties shall submit within thirty (30)
days of the conclusion of the meeting of Senior Representatives the dispute or disagreement to
non-binding mediation. The mediation shall be conducted by a mutually agreeable impartial
mediator, or if the parties cannot so agree, a mediator designated by the American Arbitration
Association (“AAA”) pursuant to its Construction Industry Mediation Rules. The mediation will be
governed by and conducted pursuant to a mediation agreement negotiated by the parties or, if the
parties cannot so agree, by procedures established by the mediator. Unless otherwise mutually
agreed by Owner and Design-Builder and consistent with the mediator’s schedule, the mediation
shall commence within ninety (90) days of the submission of the dispute to mediation.
Representatives of the parties with authority to resolve the dispute shall be present at any
mediation.

Litigation of Disputes.

10.3.1 Any claims, disputes or controversies between the parties arising out of or relating to the
Agreement, or the breach thereof, which have not been resolved in accordance with the procedures
set forth in Section 10.2 above, shall be decided by a State District Court of Jefferson County,
Texas. Each party waives its right to a jury trial of any Dispute and waives any objections to exercise
of subject matter or personal jurisdiction by said court.

10.3.2  The prevailing party in any litigation, or any other final, binding dispute proceeding upon
which the parties may agree, shall be entitled to recover from the other party reasonable attorneys’
fees and expenses incurred by the prevailing party. The prevailing party, if any, shall be determined
by the applicable binding dispute tribunal.

Duty to Continue Performance.
10.4.1 Unless provided to the contrary in the Contract Documents, Design-Builder shall continue
to perform the Work and Owner shall continue to satisfy its payment obligations for undisputed

amounts to Design-Builder as well as any further amounts pursuant to Section 9.4.3, pending the
final resolution of any dispute or disagreement between Design-Builder and Owner.

Article 11

Stop Work and Termination
Owner’s Right to Stop Work.
11.1.1  Owner may, without cause and for its convenience, order Design-Builder in writing to stop
and suspend the Work. Such suspension shall not exceed sixty (60) consecutive days or aggregate
more than ninety (90) days during the duration of the Project.
11.1.2 Design-Builder is entitled to seek an adjustment of the Contract Price and/or Contract
Time(s) if its cost or time to perform the Work has been adversely impacted by any suspension of
stoppage of the Work by Owner.

Owner’s Right to Perform and Terminate for Cause.

11.2.1 If Design-Builder persistently fails to (i) provide a sufficient number of skilled workers, (ii)
supply the materials required by the Contract Documents, (iii) comply with applicable Legal
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Requirements, (iv) timely pay, without cause, Design Consultants or Subcontractors, (v) prosecute
the Work with promptness and diligence to ensure that the Work is completed by the Contract
Time(s), as such times may be adjusted, or (vi) perform material obligations under the Contract
Documents, then Owner, in addition to any other rights and remedies provided in the Contract
Documents or by law, shall have the rights set forth in Sections 11.2.2 and 11.2.3 below.

11.2.2 Upon the occurrence of an event set forth in Section 11.2.1 above, Owner may provide
written notice to Design-Builder that it intends to terminate the Agreement unless the problem cited
is cured, or commenced to be cured, within seven (7) days of Design-Builder’s receipt of such
notice. If Design-Builder fails to cure, or reasonably commence to cure, such problem, then Owner
may give a second written notice to Design-Builder of its intent to terminate within an additional
seven (7) day period. If Design-Builder, within such second seven (7) day period, fails to cure, or
reasonably commence to cure, such problem, then Owner may declare the Agreement terminated
for default by providing written notice to Design-Builder of such declaration.

11.2.3 Upon declaring the Agreement terminated pursuant to Section 11.2.2 above, Owner may
enter upon the premises and take possession, for the purpose of completing the Work, of all
materials, equipment, scaffolds, tools, appliances and other items thereon, which have been
purchased or provided for the performance of the Work, all of which Design-Builder hereby
transfers, assigns and sets over to Owner for such purpose, and to employ any person or persons
to complete the Work and provide all of the required labor, services, materials, equipment and other
items. In the event of such termination, Design-Builder shall not be entitled to receive any further
payments under the Contract Documents until the Work shall be finally completed in accordance
with-the Contract Documents. If Owner’s cost and expense of completing the Work exceeds the
unpaid balance of the Contract Price, then Design-Builder shall be obligated to pay the difference
to Owner. Such costs and expense shall include not only the cost of completing the Work, but also
losses, damages, costs and expense, including attorneys’ fees and expenses, incurred by Owner
in connection with the reprocurement and defense of claims arising from Design-Builder's default.

11.2.4 If Owner improperly terminates the Agreement for cause, the termination for cause will be
converted to a termination for convenience in accordance with the provisions of Section 11.6
hereof.

Design-Builder’s Right to Stop Work.

11.3.1 Design-Builder may, in addition to any other rights afforded under the Contract Documents
or at law, stop the Work for the following reasons:

11.3.1.1 Owner’s failure to provide financial assurances as required under Section 3.3
hereof; or

11.3.1.2 Owner's failure to pay amounts properly due under Design-Builder's
Application for Payment.

11.3.2 Should any of the events set forth in Section 11.3.1 above occur, Design-Builder has the
right to provide Owner with written notice that Design-Builder will stop the Work unless said event
is cured within seven (7) days from Owner’s receipt of Design-Builder’s notice. Design-Builder shall
not stop work unless it provides such written notice and Owner has failed to cure the reason for
default within the seven (7) day cure period. If Owner does not cure the problem within such seven
(7) day period, Design-Builder may stop the Work. In such case, Design-Builder shall be entitled to
make a claim for adjustment to the Contract Price and Contract Time(s) to the extent it has been
adversely impacted by such stoppage.

Design-Builder’s Right to Terminate for Cause.

11.4.1 Design-Builder, in addition to any other rights and remedies provided in the Contract
Documents or by law, may terminate the Agreement for cause for the following reasons:
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11.5

11.4.1.1 The Work has been stopped for sixty (60) consecutive days, or more than
ninety (90) days during the duration of the Project, because of court order, any government
authority having jurisdiction over the Work, or orders by Owner under Section 11.1.1
hereof, provided that such stoppages are not due to the acts or omissions of Design-Builder
or anyone for whose acts Design-Builder may be responsible.

11.41.2 Owner’s failure to provide Design-Builder with any information, permits or
approvals that are Owner’s responsibility under the Contract Documents which result in the
Work being stopped for sixty (60) consecutive days, or more than ninety (90) days during
the duration of the Project, even though Owner has not ordered Design-Builder in writing
to stop and suspend the Work pursuant to Section 11.1.1 hereof.

11.4.1.3  Owner’s failure to cure the problems set forth in Section 11.3.1 above after
Design-Builder has stopped the Work.

11.4.2 Upon the occurrence of an event set forth in Section 11.4.1 above, Design-Builder may
provide written notice to Owner that it intends to terminate the Agreement unless the problem cited
is cured, or commenced to be cured, within seven (7) days of Owner’s receipt of such notice. If
Owner fails to cure, or reasonably commence to cure, such problem, then Design-Builder may give
a second written notice to Owner of its intent to terminate within an additional seven (7) day period
that must incorporate a regularly scheduled meeting of the Owner’s Board of Commissioners within
the additional seven (7) day period. If Owner, within such second seven (7) day period, fails to cure,
or reasonably commence to cure, such problem, then Design-Builder may declare the Agreement
terminated for default by providing written notice to Owner of such declaration. In such case,
Design-Builder shall be entitled to recover in the same manner as if Owner had terminated the
Agreement for its convenience under Article 8 of the Agreement.

Bankruptcy of Owner or Design-Builder. (need legal review)

11.5.1 If either Owner or Design-Builder institutes or has instituted against it a case under the
United States Bankruptcy Code (such party being referred to as the “Bankrupt Party”), such event
may impair or frustrate the Bankrupt Party’s ability to perform its obligations under the Contract
Documents. Accordingly, should such event occur:

11.5.1.1 The Bankrupt Party, its trustee or other successor, shall furnish, upon request of
the non-Bankrupt Party, adequate assurance of the ability of the Bankrupt Party to perform
all future material obligations under the Contract Documents, which assurances shall be
provided within ten (10) days after receiving notice of the request; and

11.5.1.2 The Bankrupt Party shall file an appropriate action within the bankruptcy court to
seek assumption or rejection of the Agreement within sixty (60) days of the institution of
the bankruptcy filing and shall diligently prosecute such action.

If the Bankrupt Party fails to comply with its foregoing obligations, the non-Bankrupt Party shall be
entitled to request the bankruptcy court to reject the Agreement, declare the Agreement terminated
and pursue any other recourse available to the non-Bankrupt Party under this Article 11.

11.5.2 The rights and remedies under Section 11.5.1 above shall not be deemed to limit the
ability of the non-Bankrupt Party to seek any other rights and remedies provided by the Contract
Documents or by law, including its ability to seek relief from any automatic stays under the United
States Bankruptcy Code or the right of Design-Builder to stop Work under any applicable
provision of these General Conditions of Contract.
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11.6

121

12.2

12.3

Termination for Convenience.

11.6.1 Upon ten (10) days’ written notice to Design-Builder, Owner may, for its convenience and
without cause, elect to terminate this Agreement. In such event, Owner shall pay Design-Builder
for the following:

11.6.1.1 All Work executed and for proven loss, cost or expense in connection with the
Work;

11.6.1.2 The reasonable costs and expenses attributable to such termination, including
demobilization costs and amounts due in settlement of terminated contracts with
Subcontractors and Design Consultants; and

11.6.1.3 The amount set forth in Article 8 of the Agreement.

11.6.2 If Owner terminates this Agreement pursuant to Section 11.6.1 above and proceeds to
design and construct the Project through its employees, agents or third parties, Owner’s rights to
use the Work Product shall be as set forth in Section 4.3 of the Agreement. Such rights may not be
transferred or assigned to others without Design-Builder’s express written consent and such third
parties’ agreement to the terms of Article 4 of the Agreement.

Article 12

Electronic Data
Electronic Data.

12.1.1 The parties recognize that Contract Documents, including drawings, specifications and
three-dimensional modeling (such as Building Information Models) and other Work Product may be
transmitted among Owner, Design-Builder and others in electronic media as an alternative to paper
hard copies (collectively “Electronic Data”).

Transmission of Electronic Data.

12.2.1 Owner and Design-Builder shall agree upon the software and the format for the
transmission of Electronic Data. Each party shall be responsible for securing the legal rights to
access the agreed-upon format, including, if necessary, obtaining appropriately licensed copies of
the applicable software or electronic program to display, interpret and/or generate the Electronic
Data.

12.2.2 Neither party makes any representations or warranties to the other with respect to the
functionality of the software or computer program associated with the electronic transmission of
Work Product. Unless specifically set forth in the Agreement, ownership of the Electronic Data does
not include ownership of the software or computer program with which it is associated, transmitted,
generated or interpreted.

12.2.3 By transmitting Work Product in electronic form, the transmitting party does not transfer or
assign its rights in the Work Product. The rights in the Electronic Data shall be as set forth in Article
4 of the Agreement. Under no circumstances shall the transfer of ownership of Electronic Data be
deemed to be a sale by the transmitting party of tangible goods.

Electronic Data Protocol.

DBIA Document No. 535 Page 21
Standard Form of General Conditions of Contract Between Owner and Design-Builder
© 2022 Design-Build Institute of America



131

13.2

13.3

12.3.1 The parties acknowledge that Electronic Data may be altered or corrupted, intentionally or
otherwise, due to occurrences beyond their reasonable control or knowledge, including but not
limited to compatibility issues with user software, manipulation by the recipient, errors in
transcription or transmission, machine error, environmental factors, and operator error.
Consequently, the parties understand that there is some level of increased risk in the use of
Electronic Data for the communication of design and construction information and, in consideration
of this, agree, and shall require their independent contractors, Subcontractors and Design
Consultants to agree, to the following protocols, terms and conditions set forth in this Section 12.3.

12.3.2 Electronic Data will be transmitted in the format agreed upon in Section 12.2.1 above,
including file conventions and document properties, unless prior arrangements are made in
advance in writing.

12.3.3 The Electronic Data represents the information at a particular point in time and is subject
to change. Therefore, the parties shall agree upon protocols for notification by the author to the
recipient of any changes which may thereafter be made to the Electronic Data, which protocol shall
also address the duty, if any, to update such information, data or other information contained in the
electronic media if such information changes prior to Final Completion of the Project.

12.3.4 The transmitting party specifically disclaims all warranties, expressed or implied, including,
but not limited to, implied warranties of merchantability and fitness for a particular purpose, with
respect to the media transmitting the Electronic Data. However, transmission of the Electronic Data
via electronic means shall not invalidate or negate any duties pursuant to the applicable standard
of care with respect to the creation of the Electronic Data, unless such data is materially changed
or altered after it is transmitted to the receiving party, and the transmitting party did not participate
in such change or alteration.

Article 13

Miscellaneous
Confidential Information.

13.1.1 Confidential Information is defined as information which is determined by the transmitting
party to be of a confidential or proprietary nature and: (i) the transmitting party identifies as either
confidential or proprietary; (ii) the transmitting party takes steps to maintain the confidential or
proprietary nature of the information; and (iii) the document is not otherwise available in or
considered to be in the public domain. The receiving party agrees to maintain the confidentiality of
the Confidential Information and agrees to use the Confidential Information solely in connection
with the Project. Notwithstanding the provisions of this paragraph, Design-Builder understands and
acknowledges that Owner is subject to the provisions of the Federal Freedom of Information Act
and the Texas Public Information Act. Nothing contained in this Agreement shall be construed as
preventing Owner from complying with its obligations under same.

Assignment.

13.2.1 Neither Design-Builder nor Owner shall, without the written consent of the other assign,
transfer or sublet any portion or part of the Work or the obligations required by the Contract
Documents.

Successorship.

13.3.1 Design-Builder and Owner intend that the provisions of the Contract Documents are
binding upon the parties, their employees, agents, heirs, successors and assigns.
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13.4

13.5

13.6

13.7

13.8

13.9

Governing Law and Venue.

13.4.1 The Agreement and all Contract Documents shall be governed by the laws of the State of
Texas, without giving effect to its conflict of law principles. Venue for any claim, dispute, or action
arising under this Agreement shall be brought in a State District Court of Jefferson County, Texas,
in accordance with the provisions of Section 10.3 hereunder.

Severability.

13.5.1 If any provision or any part of a provision of the Contract Documents shall be finally
determined to be superseded, invalid, illegal, or otherwise unenforceable pursuant to any
applicable Legal Requirements, such determination shall not impair or otherwise affect the validity,
legality, or enforceability of the remaining provision or parts of the provision of the Contract
Documents, which shall remain in full force and effect as if the unenforceable provision or part were
deleted.

No Waiver.

13.6.1 The failure of either Design-Builder or Owner to insist, in any one or more instances, on
the performance of any of the obligations required by the other under the Contract Documents shall
not be construed as a waiver or relinquishment of such obligation or right with respect to future
performance.

Headings.

13.7.1 The headings used in these General Conditions of Contract, or any other Contract
Document, are for ease of reference only and shall'not in any way be construed to limit or alter the
meaning of any provision.

Notice.

13.8.1 Whenever the Contract Documents require that notice be provided to the other party, notice
will be deemed to have been validly given (i) if delivered in person to the individual intended to
receive such notice; (ii) four (4) days after being sent by registered or certified mail, postage prepaid
to the address indicated in the Agreement; (iii) if transmitted by facsimile, by the time stated in a
machine-generated confirmation that notice was received at the facsimile number of the intended
recipient; or (iv) by electronic mail, by the time frame stated in the email-generated confirmation
that notice was received by the email of the intended recipient.

Amendments.

13.9.1 The Contract Documents may not be changed, altered, or amended in any way except in
writing signed by a duly authorized representative of each party.
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Standard Form of Agreement Between
Owner and Design-Builder — Cost Plus Fee with
an Option for a Guaranteed Maximum Price

This document has important legal consequences. Consultation with
an attorney is recommended with respect to its completion or modification.

This AGREEMENT is made as of the day of
in the year of 20 , by and between the following parties, for services in connection with the Project
identified below:

OWNER:

(Name and address)

Port of Port Arthur Navigation District of Jefferson County, Texas
221 Houston Avenue

Post Office Box 1428

Port Arthur, Texas 77641

DESIGN-BUILDER:

(Name and address)

PROJECT:

(Include Project name and location as it will appear in the Contract Documents)

Railyard Flyover Project

In consideration of the mutual covenants and obligations contained herein, Owner and Design-Builder
agree as set forth herein.
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Article 1

Scope of Work

1.1 Design-Builder shall perform all design and construction services, and provide all material,
equipment, tools and labor, necessary to complete the Work described in and reasonably inferable from
the Contract Documents.

Article 2

Contract Documents

21 The Contract Documents are comprised of the following:

211 All written modifications, amendments, minor changes and Change Orders to this
Agreement issued in accordance with DBIA Document No. 535, Standard Form of General
Conditions of Contract Between Owner and Design-Builder (2022 Edition) (“General Conditions of

Contract”);

2.1.2 The GMP Exhibit referenced in Section 6.6.1.1 herein or, if applicable, the GMP Proposal
accepted by Owner in accordance with Section 6.6.2 herein;

2.1.3 This Agreement, including all exhibits listed below but excluding, if applicable, the GMP

Exhibit;

o © N o RN w N

12

13
14
15
16

Exhibit A:
Exhibit B:
Exhibit C:
Exhibit D:
Exhibit E:
Exhibit F:
Exhibit G:
Exhibit H:

Exhibit I:
Exhibit J:

Exhibit K:

Exhibit L

Exhibit M
Exhibit N
Exhibit O
Exhibit P

Insurance Requirements

Form of Performance and Payment Bond

Phase 1 & Phase 2 Scope of Services

Initial Basis of Design Documents

Phase 1A Level of Effort Hourly Rates and Allowance ltems
Form GMP Exhibit

Form Change Order

Travel Reimbursement Policy

Railyard Flyover Project RFQ 2024-06

TxDOT Grant Requirements

Standard General Conditions and Supplementary Conditions
of the Construction Contract.

Construction Specifications manual entitled
Project, dated 2024 (consisting of pages).

Addenda, if any.

Notice of Request for Qualifications.

Notice to Proceed.

All certifications required by law and this Agreement.

2.1.4 The General Conditions of Contract; and
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2.1.5 Construction Documents prepared and approved in accordance with Section 2.4 of the
General Conditions of Contract.

Article 3

Interpretation and Intent

3.1 Design-Builder and Owner, prior to execution of the Agreement and again, at the time of
acceptance of the GMP Proposal by Owner in accordance with Section 6.6.2 hereof, shall carefully review
all the Contract Documents, including the various documents comprising the Basis of Design Documents,
for any conflicts or ambiguities. Design-Builder and Owner will discuss and resolve any identified conflicts
or ambiguities prior to execution of the Agreement or, if applicable, prior to Owner’s acceptance of the GMP
Proposal.

3.2 The Contract Documents are intended to permit the parties to complete the Work and all obligations
required by the Contract Documents within the Contract Time(s) for the Contract Price. The Contract
Documents are intended to be complementary and interpreted in harmony so as to avoid conflict, with
words and phrases interpreted in a manner consistent with construction and design industry standards. In
the event inconsistencies, conflicts or ambiguities between or among the Contract Documents are
discovered after execution of the Agreement, or if applicable, after Owner's acceptance of the GMP
Proposal, Design-Builder and Owner shall attempt to resolve any ambiguity, conflict or inconsistency
informally, recognizing that the Contract Documents shall take precedence in the order in which they are
listed in Section 2.1 hereof.

3.3 Terms, words and phrases used in the Contract Documents, including this Agreement, shall have
the meanings given them in the General Conditions of Contract.

3.4 If Owner’s Project Criteria contain design specifications: (a) Design-Builder shall be entitled to
reasonably rely on the accuracy of the information represented in such design specifications and their
compatibility with other information set forth in Owner’s Project Criteria, including any performance
specifications; and (b) Design-Builder shall be entitled to an adjustment in the Contract Price and/or
Contract Time(s) to the extent Design-Builder's cost and/or time of performance have been adversely
impacted by such inaccurate design specification.

3.5 The Contract Documents form the entire agreement between Owner and Design-Builder and by
incorporation herein are as fully binding on the parties as if repeated herein. No oral representations or
other agreements have been made by the parties except as specifically stated in the Contract Documents.

Article 4

Ownership of Work Product

41 Work Product. All drawings, specifications and other documents and electronic data, including
such documents identified in the General Conditions of Contract, furnished by Design-Builder to Owner
under this Agreement (“Work Product”) are deemed to be instruments of service and Design-Builder shall
retain the ownership and property interests therein, including but not limited to any intellectual property
rights, copyrights and/or patents, subject to the provisions set forth in Sections 4.2 through 4.5 below.

4.2 Owner’s Limited License upon Project Completion and Payment in Full to Design-Builder.
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] Upon Owner’'s payment in full for all Work performed under the Contract Documents, Design-
Builder: (a) grants Owner a limited license to use the Work Product in connection with Owner’s occupancy
of the Project; and (b) transfers all ownership and property interests, including but not limited to any
intellectual property rights, copyrights and/or patents, in that portion of the Work Product that consists of
architectural, engineering and other design elements and specifications that are unique to the Project. The
parties shall specifically designate those portions of the Work Product for which ownership in the Work
Product shall be transferred. Such grant and transfer are conditioned on Owner’s express understanding
that its alteration of the Work Product without the involvement of Design-Builder is at Owner’s sole risk and
without liability or legal exposure to Design-Builder or anyone working by or through Design-Builder,
including Design Consultants of any tier (collectively the “Indemnified Parties”), and on Owner’s obligation
to provide the indemnity set forth in Section 4.5 below.

4.3 Owner’s Limited License upon Owner’s Termination for Convenience or Design-Builder’s
Election to Terminate. If Owner terminates this Agreement for its convenience as set forth in Article 8
hereof, or if Design-Builder elects to terminate this Agreement in accordance with Section 11.4 of the
General Conditions of Contract, Design-Builder shall, upon Owner’s payment in full of the amounts due
Design-Builder under the Contract Documents, grant Owner a limited license to use the Work Product to
complete the Project and subsequently occupy the Project, and Owner shall thereafter have the same rights
as set forth in Section 4.2 above, conditioned on the following:

4.3.1 Use of the Work Product is at Owner’s sole risk without liability or legal exposure to any
Indemnified Party, and on Owner’s obligation to provide the indemnity set forth in Section 4.5 below,
and

4.3.2 Owner shall not be required to pay additional compensation for the right to use the Work
Product to complete the Project and subsequently use the Work Product in accordance with Section
4.2 if Owner resumes the Project through its employees, agents, or third parties.

44 Owner’s Limited License upon Design-Builder's Default. If this Agreement is terminated due to
Design-Builder's default pursuant to Section 11.2 of the General Conditions of Contract, then Design-
Builder grants Owner a limited license to use the Work Product to complete the Project and subsequently
occupy the Project, and Owner shall thereafter have the same rights and obligations as set forth in Section
4.2 above. Notwithstanding the preceding sentence, if it is ultimately determined that Design-Builder was
not in default, Owner shall be deemed to have terminated the Agreement for convenience, and Design-
Builder shall be entitled to the rights and remedies set forth in Section 4.3 above.

Article 5

Contract Time
5.1 Date of Commencement. The Work shall commence within five (5) days of Design-Builder’s
receipt of Owner's Notice to Proceed (“Date of Commencement”) unless the parties mutually agree
otherwise in writing.

5.2 Substantial Completion and Final Completion.

5.2.1 Substantial Completion of the entire Work shall be achieved no later than

( ) calendar days after the Date of Commencement (“Scheduled Substantial Completion
Date”).
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5.2.2 The Owner and Design-Builder shall establish Interim Milestone Dates for key project
components.

5.2.3 Final Completion of the Work or identified portions of the Work shall be achieved as
expeditiously as reasonably practicable. Final Completion is the date when all Work is complete
pursuant to the definition of Final Completion set forth in Section 1.2.8 of the General Conditions
of Contract.

5.2.4 All of the dates set forth in this Article 5 (collectively the “Contract Time(s)”) shall be subject
to adjustment in accordance with the General Conditions of Contract.

5.3 Time is of the Essence. Owner and Design-Builder mutually agree that time is of the essence with
respect to the dates and times set forth in the Contract Documents.

5.4 Liquidated Damages. Design-Builder understands that if Substantial Completion is not attained
by the Scheduled Substantial Completion Date, Owner will suffer damages which are difficult to determine
and accurately specify. Design-Builder agrees that if Substantial Completion is not attained by

( ) days after the Scheduled Substantial Completion Date (the “LD Date”),
Design-Builder shall pay Owner _one thousand two hundred Dollars ($_1,200.00 ) as liquidated
damages for each day that Substantial Completion extends beyond the LD Date.

5.5 Owner’s Review Time. The parties have established the following maximum and minimum
amount of time for Owner to review Design Submissions and the Project Schedule or any updates thereto
unless the parties agree in writing otherwise.

5.5.1 Owner shall have a minimum of __30___ days of receipt by Owner to review all Design
Submissions, the Project Schedule and any updates thereto.

Article 6
Contract Price

6.1 Contract Price.

6.1.1  Owner shall pay Design-Builder in accordance with Article 6 of the General Conditions of
Contract a contract price (“Contract Price”) equal to Design-Builder's Fee (as defined in Section
6.2 hereof) plus the Cost of the Work (as defined in Section 6.3 hereof), subject to any GMP
established in Section 6.6 hereof and any adjustments made in accordance with the General
Conditions of Contract.

6.1.2 For the specific Work set forth below, Owner agrees to pay Design-Builder, as part of the
Contract Price, on the following basis: (This is an optional section intended to provide the parties with flexibility to
identify and price limited preliminary services, such as a lump sum or cost-plus arrangement for preliminary design,

programming or services necessary to enable Design-Builder to furnish Owner with a GMP before execution of this
Agreement.)

6.2 Design-Builder’s Fee.
6.2.1 Design-Builder’s Fee shall be:
[Choose one of the following.]

] Dollars ($ ), as adjusted in
accordance with Section 6.2.2 below.
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or

] percent ( %) of the Cost of
the Work, as adjusted in accordance with Section 6.2.2 below.

6.2.2 Design-Builder's Fee will be adjusted as follows for any changes in the Work:

6.2.2.1 For additive Change Orders, including additive Change Orders arising from both
additive and deductive items, it is agreed that Design-Builder shall receive a Fee of
percent ( %) of the additional Costs of the Work
incurred for that Change Order, plus any other markups set forth in Exhibit

hereto.

6.2.2.2 For deductive Change Orders, including deductive Change Orders arising from
both additive and deductive items, the deductive amounts shall include:

[Check one box only.]
] No additional reduction to account for Design-Builder’'s Fee or any other markup.
or
] An amount equal to the sum of: (a) percent (__

%) applied to the direct costs of the net reduction (which amount will account for a reduction
associated with Design-Builder’s Fee); plus (b) any other markups set forth in Exhibit
hereto applied to the direct costs of the net reduction.

6.3 Cost of the Work. The term Cost of the Work shall mean costs reasonably and actually incurred
by Design-Builder in the proper performance of the Work. The Cost of the Work shall include only the
following:

6.3.1 Wages of direct employees of Design-Builder performing the Work at the Site or, with
Owner’s agreement, at locations off the Site; provided, however, that the costs for those employees
of Design-Builder performing design services shall be calculated on the basis of those rates set
forth in an exhibit to this Agreement.

6.3.2 Wages or salaries of Design-Builder's supervisory and administrative personnel engaged
in the performance of the Work and who are located at the Site or working off-Site to assist in the
production or transportation of material and equipment necessary for the Work as set forth in an
exhibit to this Agreement.

6.3.3  Wages or salaries of Design-Builder’s personnel stationed at Design-Builder’s principal or
branch offices, but only to the extent as set forth in an exhibit to this Agreement.

6.3.4 Not used.

6.3.5 The reasonable portion of the cost of travel, accommodations and meals for Design-
Builder's personnel necessarily and directly incurred in connection with the performance of the
Work as set forth in an exhibit to this Agreement.

6.3.6 Payments properly made by Design-Builder to Subcontractors and Design Consultants for
performance of portions of the Work.

6.3.7 Costs incurred by Design-Builder in repairing or correcting defective, damaged or
nonconforming Work (including any warranty or corrective Work performed after Substantial
Completion), provided that such Work was beyond the reasonable control of Design-Builder, or not
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caused by the negligence, actions, or inactions of Design-Builder or those working by or through
Design-Builder. If the costs associated with such Work are recoverable from insurance,
Subcontractors or Design Consultants, Design-Builder shall exercise its best efforts to obtain
recovery from the appropriate source and provide a credit to Owner if recovery is obtained.

6.3.8 Costs, including transportation, inspection, testing, storage and handling, of materials,
equipment and supplies incorporated or reasonably used in completing the Work as set forth in an
exhibit to this Agreement.

6.3.9 Not used.
6.3.10 Costs of removal of debris and waste from the Site.

6.3.11 The reasonable costs and expenses incurred in establishing, operating and demobilizing
the Site office, including the cost of facsimile transmissions, long-distance telephone calls, postage
and express delivery charges, telephone service, photocopying and reasonable petty cash
expenses.

6.3.12 Rental charges and the costs of transportation, installation, minor repairs and
replacements, dismantling and removal of temporary facilities, machinery, equipment and hand
tools not customarily owned by the workers, which are provided by Design-Builder at the Site,
whether rented from Design-Builder or others, and incurred in the performance of the Work.

6.3.13 Premiums for insurance and bonds required by this Agreement or the performance of the
Work.

6.3.14 All fuel and utility costs incurred in the performance of the Work.

6.3.15 Sales, use or similar taxes, tariffs or duties properly incurred in the performance of the
Work.

6.3.16 Not used.

6.3.17 Costs for permits, royalties, licenses, tests and inspections incurred by Design-Builder as
a requirement of the Contract Documents.

6.3.18 The cost of defending suits or claims for infringement of patent rights arising from the use
of a particular design, process or product required by Owner, paying legal judgments against
Design-Builder resulting from such suits or claims, and paying settlements made with Owner’s
consent.

6.3.19 Deposits which are lost, except to the extent caused by Design-Builder's negligence,
actions, or inactions.

6.3.20 Costs incurred in preventing damage, injury or loss in case of an emergency affecting the
safety of persons and property.

6.3.21 Not used.

6.3.22 Other costs reasonably and properly incurred in the performance of the Work to the extent
approved in writing by Owner.

6.4 Allowance Items and Allowance Values.
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6.4.1 Any and all Allowance ltems, as well as their corresponding Allowance Values, are set forth
in the GMP Exhibit or GMP Proposal and are included within the GMP.

6.4.2 Design-Builder and Owner have worked together to review the Allowance ltems and
Allowance Values based on design information then available to determine that the Allowance
Values constitute reasonable estimates for the Allowance Items. Design-Builder and Owner will
continue working closely together during the preparation of the design to develop Construction
Documents consistent with the Allowance Values. Nothing herein is intended in any way to
constitute a guarantee by Design-Builder that the Allowance Item in question can be performed for
the Allowance Value.

6.4.3 No work shall be performed on any Allowance Item without Design-Builder first obtaining
in writing advanced authorization to proceed from Owner. Owner agrees that if Design-Builder is
not provided written authorization to proceed on an Allowance ltem by the date set forth in the
Project schedule, due to no fault of Design-Builder, Design-Builder may be entitled to an adjustment
of the Contract Time(s) and Contract Price.

6.4.4 The Allowance Value for an Allowance Item includes the direct cost of labor, materials,
equipment, transportation, taxes and insurance associated with the applicable Allowance Item. Al
other costs, including design fees, Design-Builder's overall project management and general
conditions costs, overhead and fee, are deemed to be included in the original Contract Price, and
are not subject to adjustment, regardless of the actual amount of the Allowance ltem.

[In the alternative, the parties may want to delete Section 6.4.4 and add the following

provision.]
] In the event the actual direct cost of labor, materials, equipment, transportation, taxes and
insurance associated with an Allowance ltem is percent (

%) greater than or less than the Allowance Value for such Allowance ltem, Design-Builder and
Owner agree that Design-Builder’s right to Fee and markup shall be adjusted in accordance with
Section 6.2.2.

6.4.5 Whenever the actual cost for an Allowance ltem is more than or less than the stated
Allowance Value, the Contract Price shall be adjusted accordingly by Change Order, subject to
Section 6.4.4. The amount of the Change Order shall reflect the difference between actual costs
incurred by Design-Builder for the particular Allowance ltem and the Allowance Value.

6.5 Non-Reimbursable Costs.
6.5.1 The following shall not be deemed as costs of the Work:

6.5.1.1 Compensation for Design-Builder's personnel stationed at Design-Builder’s
principal or branch offices, except as provided for in Sections 6.3.1, 6.3.2 and 6.3.3 hereof.

6.5.1.2 Overhead and general expenses, except as provided for in Section 6.3 hereof, or
which may be recoverable for changes to the Work.

6.5.1.3 The cost of Design-Builder’s capital used in the performance of the Work.

6.5.1.4 If the parties have agreed on a GMP, costs that would cause the GMP, as adjusted
in accordance with the Contract Documents, to be exceeded.

[The parties shall comply with the following Section 6.6 based upon whether the GMP is
agreed upon before the execution of this Agreement or will be developed and agreed upon
after execution of this Agreement. If the parties do not use a GMP, this Section 6.6 shall be

deemed inapplicable and compensation to Design-Builder shall be based on those fees

and costs identified in the balance of this Article 6.]
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6.6 The Guaranteed Maximum Price (“GMP”).

6.6.1 Not used.
6.6.2 GMP Established after Execution of this Agreement.

6.6.2.1 GMP Proposal. If requested by Owner, Design-Builder shall submit a GMP
Proposal to Owner which shall include the following, unless the parties mutually agree
otherwise:

6.6.2.1.1 A proposed GMP, which shall be the sum of:

i. Design-Builder’s Fee as defined in Section 6.2.1 hereof;

ii. The estimated Cost of the Work as defined in Section 6.3 hereof,
inclusive of any Design-Builder's Contingency as defined in
Section 6.6.1.2 hereof; and

iii. If applicable, any prices established under Section 6.1.2 hereof.

6.6.2.1.2 The Basis of Design Documents, which may include, by way of
example, Owner’s Project Criteria, which are set forth in detail and are attached to
the GMP Proposal;

6.6.2.1.3  Alist of the assumptions and clarifications made by Design-Builder in
the preparation of the GMP Proposal, which list is intended to supplement the
information contained in the drawings and specifications and is specifically
included as part of the Basis of Design Documents;

6.6.2.1.4 The Scheduled Substantial Completion Date upon which the proposed
GMP is based, to the extent said date has not already been established under
Section 5.2.1 hereof, and a schedule upon which the Scheduled Substantial
Completion Date is based;

6.6.2.1.5 If applicable, a list of Allowance ltems, Allowance Values and a
statement of their basis;

6.6.2.1.6 If applicable, a schedule of alternate prices;

6.6.2.1.7 If applicable, a schedule of unit prices;

6.6.2.1.8 If applicable, a statement of Additional Services which may be
performed but which are not included in the GMP and which, if performed, shall be
the basis for an increase in the GMP and/or Contract Time(s); and

6.6.2.1.9 The time limit for acceptance of the GMP Proposal.

6.6.2.2 Review and Adjustment to GMP Proposal. After submission of the GMP
Proposal, Design-Builder and Owner shall meet to discuss and review the GMP
Proposal. If Owner has any comments regarding the GMP Proposal, or finds any
inconsistencies or inaccuracies in the information presented, it shall promptly give written
notice to Design-Builder of such comments or findings. If appropriate, Design-Builder
shall, upon receipt of Owner’s notice, make appropriate adjustments to the GMP
Proposal.
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6.6.2.3 Acceptance of GMP Proposal. If Owner accepts the GMP Proposal, as may be
amended by Design-Builder, the GMP and its basis shall be set forth in an amendment to
this Agreement.

6.6.2.4 Failure to Accept the GMP Proposal. If Owner rejects the GMP Proposal, or fails
to notify Design-Builder in writing on or before the date specified in the GMP Proposal
that it accepts the GMP Proposal, the GMP Proposal shall be deemed withdrawn and of
no effect. In such event, Owner and Design-Builder shall meet and confer as to how the
Project will proceed, with Owner having the following options:

6.6.2.4.1  Owner may suggest modifications to the GMP Proposal, whereupon,
if such modifications are accepted in writing by Design-Builder, the GMP Proposal
shall be deemed accepted and the parties shall proceed in accordance with
Section 6.6.2.3 above;

6.6.2.4.2 Owner may authorize Design-Builder to continue to proceed with the
Work on the basis of reimbursement as provided in Section 6.1 hereof without a
GMP, in which case all references in this Agreement to the GMP shall not be
applicable; or

6.6.2.4.3 Owner may terminate this Agreement for convenience in accordance
with Article 8 hereof; provided, however, in this event, Design-Builder shall not be
entitled to the payment provided for in Section 8.2 hereof.

If Owner fails to exercise any of the above options, Design-Builder shall have the right to
(a) continue with the Work as if Owner had elected to proceed in accordance with Item
6.6.2.4.2 above, and be paid by Owner accordingly, unless and until Owner notifies it in
writing to stop the Work, or (b) suspend performance of Work in accordance with Section
11.3.1 of the General Conditions of Contract, provided, however, that in such event Design-
Builder shall not be entitled to the payment provided for in Section 8.2 hereof.

6.6.3 Savings.

6.6.3.1 If the sum of the actual Cost of the Work and Design-Builder's Fee (and, if
applicable, any prices established under Section 6.1.2 hereof) is less than the GMP, as
such GMP may have been adjusted over the course of the Project, the difference
(“Savings”) shall be shared as follows:

] Sixty Seven percent ( 67 %) to Design-Builder and
Thirty Three percent ( 33 %) to Owner.

6.6.3.2 Savings shall be calculated and paid as part of Final Payment under Section 7.3
hereof, with the understanding that to the extent Design-Builder incurs costs after Final
Completion which would have been payable to Design-Builder as a Cost of the Work, the
parties shall recalculate the Savings in light of the costs so incurred, and Design-Builder
shall be paid by Owner accordingly.

Article 7

Procedure for Payment

71 Progress Payments.
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7.1.1  Design-Builder shall submit to Owner on the seventh (7th__)
day of each month, beginning with the first month after the Date of Commencement, Design-
Builder's Application for Payment in accordance with Article 6 of the General Conditions of
Contract.

7.1.2 Owner shall make progress payments on or about fourteen (14) calendar days following
the Owners next regularly scheduled Board of Commissioners’ Meeting after submission of
invoices by Design-Builder after Owner’s receipt of each properly submitted and accurate
Application for Payment in accordance with Article 6 of the General Conditions of Contract, but in
each case less the total of payments previously made, and less amounts properly withheld under
Section 6.3 of the General Conditions of Contract. Owner’'s Board of Commissioners meet once
per month and are normally scheduled for either the second or third Wednesday of each month.

7.1.3 If Design-Builder’s Fee under Section 6.2.1 hereof is a fixed amount, the amount of Design-
Builder's Fee to be included in Design-Builder's monthly Application for Payment and paid by
Owner shall be proportional to the percentage of the Work completed, less payments previously
made on account of Design-Builder’s Fee.

7.2 Retainage on Progress Payments.

L] Owner will retain ten percent ( 10 %) from Design-
Builder’'s Applications for Payment pursuant to applicable state law

7.2.1 Not used.

7.2.2 Upon achieving Substantial Completion of the entire Work or, if applicable, any portion of
the Work, pursuant to Section 6.6 of the General Conditions of Contract, Design-Builder may submit
an Application for Payment, in accordance with Section 7.1, requesting payment for fifty percent
(50%) of retained amounts relating, as applicable, to the entire Work or completed portion of the
Work, if (a) the reasonable value of all remaining or incomplete items of Work as noted in the
Certificate of Substantial Completion; and (b) all other amounts Owner is entitled to withhold
pursuant to Section 6.3 of the General Conditions of Contract do not exceed the remaining amount
of retainage withheld.

7.3 Final Payment. Design-Builder shall submit its Final Application for Payment to Owner in
accordance with Section 6.7 of the General Conditions of Contract. Owner shall make payment on Design-
Builder’s properly submitted and accurate Final Application for Payment (less any amount the parties may
have agreed to set aside for warranty work) in accordance with the timeline established in Section 7.1,
provided that Design-Builder has satisfied the requirements for final payment set forth in Section 6.7.2 of
the General Conditions of Contract.

7.5 Record Keeping and Finance Controls. Design-Builder acknowledges that this Agreement is to
be administered on an “open book” arrangement relative to Costs of the Work. Design-Builder shall keep
full and detailed accounts and exercise such controls as may be necessary for proper financial
management, using accounting and control systems in accordance with Generally Accepted Accounting
Principles and as may be provided in the Contract Documents. During the performance of the Work and for
a period of four (4) years after Final Payment, Owner and Owner’s accountants shall be afforded access
to, and the right to audit from time to time, upon reasonable notice, Design-Builder’'s records, books,
correspondence, receipts, subcontracts, purchase orders, vouchers, memoranda and other data relating to
the Work, all of which Design-Builder shall preserve for a period of four (4) years after Final Payment. Such
inspection shall take place at Design-Builder’s offices during normal business hours unless another location
and time is agreed to by the parties. Any multipliers or markups agreed to by Owner and Design-Builder as
part of this Agreement are only subject to audit to confirm that such multiplier or markup has been charged
in accordance with this Agreement, with the composition of such multiplier or markup not being subject to
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audit. Design-Builder acknowledges that all documents relating to Agreement are subject to the Public
Information Act, Texas Government Code, Chapter 552, and that such documents may not be withheld
from public disclosure, except in accordance with law and with the rulings of the Texas Attorney General.

Article 8
Termination for Convenience

8.1 If Design-Builder is terminated for convenience pursuant to Section 11.6 of the General Conditions,
and the parties have agreed to a payment to Design-Builder in the case of such termination of convenience,
Owner shall pay Design-Builder for work properly completed in accordance with the terms of the exhibit to
this Agreement.

8.2 The total amount to be paid to Design-Builder, exclusive of costs described in Section 11.6.1.2 of
the General Conditions, shall not exceed the total GMP.

[The following Article 9 should only be used if Owner and Design-Builder agree to establish their
respective representatives at the time the Agreement is executed rather than during the
performance of the Project.]

Article 9

Representatives of the Parties
9.1 Owner’s Representatives.

9.1.1 Owner designates the individual listed below as its Senior Representative (“Owner Senior
Representative”), which individual has the authority and responsibility for avoiding and resolving

disputes under Section 10.2.3 of the General Conditions of Contract: (identify individual’s name, title,
address and telephone numbers.)

9.1.2 Owner designates the individual listed below as its Owner's Representative, which
individual has the authority and responsibility set forth in Section 3.4 of the General Conditions of
Contract: (Identify individual’s name, title, address and telephone numbers.)

9.2 Design-Builder’s Representatives.

9.2.1 Design-Builder designates the individual listed below as its Senior Representative
(“Design-Builder’'s Senior Representative”), which individual has the authority and responsibility for

avoiding and resolving disputes under Section 10.2.3 of the General Conditions of Contract: (identify
individual’s name, title, address and telephone numbers.)

9.2.2 Design-Builder designates the individual listed below as its Design-Builder’s
Representative, which individual has the authority and responsibility set forth in Section 2.1.1 of
the General Conditions of Contract: (Identify individual’s name, title, address and telephone numbers.)
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Article 10

Bonds and Insurance

10.1  Insurance. Design-Builder and Owner shall procure the insurance coverages set forth in the
Insurance Exhibit attached hereto.

10.2 Bonds and Other Performance Security. Design-Builder shall provide the following performance
bond and labor and material payment bond or other performance security. Surety Companies executing
Bonds must appear on the Treasury Department’s most current list (Circular 570 as amended) and be
authorized to transact business in Texas.
Performance Bond.
[] Required
Payment Bond.
[] Required

Other Performance Security.

[Check one box only. If no box is checked, then no other performance security is required.
If the “Required” box is checked, identify below the specific performance security that is
being required and all salient commercial terms associated with that security.]

[] Required ] Not Required

Article 11

Other Provisions

11.1  Other provisions, if any, are as follows: (Insert any additional provisions.)

[In lieu of Sections 10.3.1 through 10.3.3 of the General Conditions of Contract, the Parties
may want to delete such sections and include the following alternative dispute resolution
clause.]

] Any claims, disputes or controversies between the parties arising out of or related to the
Agreement, or the breach thereof, which have not been resolved in accordance with the procedures
set forth in Section 10.2 of the General Conditions of Contract shall be resolved in a State District
Court of Jefferson County, Texas.
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In executing this Agreement, Owner and Design-Builder each individually represents that it has the
necessary financial resources to fulfill its obligations under this Agreement, and each has the necessary

corporate approvals to execute this Agreement, and perform the services described herein.

OWNER: DESIGN-BUILDER:
(Name of Owner) (Name of Design-Builder)
(Signature) (Signature)

(Printed Name) (Printed Name)

(Title) (Title)

Date: Date:

Caution: An original DBIA document has this caution printed in blue. This is a printable copy and
an original assures that changes will not be obscured as may occur when documents are

reproduced.
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The license for use of this document expires 1 year from the date of purchase.
To renew your license, visit store.dbia.org.

Questions? We’re here to help.

Contact us

Design-Build Institute of America
1001 Pennsylvania Ave. NW, Suite 410
Washington, DC 20004

(202) 682-0110
dbia@dbia.org
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Attachment D—Project Background Documents

Respondents shall review the index of Project background documents to support SOQ
development. The Owner may also update the index of Project background documents
from time to time with new information via addenda to the RFQ.

All documents listed below will be provided in electronic format along with the RFQ and
any addenda.

Table D.1: Project Background Documents

Document
Number Document Title or Description
1. Conceptual Flyover Exhibit
2. Preliminary Permit Matrix
3. Available Record Drawings




Conceptualization of Railyard Flyover Project




Port of Port Arthur
Railyard Flyover Project

Preliminary Permit Matrix

Item Permit/Clearance Regulatory Agency | Current Status Estimated Completion Date Comments
Federal
X Owner's Environmental Consultant under contract to
Section 404 of the Clean Water Act . o . o
1 (Wetlands) U.S. Army Corps of Engineers perform site inspection and prepare a preliminary October 2024
determination.
Threatened and Endangered Species Owner's Environmental Consultant under contract to
2 8 P . U.S. Fish & Wildlife review records, evaluate the site and document the October 2024
(Endangered and Threatened Species Act) L
findings.
Spill Prevention Control and U.S. Environmental Protection
3 P . Design-Builder Responsibility N/A
Countermeasures Plan Agency - Reginon 6
. ) . Not yet started. Design-Builder will need to Will need to go through Jefferson
Section 408 Review for Crossing of Future . . . . . o
4 Levee Alignment U.S. Army Corps of Engineers coordinate the design with the Jefferson County N/A County Drainage District No. 7
g Drainage District and USACE. to start the process.
State
Texas Pollutant Discharge Elimination
Syst TPDES) Construction G l T C issi
5 yS em( ) Construction Genera ' exgs ommission gn Design-Builder Responsibility N/A
Permit (CGP) TXR150000 for Construction Environmental Quality
Discharges
X i X X X Owner's Environmental Consultant under contract to
National Historic Preservation Act - Section i X L i i
6 106 Texas Historical Commission review records, evaluate the site and document the October 2024
findings.
. Owner's Environmental Consultant under contract to
. Texas Parks & Wildlife . .
7 State Threatenend & Endangered Species Department review records, evaluate the site and document the October 2024
P findings.
Local
Jefferson County Engineerin
8 Oversize/Overweight Permit yENg g Design-Builder Responsibility N/A
Department
City of Port Arthur Public Works
9 Road Use Permit y Design-Builder Responsibility N/A
Department
City of Port Arthur Inspections &
10 |Building Permit y Arinsp Design-Builder Responsibility N/A
Permitting
City of Port Arthur Inspections &
11 Stormwater Permit y o P Design-Builder Responsibility N/A
Permitting
Jefferson County Drainage District No. 7 Jefferson County Drainage
12 y g y g Design-Builder Responsibility N/A

Permitto Levee (or future levee)

District No. 7 (DD7)




Canadian Pacific Kansas City Railway

Canadian Pacific Kansas City

. . . Owner is acquiring the ROE permit October 2024
13 (CPKC) Right of Entry Permit (ROE) Railway (CPKC)
Canadian Pacific Kansas City Railway . » .
. Canadian Pacific Kansas City . . -
(CPKC) Approved Railroad Railway (CPKC) Design-Builder Responsibility N/A
14 Flagging/Inspection v
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5 € CLOSURE  STRUSTURE € CLOSURE STRUCTURE & ROAD . - & ROAD K
- ég STA.646 STA.646 + STA.645+56.08 % CLOSURE STRUCTURE STA. 644 +73.92 . 2. THE ASPHALT PAVED AREAS NORTH OF
2 g o : . : THE CLOSURE STRUCTURES SHALL BE
o i | [ . ) SLOP_FsD TO DRAIN TOWARD THE su;émcr_
. - - INLETS AT A GRADE OF ,2% BETWEEN
20 ﬂ%_%mm«\ EL '70\ b - me_\ RS - i o of z‘ i - 20 . THE ROADWAY AND RAILROAD TRACKS.
"IE‘ L.10/ ELILS EL.IL6~ ! B R S i E .
. . | EL105 - \\ & B k4 L 122 EETPILE _FLOODWALL ELIS.5 o
I x . g! g 3{ . 3. A SUITABLE ALL WEATHER “6" SHELL SURFACED
\ 38T-650 . _— B ; , DETOUR SHALL BE CONSTRUCTED AROUND THE
F 1o p/«NATURAL GROUND EXISTING™EVEE - | |} | : (o S, . - i ; _ N o 4 CLOSURE STRUCTURE AND RAMP ON ROAD "A"
g- R e Rkl ) ?——40 Road ' @_ SW(SMM P 16" Black Siky. Shely - gndﬁw Nsp mmcn . @ AND MAINTAINED DURING THE CONSTRUCTION
S o | EA o oy st 7~ Gray Sandy Slay(GL)i4 Hord Y —sroy Sandy ciay(eL)23 / , = PERIOD OF THE CLOSURE STRUCTURE AND RAMP
- - ; L . N
W i . o . WI Gray - Clay (CH)38 Medium S [ EXIST. d',/H e I
w z | | W"%«/ ! N JANTG . T ro Clay (CHIZ5 it o Vit R A g ! o FumP I 4. WHEN THE DETOUR FOR ROAD'' IS NO LONGER
z o 2 | - / L ¢ P . A - g v — e ° =z NEEDED, IT WILL BE REMOVED AND THE AREA :
z & ‘___ . srown Cloy\ATRTES . ~Gray Clay (CH)25 SHt wcilg:m_us_ B —— Fsump PP z RESTORED TO ITS ORIGINAL CONDITION. ) -
- . . S
k g J IO Gray Chay (6L)20_ w/stitt . | £ . .
g R 2 e Y ; 1 £ 5. THE ACCESS ROAD CONNECTING ROADS '8" AND
& o ob o 1] L e b ] Brown Sndy Clay(eL)2| st - BOTTOM OF SHEETPILE FLOODWALL-95 40 & c SHALL BE CONSTRUCTED FOR USE AS A BY-
g : 7 e o T RPN STl o
. s
: BOTTOM. OF SHT. PILE [ B psendy SHMO L
. -~ FrloobwALL EL-95 | ~Gray Sandy Clayey Sift (CL-ML)2{V/stit
i ~Brown Sandy SItt(ML)23
-20 -Brown Clay (CL) 29 W/stitf g -20
) 6. ROAD “C" SHALL BE USED AS A BY-PASS ROUTE
Brown Sity Sand (SM) . 4——Gray Clay (CH) 32 Wstiff RURING CONSTRUCTION OF THE CLOSURE STRUCTURE
24 Dense To. V/Dense . . AND RAMP ON ROAD
¥ . }——Gray Clay (CL)33 SHiff. To V/Stiff .
-20 - =t - : - - -30 ’
¢ . » ' G+O ' 7. K.LS. WILL BE RESPONSIBLE FOR THE REMOVAL AND
648-+00 647+00 Brown Sty Sond 0 645+00 844+00 . REPLACEMENT OF THE RAILS, TIES, BALLAST AND
: (SM-SP)23 V/Denso : FASTENINGS [N CONNECTION WITH THE CLOSURE
‘ STRUCTURES.
~Gray Clay (CH)44 Stiff
Hot Mix Asphals, c‘vm;;acl;dl Between _EB.QEI.L:.E. .
Tie Fitl Hole ith . S et
fes, Fil Holes With Aspholt, /172" Asphaltic Conc. Surface - . .
] ) . REVISION &ATE DESCRIPTION By
-Flexibl Materiol . . OFFICK OF THE DISTRICT ENAINSER
extble Gase Materfol . ) : WS, ARMY ENGINEER DISTRICT, GALVESTON
. R . CORPB OF ENQINKERS
GALVESTON, TEXAS
. BY
) - PORT ARTHUR AND VICINITY,TEXAS
Ballast ——=
~— ; , HURRICANE FLOOD PROTECTION
i 1 ! PLAN 8 PROFILE
T e STA. 64313598 TO STA648+32.88 °
CROSS SECTiON OF TRACK IN PAVED AREA ) . o S—
NOT TO SCALE
scate: AS SHOWN SPEC. DATK: .
. . PREPARED UNDER THE DIRECTION oF DRAWING NQ. N
' JON C. VANDEN BOSCH, COLONEL, C. E,, . . C“Q -
;. ° . . DISTRICT EHGIKEER b e e e e e M -
FILE NO, 3_1 103-278 -
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I FILTER REMOV GRADE SITE
.' FABRIC ERAOPE T0 DRAIN FILTER

| FENCE (ADD ALT 4) FABRI

e

\_e— ,,9‘"#

REMOVE DVERHEAD /
ELECTRICAL AND
FOWER POLES

45" ACP FL. ELEV -.048

7600 WEST TIDWELL
HOUSTON TX. 77040

SUITE_400

CH2MHILL
CH2M HILL,

SCALE: 1"-30'

1AV
PORT ARTHUR

PUBLIC PORY

REMOVE
CONSRETE AND
ASPHALT RUBBLE
(ADD ALT 4)

oreM DT _]

STM SR, MANAOLE
RIM ELEV. 4.12

ASPHALT DAIVE

[
7
3

. MAHOLE
i n‘;u(m 415

oL
Wiw ELEY. 00

0

3TH L
AD

" wiM el 1D
OFEN DITCH

CGTED

8 L LAt I]."-

PAOPOSED ASPHALY
SAN. SWR, WWLE &
A EL. 340 15,

RATLROAD SPR

COMMAND CENTER
SITE PREPARATION PLAN

AT

PORT OF PORT ARTHUR

°\.sn VT STERL WD INTERIM REVIEW ONLY
oAy T cociuenr 1 FELEASED

ENGMNEER:__ XINMETH W, WORS
P.E, SERIAL NO.t 37848
DATE O OCTONON 3004
IT 15 NOT TO B USED FOR
BIDONG, PERMITTING OR
CONSTRUCTION

DATE
—

B, s
o ST
Lo it \ \\)\,.

g el

BY

RELL b Thasea AN

NOTE:

INSTALL AND MAINTAIN S.W.3 P.
INLET PROTECTION .DURING
CONSTRUCTION. SEE GRADING

& DRAINAGE PLAN FOR PROPOSED
INLET LOCATIONS.

REVISION

NO.
o

DESIGNED BY: K.K.
DRAWN BY: R.P.|
CHECKED BY:
APPROVED BY:

INTERIM REVIEW ONLY o 31657

DOCUMENT INCOMPLETE: NOT NTENDED SHEET NO.
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P CRATE ELEV 350 / .
W3 24 R ® . PUBLIC PORT
@?{.@ o !I:ZL ELEV
> ¥ _ . e 2 x SCALE: 1"=3{)
7 - . :
< : i SN ) TYPE ¢ INLET O]
\ ; o T.0.C. ELEV. 2.48'
w Y% X WA " ! 24" R.C.P.
b= @ 1_ ® ¢ F.L. ELEV. 1.48"
X
x % —_ _@
I o () 10,
Il t 3
A v
\ A
200100\ | . i
1 x I
1} l? ]
® x
x
” fnms DITCH TO BRAN = B %
" e 0 . 8 -
A | o L i} e f———— -
EAY g T P s .3“{ b A s_— g = 10)— BT - m
: '\ i ETAL PIPE | e et -, = 3 R . ‘ -1 | x .
k' S T - ' : ) e e e e e Ir <
nf:nu 3 : — _ :3} = i = 2
5 i = D AT - E
_\E - = : — . S e €3 T %, J x5
s e —— == <Py
3 ....——.' * . b4 2
\ | : i __ 5B PROP. 245RiG.P. i O %
200000 i POy B 2 7248 e 14 é
AT ——— —— _ — Ook
: - 7o 2 FL. ELEV.7OBVI™ E—— o E
T e ——— i e —
ok f TRy - ’_______——-—-—-—F't'"E‘L"EV" 091 _/6.___.._- El/’/é?l ELEV. 4.74' (' § d,
A o e e T.0.P. ELEV. 3.79' | o
P i | o032
ADJUST EXISTING M.H. TN — 2
[/ STEEL ROD 9 b= g g 8 8 gl
X2100000 8 Q = o g g = 2 0" 5
'Y =200000 [= [= = (= o o o o o
= FLEV. 7.14 = L2 o = e =/ L= = a
INTERIM REVIEW ONLY
PR D EpDeE OF Eogay
/0R AGENCY REVEW UNDER
NOTE. THE AUTHORITY DFi
INSTALL AND MAINTAIN i
SW3P INLET PROTECTION S vy
DURING CONSTRUCTION i e
BIDOING, PERMITTNG OR
CONSTRUCTION
ol
|
[=]
!
o
1.D. NORTHING EASTING ELEVATION  DESCRIPTION 1.D. NORTHING EASTING ELEVATION  DESCRIPTION 1.0. NORTHING EASTING ELEVATION  DESCRIPTION
4 200080.5603 | 100282.9864 3.50° TYPE A INLET n 200074.0005 | 100482.9949 2.48' TOP OF CURB 20 200076.8520 | 100322.1783 433" BOTTOM OF STARS
2 200167.1866 | 100216.6166 3.72 TOP OF PAVEMENT 12 200082.4502 | 100500. 3866 2.65' END OF PIPE 21 200069.6623 | 100265. 7456 3.16° BOTTOM OF CURB
3 200108,1951 | 100384.2393 4.33" BOTTOM OF RAMP 13 200077.8299 | 100499.9230 2.15' BOTTOM OF CURB 22 200060.1949 | 100276.2512 3.30° BOTTOM OF CURB 2
4 200172.7201 | 100323.2097 4.25' TOP OF PAVEMENT 14 200070.5031 | 100474.5549 2.00’ BOTTOM OF CURB 23 200070.3558 | 100241.6771 3.0 TOP OF PAVEMENT %i
5 200127.9405 | 100272.7296 3.58' BOTTOM OF CURB 15 200068.2153 | 100430.5429 2.79' BOTTOM OF CURB 24 200117.4348 | 100263.2622 3.44' BOTTOM OF CURB &
6 200132.2992 | 100313.2919 4.25' BOTTOM OF STARS 16 200081.6617 | 100438.8563 3.37 BOTTOM OF CURB 25 200073.1960 | 100238.5256 3.4 TOP OF PAVEMENT
7 200096.4232 | 100376.0050 3.80" BOTTOM OF CURB 17 200080.8323 | 100422.8778 3.34' BOTTOM OF CURB 26 200072.3147 | 100221.5483 3.03 TOP OF PAVEMENT
8 200102.5557 | 100397.7166 3.81 BOTTOM OF RAMP 18 200095.4030 | 100350.0040 4.33" BOTTOM OF STARS 27 200032.6717 | 100324.7196 3.79° TOP OF PAVEMENT
9 200079.2770 | 100392.9181% 3.78' BOTTOM OF CURB 19 200065.9312 | 100386.6022 3.23 BOTTOM OF CURB 28 200074.0005 | 100482.9949 2.48' TOP OF CURB Sl
z
10 200104.6325 | 100437.6638 3.80° BOTTOM OF CURB
DESIGNED BY: C.R.!
DRAWN BY: C.R.|
CHEOKED BYY
APPROVED B
INTERM REVIEW ONLY o 1S
l&to\ﬂ.zrr:- ml umnm SHEET NO.
FDH PEFRAMT, BIDOING OR C/
ENGINEER: MNVKW
P.E, SERI 5] 4 -
e C-3
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Surveying

1.

2.

Contractor shall provide all onsite general construction surveying, layout, and any other surveying requirements necessary for
the construction of the project. Owner will provide initial control points.

Existing monuments or property corners shall not be disturbed. The Contractor will replace and accurately relocate all
reference points and construction stakes lost, destroyed, or moved solely at his expense.

General Construction Notes

1.

17.
18.

20.
21.

References to manufacturer's trade name or catalog numbers are for the purpose of identification only. Similar material from
other manufacturers are permitted if they are of equal quality, comply with the specifications for this project, and are approved,
except for roadway illumination, electrical, and traffic signal items.

All materials and construction shall conform to Port of Port Arthur standards, except as noted herein and approved by the
engineer.

Any permits or fees required by the City or any other entity shall be paid for by the Contractor.

Ingress and egress adjacent to the project shall be maintained by the Contractor at all times. The Contractor will be responsible
for keeping mud and debris off existing public streets adjacent to the site.

Contractor shall keep one complete set of plans and specifications in good condition on the job site at all times.

Upon completion of all project improvements and inspections, and Owner acceptance of these improvements, the Contractor
shall be required to furnish an Affidavit of Warranty to Owner for a one (1) year period on all work.

All areas disturbed by construction activity shall be restored to an equal or better condition at the expense of the contractor.

All culverts shall be protected from damage during construction operations. Culverts damaged as a result of contractor's
negligence shall be replaced at contractor's expense.

Contractor shall furnish, erect, and maintain all barricades, warning signs, and markings for hazards necessary to protect the
public and the work site. When used during periods of darkness, such barricades, warning signs and hazard markings shall be
suitably illuminated. All traffic control devices and their placement shall be in accordance with the latest Texas Manual on
Uniform Traffic Control Devices. No payment will be made for barricades, signs, and traffic handling, but it will be considered
subsidiary to the various bid items.

The Port of Port Arthur shall pay for all required testing, including but not limited to required densities for subgrade, base and
asphalt, and associated moisture-density relationships. The engineer will sample all concrete and make and test all beams and
cylinders in accordance with the test methods provided for under the appropriate standard specifications for the various items.
Port of Port Arthur forces will maintain the existing section of streets and its appurtenances not a part of this project except that
those sections damaged by the contractor's forces shall be repaired by the contractor at his entire expense.

The contractor shall maintain adequate drainage throughout the limits of the project during all construction phases.

The contractor shall allow Port of Port Arthur forces to enter this project to accomplish such work as shown in the plans and as
may be deemed necessary by the engineer.

All drainage structures within the project limits shall be cleaned and unobstructed at the time of acceptance by the Port of Port
Arthur.

All materials, labor and incidentals required for the contractor to provide for traffic across the streets and for temporary ingress
and egress to private property shall be furnished by the contractor at no additional cost to the Port of Port Arthur and shall be
considered as incidental to the various bid items in this project.

Any storm water permit and associated fees required for construction of this project shall be at the contractor's expense. Also,
any temporary erosion, sediment and water control measures required shall be in accordance with the details show in the plans
and all work and materials required shall be paid for under the item “Temporary Erosion, Sedimentation & Environmental
Controls”.

Cement stabilized sand for backfill shall be considered subsidiary to any storm sewer, inlets, and junction boxes.

All traffic control shall conform to the latest barricade and construction standard sheets issued by TxDot and shall be approved
by the engineer prior to construction operations.

Erosion control logs shall be installed in accordance with the manufacturer's recommendations, or as directed by the engineer.
Logs shall be placed around all storm sewer inlets and pipe openings and shall be maintained as needed.

All concrete shall be TXDOT Class P 4000 psi @ 28 days strength.

Seal Joints with BASF MasterSeal SL 1 Elastomeric Polyurethane.

Utility Notes

1.

10.
11.

Utility locations shown on the plans are for informational purposes only and are not exact. The engineer and the Owner assume
no responsibility for variation in location and grades. Contractor shall verify location and elevation of existing utilities prior to
construction of proposed facilities. Discrepancies between the two shall be immediately reported to the owner or engineer.

Contractor will be responsible for contacting all utility companies with existing facilities in the areas of construction 48 hours
prior to construction in areas of possible underground utilities which may or not be shown on drawing. Contractor is responsible
for making the Texas One Call and following all requirements set forth through that agency. Contractor is responsible for
keeping police and fire departments informed of construction activities.

The Contractor shall be responsible for locating and protecting all utility lines during construction. The Contractor shall be
responsible for any damage to existing utilities and shall promptly repair same or make arrangements for such repair with the
Owner of the utility involved.

In all cases the Contractor shall inform and coordinate work with the Owners of the various utilities sufficiently in advance of the
contractor's operation to enable such utility Owners, in advance of any work which might damage, interfere with or require
adjustments to utilities along or adjacent to the work, to reroute, provide temporary detours, or to make other adjustments to
utilities in order that the contractor may proceed with his work with a minimum amount of delay and expense.

The contractor shall cooperate with all utility owners concerned in effecting any utility adjustments necessary and shall not hold
the Owner or Engineer liable for any expenses due to delay or additional work because of conflicts. The Contractor shall allow
utility and/or pipeline companies to enter this project to accomplish such work as required for placement or protection of their
services and as may be deemed necessary by the Engineer.

Al utility adjustments shall be the responsibility of the Owners of the utilities and if, in the opinion of the Engineer, adjustment is
required, the Contractor will be responsible for notifying the respective owner.

The contractor shall be responsible for confirming the exact location of utility lines and of any others which may exist. It shall be
the contractor's responsibility to notify the utility involved in case of conflict or damage and the contractor shall be held
responsible for any damage that occurs. Where the contractor encounters abandoned lines that interfere with the construction
of this project, such lines shall be removed and disposed of by the contractor. There will be no direct payment for this work and
it shall be considered subsidiary to the various bid items in the contract.

Before excavating near existing utilities, contact the utility companies or the utility coordinating committee for exact locations to
prevent damage or interference with present facilities. Notify the utility coordinating committee and the Texas 811 System. The
Port of Port Arthur has existing private fiber optic cables within the project area that are not located by the Texas 811 system.
Contractor shall contact the Port 5 working days in advance of excavation to allow marking of the fiber optic line(s).

This action does not relieve the Contractor of the responsibilities under the terms of the contract or the plans and specifications.
Damage caused by the Contractor's operations shall be repaired and restored to service in a timely manner at no expense to
the City or Port or Port Arthur.

Notify the Engineer at least 48 hours before constructing storm drains and utilities.

If overhead or underground power lines need to be de-energized, contact the electrical service provider to perform this work.
Costs associated with de-energizing the power lines or other protective measures required are at no expense to the Port of Port
Arthur.

If working near power lines, comply with the appropriate sections of Texas State Law and Federal Regulations relating to the
type of work involved.

Contractor shall be responsible for protecting all public utilities in the construction of this project. All manholes, clean-outs, valve
boxes, fire hydrants, etc. must be adjusted to proper line and grade by the contractor prior to and after the placing of permanent
paving. Utilities must be maintained to proper line and grade during construction of the paving for this development.

Contractor shall protect all manholes covers, valve covers, vault lids, fire hydrants, power poles, guy wires, and telephone
boxes that are to remain in place and undisturbed during construction.

Work Schedulin

Contractor shall provide a written schedule describing the sequencing and routes of work.
Contractor shall notify Owner no later that 48 hours prior to the commencement of work.

Unless otherwise shown on the plans or otherwise directed, commence work after sunrise and ensure construction equipment
is off the road by sunset.

Contractor shall schedule work in a manner that will cause minimum interference with traffic and to the general public.
Ingress and egress to adjacent property shall be maintained by the contractor at all times.

Existing parking area shall remain open for parking at all times. Contractor shall coordinate its work area with the Port to
minimize amount of area used by the contractor.
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4-6" Bs:m 40 ENTERGY g 4-6" ?m 40 TITLE: Pull Boxes, Enclosures STANDARD NUMBER: EFFECTIVE DATE: N
PVC CONDUIT £X8'X4'd PVC CONDUIT DUO01-02, Rev. 15 November 26, 2007
( ) 2 ( (
] / eNTERGY { ) Nk MATERIAL DESCRIPTION MANUFACTURER | CATALOG NUMBER | ILLUSTRATION
x8'x4'd w m Box, Junction Pull, 30Wx60Lx48H,with bottom Amorcast AG001460TAX4E8
\ * REPLACES itional information: (FOR USE WITH PRIMARY CABLE
/ . AR114-246 SMAL /AN 500- ONLY) CDR PA14-3060-48 17
2 AT&T “EN331.7253 |Fiberglass with D nt bottom, to be furnished w/out knockout 0 40
( \ 30"X60” ( “LP331-7253 holes, w/ two piece, penta lted cover, cover to be rated at  |Newbasis ’A306048-ENTERGY m
0 ] ) . 16,000lbs /
~ *;ﬁgg;?sgg Designed for A-16 loading as per ASTM C857-87> SCALE: 1”7 = 40
4" SCH. 40 o . 40 CSPQF;FBB material to consist of SS captive recessed pentahead -
PVC CONDUIT PVC CONDUIT “ENO17579 [Assembly shall be supplied with two 30" lon: ble
4) SPECTRUM P 3-4" SCH. 40 *000114-247 racks and adjustable 10" cable ho per ANSI C135.35 figure 7. \
NOTE: INSTALL 1/2" PVC CONDUIT [Assembly to be supplied wiToUt vents so it can be water proofed.
EOLEYAECSJE(F:{OESLLJ\LT VESBING QEIA”‘—A—” . 1-4" SCH. 40 [To be furnished-witfi two - 2" pulling eyes, pulling eyes to be rated at \
. Vi Y 10
e / ogo should read Entergy Electric or Electric, to be cast in cover. \
Shall comply with Entergy’s Specification DU01-04, Latest
EN017580 |Box, Junction Pull, 48Wx96Lx48H, with bottom Armorcast (A6004896 TAFENT2
REPLACES |Additional information: (FOR USE WITH 500 -PRIMARY CABLE
FURNISH AND INSTALL:} AR{None) |& LARGER ONLY) PA12-4896-48B"-0525
1-TRUE 22 UNDERGROUND LP-(None)  |Fiberglass with permanent bottom, to be furnished w/out knockouts |CDR
ENCLOSURE BOX 30"X60” BY PS-(None) [noles, w/ four piece, penta head bolted cover, cover to be rated at FCA489648-ENTERGY2
3 CHARLES INDUSTRIES MP-(None) |16.000lbs Designed for A-16 loading as per ASTM C857-87. Lid bolt | Newbasis
\ (OR APPROVED EQUAL) / CSPQPFDB [down material to consist of SS captive recessed pentahead bolts.
H 1—-UNDERGROUND CLOSURE BOX Assembly shall be supplied with two 30" long galvanized cable
\ ——|[24”X36” BY CHARLES INDUSTRIES| | 5 racks and adjustable 10” cable hooks as per ANSI C135.35 figure 7.
[Assembly to be supplied without vents so it can be water proofed.
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c OVERALL GATE LENGTH Ax15 - g
D COUNTERBALANCE LENGTH Ax0.5 -
SPHERICAL BEARINGS E NOMINAL GATE HEIGHT E - FABRIC
SUPPORT F POST HEIGHT (W BARB ARMS) E+16" | -
/‘1 \TRACK 8 (BELOW 7)/H’\7 8 (BELOW 7) 5 W4 TRUCK G FABRIC HEIGHT E-10" | -
9 A = CLEAR OPENING B = POST SPACING C/C CDGS[?AANFT EGEADS
_PLAN VIEW PROTECTORS 7|
Scale: None R (STANDARD)
5/8” HANGER =
C = OVERALL GATE LENGTH BOLT GUSSETS 2
BARBED WIRE AND D= COEQJE’T?EALANCE H
ARMS ARE OPTIONAL <‘>
© = fhenr — G HANGER BRACKET 7
1 GATE HANGER ASSEMBLY
== Scale: None
2 4 0D. POST 4" 0.D. POST
= g ..
g g GUIDE WHEEL ENLARGED SECTION
b % SMOOTH LEADING EDGE. Scale: None
g g UL 325 COMPLIANT (NO PROTRUSIONS PER
S WHEEL COVERS ASTM F 2200
uf (STANDARD>
J‘ CATCH ASSEMBLY
, Scale: None
ELEVATION SECTION HEAVY DUTY CANTILEVER SLIDE GATE
—_— Scale: None BOTTOM GUIDE
BRACKET NOTES:
1. ALL FITTINGS STANDARDLY PROVIDED FOR 4" 0.D. LEGEND
POSTS. OTHER SIZES AVAILABLE UPON REQUEST. Yo N
2. BARB ARMS (FOR BARBED WIRE) OPTIONAL. UNDERGROUND ELECTRIC
UGE- UGE
UNDERGROUND DATA/COMM.
—UGC UGC——
UNDERGROUND PHONE LINE
/ uT uT
= OVERHEAD ELECTRIC
3 OHE: OHE-
GENERAL NOTES FIBER OPTIC CABLE
——FOC————F0!
1. Items hereon shall conform to Item 550, "Chain Link Fence.” SANITARY SEWER
2. Typical installation plan may vary as shown elsewhere on the plans or Ss SS
as directed by the Engineer. Location of gates shown elsewhere on WATER LINE
plans. e e
3. Gote—frame members shall be welded at frame corners. STORM SEWER
4. All cable connections are to be made with two %" cable clamps. ™ ST™
5. One end of each turnbuckle may be aottached directly to fittings with y " , CHAINLINK SECURITY EENCE
a clevis. ol —y o
6. Concrete footings are to be crowned ot the top to shed water. ////%/’/ " “ e < ——/,
7. Steel chain link fabric: 1 in. mesh, 9 gouge, top selvage twist, i T TS 0P RLG, = OFFIGIAL REGORDS
i(gxg(;m selvage knuckle, class 1 zinc coating (1.2 oz/sf) per ASTM CH A‘ N U N K FEN CE DETA‘ LS EXISTING FENCE " . %\% ) PRAC. = OFFICIAL RECORRS,
8. Round steel pipe and rail-hot dipped galvanized per ASTM F1083 « DR RELOCATE EXISTING 8 FT. D.R.J.C. = DEED RECORDS
A. End, Corner, Pull Post: 2.875" min. 0.0., Sch 40 TxDOT CLF—=10 (N CHAINLINK FENCE W/ 3 JEFFERSON COUNTY
B. Line Pas(:. 2.?75 min. 0.D., Sch 40 W\ STRANDS BARBED WIRE FENCE. O = POWER POLE
C. Gate Post: 8” Sch 40 ) ) o (M ODIF1 ED) St MODIFIED TXDOT CLF-10
D. Top, Brace, Bottom and Intermediate Rail: 1.660” min 0.D., Sch 40 N Y{ = LGHT POLE
9. Metallic Coated Steel Tension Wire: 7 gauge, type Il zinc—coated,
class 4 — 1.2 oz/sf ASPHALT _
10. Metallic Coated Steel Barbed Wire: double 12.5 gauge twisted strand N & = navoicaP parkiNG
wire, 4 paint 12.5 gouge round barbs spaced 5 inches on center, %
class lll zinc coated (domestic) Q\\ ﬂn,\. S 7/
11. Tension and brace brands, terminal post caps, truss rods, tension \\\ : <, \
bars, barbed wire arms, tie wire and hog rings shall have a minimum \f“:;, A
zinc coating of 1.2 oz/sf. Y \\
12. Concrete for footing shall have a 28 day compressive strength of ‘Q“\ §
3,000 PSI. : N i
13. For cantilever gates see Heavy Duty Cantilever Slide Gate detail ST L ROCK PARKIN SA 3
. ASPHALT PARKING Sa §
Stretcher—bor ‘ 4 i
| R, S
NEW 8 FT. CHAINLINK FENCE E
cable F— W/ 3 STRANDS BARBED WIRE A\ £
Stretcher—bar o FENCE. MODIFIED TXDOT CLF-10 ; Y ]2-36"x36" "DO NOT ENTER” SIGNS 4
an o (DEMO OF EXISTING FENCE 24 CANTILEVER OATE ‘ (TXDOT STANDARD R5-1) 0
g CONSIDERED SUBSIDIARY) \.‘9 S S
Fiting ond bol o [P ol e o ¥ T.BM. N
as approved by = . ——ro X" IN_ CONCRETE -
the Engineer P ’ oo acﬂ'fﬁﬂem\ E:;ggggggeé?s S
7 = Foc : . o
—n ~ e B ELEV: 4.05 H
3/8" D carriage Minimum 1" wide x 1/8” 11/2" 0. - > = " M
3 WIRE 45° bolts and nuts, thick stretcher—bar band Bottom Rail O > EXISTING GATE S
BARBED WIRE ARM or equol. Footing TO REMAIN 8
REMAIN [
Barbed wire arm related items shall PULL POST DETAIL ASPHALT. R’mu“ Q
conform to Item 550, "Chain Link Fence.” e 2
TYPICAL >
STRETCHER—BAR BAND ; CONCRETE :
_ Narae] < - > > + - S
— ot o —orw ol e bl e _—. Tt e el e e Sl el S el st e et et < 5
— S A
as s s s s as as s s s s s —— ars s s s s — “m %
S S S s s S S 8 5 85— 5 —— % 85— 5 55— 5 —— 55 —— 5 —— = —— 55 —— % —— 58 —— %5 —— % — 55 S s;_ss\s\n: T : g
Variable Variable 10 \sr\s 4
g () Pull T 3
V7 gauge ties at 12" ctrs. VGG(E frome 11/2 1.0. Sch 407 Gate post /—p:st )
a =n aq o &
i T ! u i 2
i Al | i I &
,\ \ Q0000 00 0 0 0.0 0000009 g
ST - R RS STTTSeT TS &
s e e Ll Sy -
IXSRRRKELR QIR &S R O RS K AT TTERK KRR G RRRILLLRILZ>
TRSRss: il S e S S s TR
D 008e%%e0%e% R0 IR IR RIAL KIS 00K IRIIIRIILIGRRAEIK]| | | [RKK IR i
BSRRNXRS B R IR R o R R IR KR FTRAXAXXK. O R, s
RRCRAIRRRAY ARRIIERIRIERIRIARIKLRIEL [Po8ersr000000 scoceceseseded= ngasoqocececeleiodestorsrsrsogt|[ | foosole! RIS S
(0K RLIBRRAX R RHRIERRIKARK 000X LUK KKK SRR RIRRRIIK] 5
[ladoesessedeesss ORISR oot e oo oot e sa oot oS oo o oo e oo s nse ] ovsssosssosnsstosaistosatotoss >
[RRRRIKL 300N LB I I | | S R R L K O K S ERSKS H
LR, §XRXRAXRARIRILALARHARIKNS B R R I K RS K X X X AR, ]
5 b e % I B e 2
[%atateeaata e e ettt atata Y vt R N T L N R AR FIRM # 5755 <
v v = R = v 7 SRNTTAIRTT— ] v SRSRSTITRS K]
. ) Typical Stretcher bor : 3
3/8” cable with A ||! 2 . R SHEET TITLE PROJ. NO: 21-0586 @
with “turnbuckles tu/mbuck\es i plunger rad g"gmius\fe 3/16" x 3/4” flat ? B g >
. ST 5
T Typical cateh % 3737 Doctors Drive CHAIN LINK FENCE EXHIBIT SCALE: 1" = 40 2
: L_.‘ block i . >
@ 12" di #, 7 gouge tension Port Avthur, Texas 77642 PRINT DATE: 10/17/2022 [
- ctrs. Not less than PROJECT DRAWN BY: NJ H
T #10 gouge . Tel. 409.983.2004 &
Note: Lie © Fax. 400.08% 2005 RIDER 45 — LAKESHORE DRIVE TURNAROUND CHECKED BY:M H
All concrete footings shall be crowned e S YORS (‘_‘9" GINEERS ax. . . PORT OF PORT ARTHUR APPROVED BY: JM =
-or 8 e ¢ min. URVE EN >
o minimum 1" obove the existing ground. CHAIN LINK BARRIER FENCE (8 FT.) soutexsurveyors.com 221 HOUSTON AVENUE C ;
PORT ARTHUR, TEXAS 77641 9 3
T.B.P.E. FIRM #5755 * T.X.L.S. FIRM #10123800 ©RIGHTS RESERVED ’ SHEET =




¢ ExPaNSION JoINT & EXPANSION JOINT__ (B WEL DG cLaSe 4, 5 08 TUOINT  FLAS [C g0t caP CENERAL NOTES 8
%-I‘ 0 e iy & Expansion JoINT—__| oo voun | VSRR MIRE 1 MULTIPLE PIECE TIE BARS ARE REQUIRED AT LOWGITUDINAL CONSTAUCTION JOINTS. 2a
-, @ EXPANSION JOINT- [ USE MULTIPLE PIECE TIE BAR ASSEMBLIES WITH STOP TYPE COUPLINGS AND WITH THREADS EI JOINT ‘/ "
4 B = e | CLTIMATE TENSILE. STRENGTH EOUAL T0 125 TIVES THE YIELD STRENGTH OF THE 3§ By LIt \ SEALING 2
L T Ve o TRANSVERSE BARS BEING JOINED. USE DEFORMED REINFORCING BARS FOR TIE BARS. g8 METHOD B: JOINT SEALING COMPOUND 8" - s SEALING 1" Vo' - Va" COMPOUND A
¥ N S 1E BAR ASSENBLIES MADE FROM STEELS OTHER THAN ASTM GRADE 6 te COMPOUND- 4
2= 3 T T = CABGRATORY TESTING OF THE PROPOSED AGSEMBLIES, AT THE COMTRACTOR. S EXPENSE, 83 2 T T
bk I ) o e [ il g o e : 5 gl A sont o v
HH z T T Lo |- use  erroumous 2. FORM CONSTRUCTION JOINTS WITH WETAL OR WOOD FORMS EQUAL IN DEPTH TO THE NOWINAL ) JOINT AR N COMPOUND BACKER ROD
g H em ! K r DEPTH OF THE PAVEWENT 0% BY OTHER NEANS APPAOVED PRIOR 10 THEIR USE. i SEaline Vel U Y e 5
| SRl BAR RE [NFORCED WELDED WIRE FABRIC > TATHOT DAMIGE 7o' THE PAVEMENT. AN BEFORE 24 MOURS AFTER BLACING. THE CONCRETE, 3% Ly = BACKER . I__ BACKER PREFORMED
TRA PA T THE EXACT TIVE WILL BE APPROVED BY THE ENGINEER.  PREFORMED JOINT Wi Th ASPHALY . -
=8 NSVERSE EXPANSION JOINTS e St T i 82 5 ROD ROD BITUMINOUS F1BER
A < e s N R 616 CRnoe 50 ARE ACCEPTABLE. 4. LONGITUDINAL JOINTS ATE SHOMN OFFSET FOUR INCHES FROM THE THEORETICAL LANE & i — OR EQUIVALENT
i EEE7 =t CINE WD MAY BE OFFSET To E1THER SI0E 17 THE WIDTH OF THE WIRE FABRIC 1 = JOINT SEALING L— PREFORMED .
(1 : o wine NS = FROPERLY ADLUSTED. 3 COMPOUND W BITUMINOUS FIBER
= o o = i e [ aLTIPLE FIECE TIE 5. ONE OF THE LONGITUDINAL JOINTS OF PAVEMENT SLABS WIDER THAN THO LANES NAY BE A <t B Yie "= V" W MATERIAL BOARDS
5] AP 2 == 83 at L T s SN SN ADESE orhemmrat biRgcrpy IO THAN 13 FI- PROVIDE & LoNSITUOINAL 3] Vo= V" e , OR EQUIVALENT.
o | cunss 4, s, 5y A ALY
0 l T FPond | g Lot 70N | SRR € FOmt BUACED BENTND-THE LONGITUDINAL FLOAT. LODSENTHE FORM A3 So0N 35 THE 28
= 1 L Sale™ CoNSTRUCTION | RTERYSL——| | SOINT CONCRETE WILL RETAIN IS SHAPE AND EOGE WITH AN APPROVED EDGING TO0L. T0GL 8OTH £y
T = ) T ] i R Y AL e S L e £ il e EDGES OF LONGITUDINAL CONSTRUCTION JOINTS T0 A Y IN. RADIUS AT THE PAVEMENT 23
S U e N 5, ol DS ket M SRR T o it 4 LONGITUDINAL SAWED LONGITUDINAL OR TRANSVERSE TRANSVERSE SAWED TRANSVERSE FORMED FORMED
NO.4 BARS AT 12" C-C- - ~C N - OF THE EXPANSION JOINT ASSEVBLIES. 25
BAR REINFORCEMENT 5. LAP TRANSVERSE EDGES OF SHEETS OF WELDED WIRE FABRIC 12 INCHES EXCEPT AT oy CONTRACTION JOINT CONSTRUCTION JOINT CONTRACTION JOINT EXPANSION JOINT LSOLATION JOINT
T™WO L ANEW Ipl::‘lEMENT PLAN o i | | PRASIERSE EiuSion SoiS. (4 LGITuBTaL GO & 1MGAES Excest A1 S
= o / 5. DOWEL 8ARS MAY BE COATED WITH STAINLESS STEEL, MONEL METAL, OR IN ACCOROANCE 8o GENERAL NOTES
T WELOED wine FasniC s H
= 2= o e Secrion -6 DOVEL ASSENBLY SUPPORT, 3 APPROVED: ENSURE.THE CASING COMFORMS 10 THE 83
REQOIREVENTS.OF ONE OF THE GRADES OF ASTH AIG770 0N AlTeers A v £
Rl el e e T iD Al L e e e e Lo it T At Lo o e £2 METHOD A: PREFORMED COMPRESSION SEALS
1 MIDOLE & INGHES OF THE OOWEL: 3
g Expansion doinr @ exeansion sort Ba -
wf s\ T e o o s imets B to nE s s Lo popmoiai o ot i i (PCS) (DMS-6310 CLASS 6) . UNLESS OTHERWISE SHONN IN THE PLANS, EITHER METHOD "A" OR METHOD "' MAY BE USED.
df : - € s womr—__| e M SASKE! AT frvans reLoen e o
s 0.4 Bans a4z coc 4 | i res o o a7 soper MHTH STTOMNGR MASTIC oK T €D Wi T T v € 3 - 2. THE LOCATION OF JOINTS SHALL BE AS SHOWN ELSEWHERE IN THE PLANS.
ars - - 8 .
Fr— sl f === f / /ST ireBTAL 1 ol T G 00 KT 8610, 11€ BARS A0 DOVEL BATS, 10 PREVENT DISPLACEMENT OF mIRE FABRIC oY g; Va 3. THE JOINT RESERVOIR FOR SEALANT OR PCS SHALL BE SAWED UNLESS OTHERWISE SHOWN ON THE PLANS
—— ?__? N R K § / T d } 1 ] PANELS OF EACH SCAD T0'THE DONEL BASKET OR 5 DIRECTED. -gﬁ _ | FOR THE LONGITUDINAL AND TRANSVERSE CONSTRUCTION JOINTS AND THE SAWED JOINTS.
H El: - g / 5’ 2w N H
|- e B e 5y ”: = = | 12, TOOL PAVEMENT EDGES To A RADIUS OF Y4 IN. WITH AN APPROVED EOGING T0OL. £8 PCS
] EE . = e g - i e 7 32 4. DIMENSIONS d1, d2, AND d3 SHOWN IN METHOD A SHALL BE IN ACCORDANCE WITH THE PREFORMED
T 83 z e e | “wsestom $ | [ ew ]/ 15, DETAILS FoR GAVEICNT WIOTH, PAVEVENT THICKNESS, AND CROW-SLGPE AME ELSEWERE 5 COMDRESSTON SEAL MANUFACTURER'S RECOMNENDATION.
£ 3 SHOMN o e PLANS.
- g8 & < 7 £ -
] EH SEEEE; e e Mt s S 6o il o it Vel it Abiic ‘o oae Y 5. REFER TO DMS-6310 "JOINT SEALANTS AND FLLLERS" FOR THE CLASSIFICATIONS.
B ' secTion c-c __sectivc-c REINFORCENENT. LOCATE THE. LOGITUDINAL STEEL AT THE CENTER OF e S48, 8
—— L AR RETNFORCEVENT WELDED WIRE FABRIC WITHIN 73N, ‘OF THE SckD CENTER. ENSURE THE LONGITUBINAL M TRANSVERSE STEEL 6. FOR SAWED LONGITUDINAL JOINT, LONGITUDINAL OR TRANSVERSE CONSTRUCTION JOINT, USE JOINT
- \ f ) LONGITUDINAL SAWED JOINTS SIS BoedNor int iSa Sl e ecr i G 'SPRUNS Si: 3 SEALANT CLASS 5 OR 8 UNLESS OTHERWISE SHOWN ON THE PLAN OR APPROVED.
- B I e o o i e e e, [ i 7. FOR TRANSVERSE SAWED CONTRACTION, TRANSVERSE FORMED EXPANSION JOINT, AND ISOLATION JOINT
— i ENV/4| - saneo somwr REINFORCING STEEL AND DONELS 5 OIRECTED: 2 USE JOINT SEALANT CLASS 5 OR 8 AT NEW JOINTS. USE JOINT SEALANT CLASS 4,5,7,0R 8 FOR
5 \ ) i S ot Do T won, A 17, USE 4OROIED BAR AT CHAIRS. 00 NOT EXEEED CAAIR SPACING GF 30 I C-t &fg LONGITUDINAL SAWED LONGITUDINAL MAINTAINING EXISTING JOINTS.
\ 8 t 5 e CTRANSVERSE) AN 48 T C-C(LONGITUDTNALY: * ORLVANIZING THE CHATRS 15 g
T \ ! HEAAEON &%) - Ny, oD 248 CONTRACTION JOINT CONSTRUCTION JOINT 8. THE JOINTS SHALL BE CLEANED IN ACCORDANCE WITH THE ITEM 438 "CLEANING AND SEALING JOINTS" OR
[ ] A S o o ] \ 18- 0RTALN 'BaAfDs 08 EXPANSION 0OTNT-FALLER. FROM REONO0O. TIWGER. 3% ITEM 713 "CLEANING AND SEALING JOINTS AND CRACKS (CONCRETE PAVEMENT)".
i i = s B M i A 15, PROVIDE AND CONSTRUCT THE JOINT PLATE 45 APPROVED. 898 p Lt %
- H H 2. eFs B 2"-1 %
— LB T ™% T 20, WiEN CUTS 1S PLACED SEPARATELY FROW THE CONCRETE PAVEWENT, PROVIOE The % a3 9. ISOLATION JOINTS ACCOMMODATE HORIZONTAL AND VERTICAL MOVEMENTS THAT OCCUR BETWEEN A PAVEMENT
= egwes 3 L STEEL aY SE OVITIED WHEN THE CURB. 15 PLACED ONOL I THICALLT: [ AND A STRUCTURE. ISOLATION JOINTS MAY BE USED FOR BRIDGE ABUTMENTS, INTERSECTIONS, CURB AND
B -4 2 e o TR TENEDAL NOTES. SO ich. G SHERT oF B GUTTER, OLD AND NEW PAVEMENTS, OR AROUND DRAINAGE INLETS, MANHOLES, FOOTINGS AND LIGHTING
= Section 0-p SEcTion 0- 5| 8 Fes STRUCTURES.
— t TAR RE INFORCEVENT TAR RE INFORCEVENT o
] =4 Texas Department of Transportation _| % PCS
E . £ TRANSVERSE SAWED JOINTS 7 Spar et o o 4 5 @ 7 Y v
: S e - PROVIOE T0P 8 FACE OF CurB WiTH Texzs Dopartmant of Trensportstion nderd
Lo R et —— P A T T JOINTED REINFORCED H
: I ae oy wen Nl )/ o3 CONCRETE PAVEMENT Ve " Va* 77— PREFORMED
BAR REINFORCEMENT Ty e ﬂr-—. e 5 j§ DETAILS L L Ve mmﬁ BITUMINOUS FIBER CONCRETE PAVING DETAILS
e - " L g MATERIAL BOARDS
THREE LANE PAVEMENT PLAN A ity consTRycTIoN JoInT Trml (FOR PAVEMENT THICKNESS 10 INCHES OR LESS) R EQUIVALENT JOINT SEALS
LOISLTRINAL No.s BARS e power | ke JRCP SHEET 1 OF 2 TRANSVERSE SAWED
cuRs DowEL L5 ST0B-2.0gn | o . CONTRACTION JOINT TRANSVERSE FORMED Js-14
: D - DIAMETER section S [©roor e, 2004 v T v o | en EXPANSION JOINT
Y R = RADIUS ELEVATION  2ppREE Q4STANGE,Ehep Hou i Todn o TX0OT_Jowic_ o oA
7 T o THICKRESS GROOVED FLANE JOINT TN CURB 100 OECENGER BT4 o s I T
TYPICAL 6" CURB (DETAIL) 84 T
£ i i
STANDARD SPECIFICATIONS
REFERENCED FROM THE TEXAS DEPARTMENT OF
TRANSPORTATION CONSTRUCTION AND MAINTENANCE
MANUAL 2014
100 ITEMS EARTHWORK AND LANDSCAPE
« 100 Preparing Right of Way
e 110 Excavation
« 132 Embankment
« 162 Sodding for Erosion Control BASED ON SOILS REPORT DATED JANUARY 15, 2021
e 164 Seeding for Erosion Control PREPARED BY TOLUNAY—WONG ENGINEERS, INC.
e 166 Fertilizer TWE PROJECT NO. 20.23.111/REPORT NO. 118120
" SAVED CONTROL JONT PHONE NO. 1-888-887-9932
HOT POURED RUBBER
#4 BARS @ 12 O.C. MAX- TOINT SEALER 200 ITEMS ~ SUBGRADE TREATMENTS AND BASE :
B
PROPOSED CONCRETE PAVEMENT g o 1" DIA. X 20" SMOOTH DOWEL e 210 Rolling 12 X 24 0.C. #4 BAR 3
6" y @ 2'-0" O. BACK OF CURB e 216 Proof Rolling T 5
3/8" RAD- e 247 Flexible Base B
N\ EXIST. CONCRETE PAVEMENT + 280 Lime Treatment (Rood—Mixed) BACKFILL AROUND CONCRETE WITH BASE K
/ MATERIAL €
£
300 ITEMS ~ SURFACE COURSES AND PAVEMENTS ~ r - s - 2
o EXPANSION JOINT IN PAVEMENT ~ O a 4000 PSI CONCRETE B
N _ « 300 Asphalts, Oils, and Emulsions o e) |° 'Y ‘e @ 28 DAYS <
B T PAROT ABOVE SXRASION + 340 Dense—Graded Hot—Mix Asphalt a < T : - g
N ‘ JOINT IN PAVEMENT (TYP.) e 360 Concrete Pavement <> . . (> ° REMOVE EXISTING FILL MATERIALS AND -
. : ° PAVING AND ANY UNDERLYING -
S 400 ITEMS STRUCTURES , <
-w COHESIONLESS FILL MATERIALS. 2' PAST 3
SAWED JOINT TERMINATION AT RADIUS + 400 Excavation and Backfil for Structures 44 // // / // EXTENTS OF PROPOSED CONCRETE. B
" / PROOFROLL TO DETECT AREAS OF WEAK z
3/4" BOARD EXPANSION ;401 Flowable Backill OR COMPRESSIBLE SOILS K
b Tl w18 on © 125 Conerte Sovatietures " DUANANAN . ¢
HOLES FOR DOWELS « 421 Hydraulic Cement Concrete STABILIZED 8" IN DEPTH WITH 6% TO 8
e 427 Surface Finishes for Concrete HYDRATED LIME BY DRY UNIT WEIGHT <
' oar « 432 Riprap THEN BE COMPACTED TO 95% STANDARD <
A SaEPORT REQD: # + 438 Cleaning and Sealing Joints PROCTOR. o
4 « 440 Reinforcement for Concrete B
POSITION DURING CONCRETE . .
PLACEMENT THS DETAIL IS TO BE USED WHEN PROPOSED CONCRETE PAVE;EGMAC TACGK 0L GALAQY: R AT — EXISTING ASPHALTIC * 452 Concrete Box Culverts and Drains D = 7" CONCRETE THICKNESS i
- Y TYING NEW CONCRETE PAVEMENT, CONCRETE PAVEMENT ¢ 484 Reinforced Concrete Pipe = 3
1-0 L) LONGITUDINALLY OR TRANSVERSELY e 465 Junction Boxes, Manholes, and Inlets 5
INTO EXISTING CONCRETE PAVEMENT. L — - - of e 466 Headwalls and Wingwalls CENERAL NOTES FOR PERMITTING H
e At Y « 487 Safety End Treatment :
_ PAVEMENT TRANSITION N Al ¢ 47 rames Grots, Ringa, ond Cowrs L LG To o som e 0 oM SRS & COVS TRUCTION
PROPOSED J a EXISTING BASE COURSE 500 ITEMS  MISCELLANEOUS CONSTRUCTION DAY, AND 28 DAY PLUS SPARE. CONTRACTOR SHALL 5
NEW CONCRETE TO EXIST. CONCRETE COORDINATE SCHEDULING WITH PORT'S TESTING LABORATORY. S
( . ) . 3. CURING COMPOUND TO BE USED AND FOLLOW MANUFACTURES (
fe—— CEMENT STAB. SAND BKFL. * 500 Mobilization . . DIRECTIONS. o
COMPACT TO FILL ALL VOIDS e 502 Barricades, Signs, and Traffic Handling 4, BROOM FINISH FOR NON SLIP SURFACE. S
#4 BARS © e 506 Temporary Erosion, Sedimentation, and 5. REINFORCING BAR TO BE 60,000 PSI OR APPROVED EQUAL. -
18" 0.C. Environmental Controls 6. USED TREATED WOOD FOR EXPANSION JOINTS OR REDWOOD 2
e 529 Concrete Curb, Gutter, and Combined Curb and 7. SEAL JOINTS WITH BASF CONCRETE JOINT SEALER i
Gutter I
\—27#4 BAR e 530 Intersections, Driveways, and Turnouts CONCRETE PA\/EMENT DETAH_ 5
NOTE: « 531 Sidewalks 5
#4 BARS @ THIS DETAIL IS TO BE USED WHEN ©
18" 0.C. TYING NEW CONCRETE PAVEMENT, S
LONGITUDINALLY OR TRANSVERSELY R
INTO ASPHALTIC CONCRETE PAVEMENT. FIRM # 5755 H
6" 6" 1-0" 3
2
SHEET TITLE PROJ. NO: 21-0586 2
=
PAVEMENT TRANSITION 3737 Doctors Drive DETAILS SCALE: £
PRINT DATE: 10/17/2022 2
( NEW CONCRETE TO EXIST. ASPHALT ) Port Avthur, Texas 77642 1/ ]
DRAWN BY: TC §
Tel. 409.983.2004 LR R
Fax. 400.08% 2005 RIDER 45 — LAKESHORE DRIVE TURNAROUND : H
SURVEYORS & ENGINEERS | Fax 409.985. PORT OF PORT ARTHUR serovd v M |2
soutexsurveyors.com 221 HOUSTON AVENUE =
3
T.B.P.E. FIRM #5755 * T.X.L.S. FIRM #10123800 ©RIGHTS RESERVED PORT ARTHUR, TEXAS 77641 SHEET ClO 2




6"x6"-6/6 WELDED WIRE MAT

PAVEMENT-

#4 BARS x 8" LONG:
SP.@30"CCt

1/2°R TYPICAL-

SEAL WITH SONOLASTIC-
SELF-LEVELING POLYURETHANE
SEALANT (GRAY)

ISOLATION JOINT:

Q
2
S
s
@

—=——SLOPED 2.0% MAX.

2 LAYER #15 FELT PAPER

CURB TO SIDEWALK DETAIL

MAX. 60"

GROOVE JOINT (TYP.)

. o
H22 E
£28 g /
S5p EXPANSION—=
goua i JOINT
Shek l
k52
PRE-FABRICATED JOINT FILLER:
LIGHT BROOM FINISH #4 SMOOTH DOWELS 12' LG.
THRU JOINT AT 18" O.C. -MAX. 3/4" DEEP
GREASE ONE END WITH CAP / GROOVE JOINT
|
7

5/8" EXPANSION JOINT

SIDEWALK

SEE TYPICAL SIDEWALK
TO CONCRETE DRIVE DETAIL

SIDEWALK DETAIL

%" WIDE DEEP
GROOVES

6"CURB

6"x6"-6/6 WELDED WIRE MAT

1:12 1:12
SLOPE. VARIES SLOPE.
—1
[ 1
i
&
1:12 YIS 1:12
SLOPE ] SLOPE
]
L _—p

PARALLEL CURB RAMP

CURB

AA. PARALLEL CURB RAMP DETAIL

>
VARIES

3/4" PRE-MOLDED EXPANSION JOINT

T
10" ¢ PILE

BAR 4 —

SECONDARY| -
COMI

T 7
ks |\

|

J F &

o .

2
1" BEVEL 45° ON ALL SIDES _~sue Top vew

——

5]

e
T
T

T0 @ OF PILES

SLAB FRONT VIEW |——S—‘

TO ¢ OF PLES

SLAB STRUCTURE WITH SUPPORT (PILES)

SECONDARY CONDUIT MUST

BE IN THE SECONDARY

COMPARTMENT DUE

— TO STEEL WALL WHICH

P SEPARATES PRIMARY AND =|

- K, . SECONDARY COMPARTMENTS
SN IN THE TRANSFORMER

1 ENTIRE WINDOW NEEDS

TO BE CENTERED ON

THE SLAB.

SEE CUSTOMER INSTALLATION
STANDARDS 8.11.3.

6 or 12

DETAIL OF PILE
UNDER SLAB

150-500 KVA (TYPE "B")

NOTE:
1. EXPANSION JOINT IF ADJACENT TO CURB
2.

BAR BAR 1 BAR 2
VOLTAGE [ A [B [C [D [€ [F |G |S |LAVER[SIZE [QTY. [LONG|SIZE [GTY.
32-23.9Kv|B4 | 80| 3426 [18"| & [0 17 3 e = 1«
345K 100188 60727 | 24| & |12 |20 —% -

ry

"W = MINIMUM OF 5' IF WITHIN 1'~0" OF CURB

3.
4.

1 KT 4 1 : Y
7502500 KVA (TYPE "A")

MINIMUM "W = 4'~0'
MAX. LONGITUDINAL SLOPE = < 5%

BAR BAR1 |  BARZ2 | BAR3 |  BA
VOLTAGE _[A [B [ C [D [E [F |G [S |LAYER[SIZE[QTY. ||.<mdstzs [oTY. ]LONdS(ZE [aTY. [LONE'E[ZE OTY.
3.2-23.9Kkvfio# 110" 377|277 187] 8" [12” 2" 4S5 1 & =
34.5Kv tm’]nz’“]au‘ 29"[ 24| & 127 20" 54 e ]

OPENINC.

OR FOR TYPE A, CLASS

USED FOR BOTH RADIAL AND LOOF FEED

¢ = CENTERLINE OF SLAB

1. — CONCRETE SHALL HAVE 3500 PSI MINIMUM 28 DAY COMPRESSIVE BREAKING
2. — REINFORCEMENT SHALL BE DEFORMED BARS MEETING ASTM
3. — FOR BAR 1 PLACE ONE BAR ON NARROW SIDE OF OPENING, EVENLY SPACING REM:

4. — FOR BAR 2, BAR 3, AND BAR 4,EVENLY SPACE HALF OF THE BARS ON EACH SIDE OF THE OPENING.
5. — ACCEPTABLE PILES MAY CONSISTS OF BAR REINFORCED CONCRETI
B, TREATED TIMBER PILES. FOR TYPE
6. — REQUIRED PILE LENGTH WILL DEPEND ON LOCAL SOIL CONDITIONS AND BUILDING PRACTICES, BUT SHALL NOT BE LESS
THAN 36” LONG. A SOIL ANALYSIS MAY BE REQUIRED [F SPECIFIED BY ENTERGY'S REPRESENTATIVE. PILE LENGTHS NEED
ENTERGY'S REPRESENTATIVE APPROVAL BEFORE INSTALLATION.
7. — SLAB

B, 8" DI

STR A
AB15, GRADE 80 REQUIREMENTS.
(AINING BARS ON WIDE SIDE OF

E, REINFORCED CONCRETE FILLED GALVANIZED PIPE
AMETER TREATED WOOD POLES.

ENTERGY SERVICES INC.

3—PHASE TRANSFORMER SLAB

STRUCTURE  (WITH PILING)
APPROVED B DATE: 9/2/69
CHECKED [SCAE: _ N.TS.

INLET PIPING
FROM UPLINE
BASINS

NOTE: 2-#4 CONT. W/ #3 TES
WHEEL STOP TO BE CAST WITH ® 12" 0.C. MAX.
6 SACK 8000 PSI CONCRETE
5/8" X 1'-6" LG.
REBAR DRIVEN INTO
5/8" HOLE DRILLED
IN CONCRETE PAVING

PRECAST CONCRETE WHEEL STOPS
NOT TO SCALE

0.D. + 2'

CLASS "A" BEDDING

DRAWN BY: |
T T 1 ’ No. UG1006012
NO| DATE: | REVISION [ Y- [mPPR: ‘Bntergy [eior 1=2 [s120r5
Y NS
N &
N
7S
N N
7 / R
6'-0"
/
10" 4-4" 10"
2" R WL SToR 2’
ﬂ TYP. o
/
I ‘ \\/ B Foy ﬁg—m
F éi ‘ \\\\ / \X(\\ \\ ¥(S:/§N[§N —STABILIZED
L4"MIN.

(FOR USE WITH STORM SEWER PIPE)

4
1
5

ADDITIONAL OPTIONS COVER OPTIONS

A DEBRIS SCREEN w/ (2) UFT
W

VOVABLE.
(ANDLES, 304 STANLESS STEEL, X* HOLES ©
" sox 'AREA)

%" O.C. (80% FREE OPEN

AGID RESISTANT RP_ GRATIG, v/ STANLESS
STEEL FRAE (PEDESTRIAN DUTY)

TRAFFIC DUTY GAST RON GRATE

WIGH DENSITY POLYETHYLENE (HOPE) LNER

NOTE: KNOCKOUTS—STD,
PENETRATIONS—OPTIONAL

K
888-611-PAR

W/ ANCHORS
KEYED NOTES
MARK|QTY| DESCRIPTION
1 | 1 [GRATE OR COVER AS REQUESTED, |
[SEE_OPTIONS b
2 | 1 [CAST-IN STEEL FRAME K
3| 1 [OPTIONAL TOP/EXTENSION 6~ TO 18" ol
4 1_|PRECAST CONCRETE BASIN SECTION /
[GCROUTS (STO] AND
5 | 4 PENETRATIONS (OPT) AS REQUIRED,
£E KO DWENSION FOR MAXIUM
6 |1
MODEL | wi |wz [Hr [ W2 [T | T2 | ko | CGATE [OPEN AREA|vECHT
1w [0 |2 e [ % 180 0L CASTNGS:  WAWHOLE FRAUES, COVERS OR GRATES
Al B ol Kol B 200, ATRASE N ARTD SEsGe &Aoo 0 STANDARDS.
26" |18 34 [ 30" | 4 170|133
32 | 22" | 41" | 36" | 5" 268 2245
37" |25 | 42" | 36" | 6" 350 2875
42" | 30" | 42" | 36" | 8" 490 3675
48" | 38" | 42" | 368" | 6" 693 4,585
60" | 48" | 54" | 48" | 6~ 6’ 693 7.250
72" |60° (66" | 60° | 8" €’ 893 10,500
(727 | 78" [ 727 | 6 | ® 693 [15,350
96" | 84" | 78" | 72" | ¢° 6" 72" | 38"x38"x2" 683 [19.500
“KNOGKOUTS NOT AVAILABLE
CATCH BASN
QUTLET PIPING www.parkusa.com
TO STORM CATCH BASIN
MODEL CB - 12" THRU 84"
CONC. PAVEMENT
LIME STAB. BASE OR 12" SELECT MATERIAL
H g s g H
J.Al . BRI AT
a o a < - . a . 4
Z ;
:\>/ ANACAANANAAN /\,~\/
CEMENT STABILIZED BACKFILL -
(2 SACK PER CY. OF SAND, IF DIRECTED)
NOTE
1. USE FOR ALL STORM SEWERS.
2. USE CEMENT—STABILIZED SAND BACKFILL
IN AREAS "C" AND "D” WHEN CALLED STORM SEWER PIPE
FOR IN PLANS OR TECHNICAL SPECS.
COMPACT CEMENT—STABILIZED SAND
TO 80% PROCTOR DENSITY
_NOTES FOR CLASS "A” BEDDING - CEMENT STAB. SAND
A — CEMENT—STABILIZED SAND PLACED N
BEFORE PIPE IS LAID UP TO FLOW '4
LINE OF PIPE OR MINIMUM DEPTH
OF 4",
B — CEMENT—STABILIZED SAND, THOROUGHLY I 0.0, 12"
COMPACTED IN PLACE AFTER PIPE IS -
LAID.
C — SELECT FILL OR EXCAVATED MATERIAL IN 0.0. + 2'-0"

8" LIFTS COMPACTED TO 95% PROCTOR
PLACED NEXT DAY (OR LATER) AFTER
PIPE IS LAID.

TYPICAL STORM SEWER BACKFILL

UNDER PAVEMENT

NTS.
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TYPICAL SIGN
ATTACHMENT DETAIL
NTS

Bolts used to mount sign panels to the clomp ore

5/16-18 UNG galvanized squore head with nut,
nylon washer, flat washer and lock washer. The

Single Signs bolt length is 1 inch for aluminum.
When two sign clomps are used to mount signs
U=bolt bock—to-back, use o 5/16-18 UNC golvonized hex

head per ASTM A307 with nut and helical—spring lock
washer. The approximate bolt lengths for various post
sizes and sign clamp types are given in the table at

RESERVED PARKING, VAN ACCESSIBLE &
VIOLATIONS SIGNS CAN ALL BE INCLUDED IN
ONE SIGN OR BE INDIVIDUAL SIGNS.

LEGEND AND BORDER: GREEN
WHITE SYMBOL ON BLUE BACKGROUND
BACKGROUND: WHITE

%R

GENERAL SIGN NOTES:

The Alphabets and lateral spacing between letters and numerals
shall conform with the “Texas Manual and Uniform Traffic Control
Devices for Streets and Highways", latest edtion, and any
approved changes thereto. Lateral spacing shall provide a
balanced appearance.

Legend shall be applied by screening process of black andlor
transparent colored ink, cut-out black vinyl non-refiective decal
sheeting and/or reflective sheeting or combination thereof.
Background shall be white reflective sheeting. Signs shall be
0.08" thick aluminum alloy.

ACCESSIBLE PARKING SPACES & ACCESS
AISLES SHALL NOT SLOPE GREATER THAN
1:48 IN ANY DIRECTION

Sign right. The balt length moy need to be adjusted
s st Clomp depending upon field conditions: > GENERAL PAVEMENT NOTES
S g oy b ol the spcic site oy + Al parking space e sl b 4 ssidwhi s J— BACK OF CURB
b or the universal clomp. 2"c* 1" minimum OR EDGE OF SIDEWALK
- D - 4 2. Aisle markings shall be white
///// / Pipe Diameter Approximate Bolt Length 1% 3. Pavement marking symbols (with background) 1]
~——nut, lock T
lIi //% % Nt oo Specifc Clarmp_|| Universal Clamp — 34, are required
3 ner. flot 2" nominal 3 Sor31/2 2c 32 should be places toward the par end of the parking spaces I
Sign Ponel X ‘%'/ w:;‘"*j:c:'-wq:h 2 1/2" nominal| 3 or 3 1/2° 31/2 or & —X 50 as o be visible to motorist in the travel lane, 45° T
i 3 nominal 3172 or & T 18" ®R 1% 33.  may be painted of prefabricated material, and 5
— 3.4.  shall be 30" x 30" minimum. .
4. With approval of the Engineer, prefabricated pavement marking 240 %" 5%
il T . symbols with background of other dimensions exceeding the 30" 2% =
P 5 30" minimum may be used. Alternative designs shall conform to 4
i1 L the illustrated colors for background, symbol and border.
(( A &
Wedge Anchor - .. ‘s,,?‘ [k
ANCHOR SYSTEM 2% 2R
Steel System .
1. The Wedge Anchor System and the Universal Anchor System with thin wall tubing post may 1% 4
Post be used to support up to 10 square feet of sign area. % N 16°R 2%
(See General 2. The tubular socket, wedge and prefabricated T-bracket shall be permanently marked to &4 o . n PARKING| 55" Ko | |
Tubular socket Note indicate manufacturer. Method, design, and location of marking are subject to the approval of =3 1" Typical (_)J
should be Wedge TxDot Traffic Standards Engineer. %D u — 1
1/4” above 3. Except for posts (13 BWG Tubing), clamps nuts and bolts, all components shall be -+ 1% 16" 13
ground prequalified. =3 *11" mi *5" min *3' mi
for optimal - 1" min e’ min Symbol Only  sweo: awe or wwre
reusabilty. 4. Material used as post with this system shall conform to the following specifications: % VAN OPTION CAR
ST 41, 13" BWG Tubing (2.375" outside diameter) (TWT), 0.095" nominal wall thickness, = LEGEND AND BORDER: GREEN ONE I I I
42, Seamless or electric-resistance welded steel tubing. Steel shall be HSLAS Gr 55 per % . TYP cAL AccEss B LE PARK NG
gass A X ASTM A1011 or ASTM A1008. Other steels may be used f they meet the following. BACKGROUND:  WHITE
N 421, 55,000 PSI minimum yield strength = S
- T : — : SPACE DIMENSIONS
423 18% minimum elongation in 2" *8' min 8" min *8' min
Tupulor | 43, Wallthickness (uncoated shall be within the range of 083" to .099", Outside diameter SUBJECT TO FINE OPTION
Socket (uncoated) shall be within the range of 2.369" to 2.381" AND TOWING
44.  Galvanization per ASTM 123 or ASTM AG53 G210. For precoated steel tubing (ASTM = TWO
Non~—reinforced AB53), recoat reld seam by zinc wire per ASTM = * NOTE: REFERENCE SITE PLAN FOR ACTUAL DIMENSIONS
Concrete 8833 . £ 1'—10"
;::O““"gb! sond 5. Sign blanks shall be the sizes and shapes shown on the plans. 8
unless noted 6. Additional sign clamp required on the "T-bracket" post for 24 high signs. Place clamp at least -
cisewhers 3" above bottom of sign when possible. ) 12" Min.
in the plans). % Character
. 7. Sign supporls shall not be spliced except where shown. Sign support posts shall not be 2 C
Foundation g < Height
should toke |- < spliced :
opprox. 20 of Lesh ST elh 8. See the Traffic Operations Division website for detailed drawings of sign clamps and Wedge ] 2" Min. Stroke Wi
- S in. Stroke Width
of concrete.  |a— 12" pia —] Anchor System components. °
SM RD SGN ASSM TY TWT(X)WS(X) =
WEDGE ANCHOR SYSTEM INSTALLATION PROCEDURE %
1. Dig foundation hole. Where solid rock is encountered at ground level, the foundation shall be o
a minimum depth of 18". When solid rock is encountered below ground level, the foundation 2
shall extend in the solid rock a minimum depth of 18" or provide a minimum foundation depth 1+ §—1" J
of 30", If solid rock is encountered, the sockestub may be reduced in length as required to a I =
minimum length of 18". Any material removed from the socket/stub shall be from the botiom
and the clearance Requirements given on SMD(GEN) must be followed. The inner surfaces of

the socket/stub must remain free of concrete or other debris.

is approximately flush with the ground. Concrete shall be Class A.

fooing

-

Engineer.

Attach the sign to the sign post
Insert the sign post into socket and align sign face with roadway/parking space.

The Engineer may permit batches of concrete less than 2 cubic yards to be mixed with a
portable, motor driven concrete mixer. For small 0.5 cubic yards, hand mixing in a suitable
container may be allowed by Engineer. placements less than Place concrete into hole until it

Insert tubular socket into concrete untiltop of socket is approximately 1/4 " above the concrete

FINISH SURFACE

ACCESSIBLE PARKING SIGNAGE

ACCESSIBLE PARKING SPACE

NOT TO SCALE

Plumb the socket. Allow a minimum 4 days for concrete o set, unless otherwise directed by

7. Drive the wedge into the socket to secure post. This will leave approximately 3 inches of the

wedge exposed.

SIGN INSTALLATION DETAILS

NOT TO SCALE

A

iy
JIIIIIIIIIIIIIIIIIIIlIH“i}

FLOW
R

SECTION

ANGLE FIRST STAKE
TOWARD PREVIOUSLY
ID BALE.

TEMPORARY HAY BALE BARRIER

187 MIN.

Connect the ends of
successive reinforcement
sheets or rolls a min. of

6 times with hog rings.

24" MIN.

ROCK BERM
e Galv.

CROSS SECTION %

ROCK BERM
N.T.S.

INSTALL AS NECESSARY TO PREVENT WASH OUT OF SILT FENCE.

NOTES:

1.

2.
3.
4.
WIRE OR NYLON BOUND BALES
PLACED ON THE CONTOUR
5.
2"X2" STAKES, 1.5" TO 2" IN GROUND
6.

USE ONLY OPEN GRADED ROCK (4 to 8”) DIAMETER FOR STREAM

FLOW CONDITIONS. USE OPEN GRADED ROCK (3 to 5) DIAMETER

FOR OTHER CONDITIONS.

THE ROCK BERM SHALL BE SECURED WITH A WOVEN WIRE SHEATHING HAVING
MAXIMUM

(1) OPENING AND MINIMUM WIRE DIAMETER OF (20 GAUGE). ROCK

BERMS IN_ CHANNEL APPLICATIONS SHALL BE ANCHORED FIRMLY INTO THE
SUBSTRATE

A MINIMUM OF (6 ) WITH T—POSTS OR WITH (#5 OR #6)

REBAR, WITH MAXIMUM SPACING APART OF (48") ON CENTER.

THE ROCK BERM SHALL BE INSPECTED WEEKLY OR AFTER EACH RAIN, AND THE
STONE AND/OR FABRIC CORE—WOVEN SHEATHING SHALL BE REPLACED WHEN THE
STRUCTURE CEASES TO FUNCTION AS INTENDED, DUE TO SILT ACCUMULATION
AMONG THE ROCKS, WASHOUT, CONSTRUCTION TRAFFIC DAMAGE, ETC.

WHEN SILT REACHES A DEPTH EQUAL TO ONE-THIRD THE HEIGHT OF THE BERM
OR

(8""), WHICHEVER IS LESS, THE SILT SHALL BE REMOVED AND DISPOSED

OF ON AN APPROVED SITE AND IN A MANNER THAT WILL NOT CREATE A SILTATION
PROBLEM.

DAILY INSPECTION SHALL BE MADE ON SEVERE—SERVICE ROCK BERMS; SILT SHALL
BE

REMOVED WHEN ACCUMULATION REACHES (6").
WHEN THE SITE IS COMPLETELY STABILIZED,THE BERM AND ACCUMULATED SILT
SHALL BE REMOVED AND DISPOSED OF IN AN APPROVED MANNER.

CONCRETE WASHOUT AREA

roun=

o

MINIMUM AREA IS 10" x 10" WITH 2’ DEPTH.

PIT TO BE LINED WITH 10 MIL PLASTIC SHEETING.

PROVIDE A SIGN NOTING THE CONCRETE WASHOUT AREA.

THE WASHOUT AREA TO BE CLEANED OUT WHEN 75% OF THE CAPACITY IS
REACHED.

WHEN AREA IS NO LONGER NEEDED THE MATERIAL IS TO BE REMOVED AND
HAULED TO A CONCRETE CRUSHING FACILITY OR PERMITTED LANDFILL.

max. opening size shall be
" x4

NOT TO SCALE

Drain to sediment

4 min. steel or wood posts spaced at 6 to 8.
trapping device

Softwood posts shall be 3" min. dia. or nominal 2"x4”.
Hardwood posts shall have a min. cross section of 1.5” x 1.5".

Fasten fabric to top strand of welded wire mesh (W.W.M.)
by hog rings or cord at o max. spacing of 15",
50" Min.

TEXAS ACCESSIBILITY STANDARDS - CHAPTER 68 ADMINISTRATIVE

RULES

608.104 Accessible Parking Spaces

(a) A paved accessible parking space must include:

(1) the International Symbol of Accessibility painted conspicuously on the surface in a color that
contrast the pavement

(2)  the words "NO PARKING" painted on any access aisle adjacent to the parking space. The
words must be painted

®) in all capital letters;

®) with a letter height of at least 12" and a stroke width of at least 2; and

© centered within each access aisle adjacent to the parking space; and

(3)  Asignidentifying the consequences of parking illegally in a paved accessible parking space.
The sign must

) ata minimum state "Violators Subject to Fine and Towing” in a letter height of at least 17;

®) be mounted on a pole, post, wall or freestanding board;

© be no more than 8" below a sign required by Texas Accessibilty Standards and

© be installed so that the bottom edge of the sign is no lower than 48" and no higher than

80" above ground level.
(b) A parking space identification sign that complies with Texas Accessibility Standards, 502.6,
that includes the requirements in subsection (a)(3)(A) satisfies subsection (a)(3).
TEXAS ACCESSIBILITY STANDARDS, CHAPTER 502 PARKING SPACES
502.1 General. Car and van parking spaces shall comply with 502. Where parking spaces are
marked with lines, width measurements of parking spaces and access aisles shall be made from the
centerline of the markings.

Exception: Where parking spaces or access aisles are not adjacent to another parking space
or access aisle, measurements shall be permitted to include the full width of the line defining the
parking space or access aisle.

502.2 Vehicle Spaces. Car parking spaces shall be 96" wide minimum and van parking spaces shall
be 132" wide minimun, shall be marked to define width, and shall have an adjacent access aisle
‘complying with 502.3.

Exception: Van parking spaces shall be permilted to be 96" wide minimum where the access
aisle is 96" wide minimum
502.3 Access Aisle. Access aisles serving parking spaces shall comply with 502.3. Access aisles
shall adjoin an accessible route. Two parking spaces shall be permitted to share a common access
aisle.

502.3.1 Width. Access aisles serving car and can parking spaces shall be 60" wide.

502.3.2 Length. Access aisles shall extend the full length of the parking spaces they serve.

502.3.3 Marking. Access shall be marked so as to discourage parking in them.

502.3.4 Location. Access aisles shall not overlap the vehicular way. Access aisles shall be permitted
to be placed on either side of the parking space except for angled van parking spaces which shall
have access aisles located on the passenger side of the parking spaces.

502.4 Floor or Ground Surfaces. Parking spaces and access aisles serving them shall comply with
302. Access aisles shall be at the same level as the parking spaces they serve. Changes in level are
not permitted.

Exception: Slopes not steeper that 1:48 shall be permitted
502.5 Vertical Clearance. Parking spaces for vans and access aisles and vehicular routes serving
them shall provide a vertical clearance of 98" minimum.

502.6 Identification. Parking space identification signs shall include the Interational Symbol of
Accessibility complying with 703.7.2.1. Signs identifying van parking spaces shall contain the
designation *van accessible". Signs shall be 60" minimum above the finish floor or ground surface
measured (o the bottom of the sign

502.7 Relationship to Accessible Routes. Parking spaces and access aisles shall be designed so
that cars and vans, when parked, cannot obstruct the required clear width of adjacent accessible
routes.

ACCESSIBLE PARKING NOTES

Attach the WWM. & fabric on end posts
using 4 evenly spaced staples for
wooden posts (ar 4 T—Clips or sewn
vertical pockets for steel pasts).

WM. (12,5 Ga. min.)

Coarse Aggregate

Place 4" to 6" of fabric against the trench
side and approx. 2" across trench bottom in
upstream direction. Minimum trench size

shall be 6" square. Backfill and hand tamp.

TEMPORARY SEDIMENT CONTROL FENCE
N.T.S.

Filter fabric
3’ min. width

Backfill & hand tamp. Embed posts 18" min. 50° Min.

or anchor if in rock. + +

YA\ %&e\)\\%&

SECTION A-A
N.T.S.

Foundation course
6" min.

NOTES:
PROFILE
1. CONTRACTOR TO TAKE EXTRA CARE TO KEEP EAST LUCAS CLEAN AND FREE OF DEBRIS.
ANY MUD, DEBRIS, ETC. ON THESE ROADS CAUSED BY THIS CONSTRUCTION IS TO BE
CLEANED UP AT ONCE. CONSTRUCTION EXIT (TYPE 1)
2. EROSION CONTROL MEASURES TO BE MAINTAINED UNTIL VEGETATION ESTABLISHED @ 75%
COVERAGE.

14" Min.

NOT TO SCALE

FOR PERMITTING
& CONSTRUCTION

JENT S-AUTHORIZED
Y J. MITCHELL, P.E. 11
FIRM # 5755

6941
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EPIC NOTES 0920-38-262

EPIC: Environmental Permits Issues and Commitments

Executive Order 13112 for Invasive Species:

e The project will conform with Executive Order 13112 on Invasive Species. Seed with TXDOT approved
seeding specifications that, to the extent practicable, is in compliance with EO 13112 and would be
done where possible. Abutting grasses within the right-of-way are expected to re-establish throughout
the project length. Soil disturbance would be minimized to ensure that invasive species would not
establish within the right-of-way.

Executive Order 13186 for Protection of Migratory Birds:

e The project will conform with Executive Order 13186 for Protection of Migratory Birds. The intent of EO
13186 is to support the conservation of habitats, restore and enhance habitats, prevent /abate the
pollution or detrimental alteration of migratory bird habitats as practical, and other associated items as
published in associated Memorandums of Understanding (by applicable federal agencies).

Executive Memorandum on Beneficial Landscaping:

e The project will conform to the Executive Memorandum on Beneficial Landscaping. Seeding and re-
vegetation of disturbed areas will be accomplished according to TxDOT Standards and Specifications.
Regionally native, habitat appropriate species should be utilized and water efficient practices such as
mulching and erosion control should be implemented.

Bald and Golden Eagle Protection Act

e Bald eagles are known to occur in Jefferson County. If eagle nests are observed near the project area,
contact the Project inspector immediately.

e The bald eagle (Haliaeetus leucocephalus) is protected by the Bald and Golden Eagle Protection Act
(Eagle Act) and the Migratory Bird Treaty Act (MBTA). The MBTA and the Eagle Act protect bald
eagles from a variety of harmful actions and impacts. The U.S. Fish and Wildlife Service (Service)
developed the National Bald Eagle Management Guidelines to advise landowners, land managers, and
others who share public and private lands with bald eagles when and under what circumstances the
protective provision of the Eagle Act may apply to their activities. A variety of human activities can
potentially interfere with bald eagles, affecting their ability to forage, nest, roost, breed, or raise young.
The Guidelines are intended to help people minimize such impacts to bald eagles, particularly where
they may constitute “disturbance,” which is prohibited by the Eagle Act.

e The National Bald Eagle Management Guidelines can be found in their entirety at
http://www.fws.gov/midwest/eagle/pdf/NationalBaldEagleManagementGuidelines.pdf

The following Best Management Practice (BMPs) must be implemented:
Water Quality BMPs

e Once construction is complete in an area, the disturbed areas shall immediately be permanently
seeded. Once disturbed areas have been revegetated, remove silt fence and accumulated sediment to
reduce wildlife barriers and hazards.

EPIC NOTES 0920-38-262

e Rubbish found near waterways and ponds should be removed and disposed of properly to minimize the

risk of pollution. Rubbish does not include brush piles or snags.

Bird BMPs

e Not disturbing, destroying, or removing active nests, including ground nesting birds, during the nesting

season;
e Avoiding the removal of unoccupied, inactive nests, as practicable;

e Preventing the establishment of active nests during the nesting season of Port facilities and structures

proposed for replacement or repair;

e Not collecting, capturing, relocating, or transporting birds, eggs, young, or active nests without a permit.

Species of Concern:

e Bald Eagle

e Golden Eagle

e West Indian Manatee

e Eastern Black Rail

e Piping Plover

e Red Know

e Whooping Crane

e Green Sea Turtle

e Hawksbill Sea Turtle

e Kemp’s Ridley Sea Turtle
e Leatherback Sea Turtle
e Loggerhead Sea Turtle
e Monarch Butterfly

If any listed species of concern are observed, work will cease in the area, no species or habitat will be

disturbed, and the Project Engineer/Inspector will be notified immediately.

Port Arthuy, Texas 717642
Tel. 409.983.2004

SURVEYORS & ENGINEERS | Tex 409.985.2005

soutexsurveyors.com
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Attachment E—Forms for Affirmation of Compliance

The following forms are included in this Attachment:

e Certifications Required by Texas Law (Misc.)

o Certification Required by Texas Government Code §2271.002 (Israel)

o Certification Required by Texas Government Code §2274.002 (Firearms)

o Certification Required by Texas Government Code §2276.002 (Energy Companies)

o Certification Required by Texas Family Code §231.006 (Child Support)

e Conflict of Interest Questionnaire (Form CIQ)

e Certification — Diversity in Contracting

e Certification — TxDOT’s Small Business Enterprise (SBE) Policy in State Funded Projects



CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

Date Received

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2]

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

|:| Yes |:| No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

|:| Yes |:| No

5 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6

Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7

Signature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 1/1/2021



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction thatis subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) a contract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) a contract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) thatthe vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 1/1/2021



CERTIFICATION REQUIRED BY TEXAS FAMILY CODE §231.006

Pursuant to Texas Family Code §231.006 (relating to delinquent child support), Contractor
hereby certifies that it is not ineligible to receive the specified grant, loan, or payment and
acknowledges that this Contract will be terminated and payment will be withheld if this certification
is found to be inaccurate. Under Tex. Fam. Code § 231.006(c), responses must include names and
Social Security Numbers of each person with at least 25% ownership of the business entity
submitting the response or entering into the contract. If any person meets the 25% ownership criteria,
failure to provide the required information will result in disqualification of the solicitation. Vendors
and contractors meeting the criteria must complete the following.

Name Social Security Number

Printed Contractor Name:

Signed by:

Printed Name/Title:
Dated:




CERTIFICATION REQUIRED BY TEXAS GOVERNMENT CODE §2276.002

State law requires certification from a Company for contracts involving goods or services:
(1) between a government entity and a Company with 10 or more full-time employees, and (2) has
avalue of $100,000 or more that is to be paid wholly or partly from public funds of the governmental
entity.

The following definitions apply to this state statute:

1. “Boycott energy company” means, without an ordinary business purpose, refusing to deal
with, terminating business activities with, or otherwise taking any action that is intended to
penalize, inflict economic harm on, or limit commercial relations with a company because
the company:

(A) engages in the exploration, production, utilization, transportation, sale, or
manufacturing of fossil fuel-based energy and does not commit or pledge to meet
environmental standards beyond applicable federal and state law; or

(B)  does business with a company described by Paragraph (A).

2. “Company” means a for-profit sole proprietorship, organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or limited liability
company, including a wholly owned subsidiary, majority-owned subsidiary, parent company,
or affiliate of those entities or business associations, that exists to make a profit.

1. By signing below, Company hereby certifies the following:

(A)  does not boycott energy companies; and
(B)  will not boycott energy companies during the term of the contract.

Printed Company Name:

Signed by:

Printed Name/Title:
Dated:

2. Alternatively, by signing below, Company hereby certifies that Section 2276.002 does
not apply to this contract due to the following (check all that apply):

o Company has fewer than 10 full-time employees; or
| Contract value is for less than $100,000.00.

Printed Company Name:

Signed by:

Printed Name/Title:
Dated:




CERTIFICATION REQUIRED BY TEXAS GOVERNMENT CODE §2274.002

State law requires certification from a Company for contracts involving goods or services:
(1) between a government entity and a Company with 10 or more full-time employees, and (2) has
avalue of $100,000 or more that is to be paid wholly or partly from public funds of the governmental

entity.

The following definitions apply to this state statute:

1. “Discriminate against a firearm entity or firearm trade association”:
means, with respect to the entity or association, to:

(A)

(B)

(1)

(ii)

(iii)

refuse to engage in the trade of any goods or services with the entity or
association based solely on its status as a firearm entity or firearm trade
association;

refrain from continuing an existing business relationship with the entity or
association based solely on its status as a firearm entity or firearm trade
association; or

terminate an existing business relationship with the entity or association
based solely on its status as a firearm entity or firearm trade association; and

does not include:

(1)

(ii)

the established policies of a merchant, retail seller, or platform that restrict or

prohibit the listing or selling of ammunition, firearms, or firearm accessories;

and

a company’s refusal to engage in the trade of any goods or services, decision

to refrain from continuing an existing business relationship, or decision to

terminate an existing business relationship:

(aa)  to comply with federal, state, or local law, policy, or regulations or a
directive by a regulatory agency; or

(bb) for any traditional business reason that is specific to the customer or
potential customer and not based solely on an entity’s or association’s
status as a firearm entity or firearm trade association.

2. “Company” means a for-profit organization, association, corporation, partnership, joint
venture, limited partnership, limited liability partnership, or limited liability company,
including a wholly owned subsidiary, majority-owned subsidiary, parent company, or
affiliate of those entities or associations that exists to make a profit. The term does not
include a sole proprietorship.

1. By signing below, Company hereby certifies the following:

(A)

(B)

does not have a practice, policy, guidance, or directive that discriminates against a
firearm entity or firearm trade association; and

will not discriminate during the term of the contract against a firearm entity or
firearm trade association.



Printed Company Name:

Signed by:

Printed Name/Title:
Dated:

Alternatively, by signing below, Company hereby certifies that Section 2274.002 does
not apply to this contract due to the following (check all that apply):

o Company is a sole proprietor; or

o Company has fewer than 10 full-time employees; or
| Contract value is for less than $100,000.00.

Printed Company Name:

Signed by:

Printed Name/Title:
Dated:




CERTIFICATION REQUIRED BY TEXAS GOVERNMENT CODE §2271.002

State law requires certification from a Company for contracts involving goods or services:
(1) between a government entity and a Company with 10 or more full-time employees, and (2) has
avalue of $100,000 or more that is to be paid wholly or partly from public funds of the governmental
entity.

The following definitions apply to this state statute:

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or
otherwise taking any action that is intended to penalize, inflict economic harm on, or limit
commercial relations specifically with Israel, or with a person or entity doing business in
Israel or in an Israeli-controlled territory, but does not include an action made for ordinary
business purposes; and

2. “Company” means a for-profit organization, association, corporation, partnership, joint
venture, limited partnership, limited liability partnership, or limited liability company,
including a wholly owned subsidiary, majority-owned subsidiary, parent company, or
affiliate of those entities or business associations that exists to make a profit.

1. By signing below, Company hereby certifies the following:

A. Company does not boycott Israel; and
B. Company will not boycott Israel during the term of the contract.

Printed Company Name:

Signed by:

Printed Name/Title:
Dated:

2. Alternatively, by signing below, Company hereby certifies that Section 2271.002 does
not apply to this contract due to the following (check all that apply):

o Company is a sole proprietor; or
o Company has fewer than 10 full-time employees; or

O Contract value is for less than $100,000.00.

Printed Company Name:

Signed by:

Printed Name/Title:
Dated:




CERTIFICATIONS REQUIRED BY TEXAS LAW

By signing below, Contractor hereby certifies that:

Texas Government Code Chapter 552, Subchapter J may apply to this solicitation or contract
and agrees that the contract may be terminated if Contractor knowingly or intentionally fails
to comply with a requirement of that subchapter.

Pursuant to Texas Government Code Section 2252.152, it does not engage in business with
Iran, Sudan, or foreign terrorist organizations.

It is not identified on a list of companies known to have contracts with or provide supplies
or services to a foreign terrorist organization prepared and maintained pursuant to Section

2252.153 of the Texas Government Code.

It is not ineligible to receive or enter into the contract pursuant to the provisions of the Texas
Health and Safety Code Section 161.0085.

Printed Company Name:

Signed by:
Printed Name/Title:
Dated:




Diversity in Contracting Program

By signing below, Design-Builder agrees to use its best efforts to implement the Port
of Port Arthur’s Diversity in Contracting Program in connection with this Project.
The Port’s Policy Directive on Diversity in Contracting has been provided to the
Design-Builder as part of these documents and can also be found on the Port’s
website at https://portpa.com/business/procurement/.

Printed Company Name:

Signed by:

Printed Name/Title:

Date:



https://portpa.com/business/procurement/

Port of Port Arthur Navigation District
of Jefferson County, Texas

POLICY DIRECTIVE ON DIVERSITY IN CONTRACTING
Adopted JUNG 24 2020

SECTION 1. Purpose.

The Board of Commissioners of the Port of Port Arthur have determined a need to increase the number of local,
minority, veteran and women owned businesses utilized on Port contracts. The purpose of this policy directive is to
increase the utilization of Part revenues from taxes and operations to assist local, minority, veteran and women

owned businesses by providing increased oppartunities for participation in contracting for public works, consulting
services, supplies, material, equipment, and other services required by the Port.

SECTION 2. Definitions.
For the purposes of this policy directive:

“Affirmative efforts” means documented reasonable attempts in good faith to contract with minority, veteran and
women owned businesses.

“Availability” or “available” means a business that is interested in and capable of performing the work within the
time frame required and to the quality specified in the solicitation and contract.

“Capability” or “capable” means that a business appears able to perform a commercially useful function in
performance of the work,

“Commercially useful function” means the performance of real and actual services in the discharge of any contractual
endeavor.

“Contract” means an agreement for public works, consulting services, supplies, material, equipment, or other
services.

“Contractor” means a business that has a contract with the Port.
“Local” means within the boundaries of the Port of Port Arthur Navigation District of Jefferson County, Texas.

“Local Plus” means within the nine county region comprised of Jefferson, Orange, Hardin, Jasper, Newton, Liberty,
Tyler and Chambers counties, as well as the Bolivar Peninsula area of Galveston County.

“Relevant demographic data” is defined as, but not limited to, Asian-Pacific Americans, Black Americans, Hispanic
Americans, Native Americans, Asian, and Women, and other characteristic information related to a business owner’s




sexual orientation, sex/gender, race, ethnicity, physical ability, or veteran status as self-reported and/or certified by
another government entity, as deemed necessary or relevant to eliminating disparity in Port contracting.

“Utilization” is defined as both the percent of contracting dollars paid to MVW firms as well as the number of MVW
firms under contract.

“Minority, veteran, or women owned business” (MVW) means a business that is at least 51 percent owned and
controlled by minorities, veterans and/or women (including, but not limited to Asian-Pacific Americans, Black
Americans, Hispanic Americans, Native Americans, Asian, Service-Disabled Veterans, and Women, and other
characteristic information related to a business owner’s sexual orientation, sex/gender, race, ethnicity, physical
ability, or veteran status as self-reported and/or certified by another government entity, as deemed necessary or
relevant to eliminating disparity in Port contracting).

SECTION 3. Scope and Applicability.

This policy directive shall apply to all types of procurement contracts with the Port, including construction and
consulting contracts, purchased goods, and services.

SECTION 4. Responsibilities.

The Board of Commissioners shall establish goals to increase MVW utilization for the Executive Director and staff in
Port contracts and shall:

A. Expand opportunities for MVW firms across Port functions, wherever practicable;

B. Pursue the goal to substantially increase the number of MVW firms that contract with the Port and
thereby substantially increase the percentage of dollars spent on MVW contracts, effective immediately upon the
adoption of this policy directive;

C. Within 120 days of adoption of this policy directive, develop a Diversity in Contracting Program that

identifies affirmative efforts to afford MVW owned businesses the maximum practicable opportunity to participate in

Port contracts;
D. Incorporate the MVW goals into the Port’s Diversity in Contracting Program to the fullest extent
reasonable, including incorporation into scorecards, reports, and project plan updates. The Port shall prepare and

publish an annual report each year entitled “Port of Port Arthur Diversity in Contracting Annual Report”;

E. Establish and improve outreach efforts to increase and sustain MVW participation in Port contracting;
and

F. Take affirmative efforts to assure equality of contracting opportunity through the development and
application of inclusion plans or other tools as necessary.

SECTION 5. Policy.
A. The Port’s Diversity in Contracting Program shall include:

(1) Responsibilities, policies, practices, and processes that can improve the Port procurement and

contracting processes to provide a more receptive environment for the utilization of MVW firms, and




to ensure that businesses and contractors of all tiers working on Port contracts and subcontracts
utilize MVW firms, wherever feasible or as required;

(2) Development of a standard procedure for the Port-wide MVW goal setting, and collection and
reporting of relevant demographic data to be stored in a central database;

(3) Identify categories of contracts that will require MVW inclusion plans and other tools that will be
applied to other categories of contracts Port-wide;

(4) Clear lines of responsibility and accountability for implementation of the MVW program; and

(5) Make MVW goal-setting and affirmative implementation efforts part of the annual performance g
evaluation for each Port department head/supervisor and require standardized MVW program
training, implementation, and coordination for all department leaders and their MVW
representatives.

B. The Port’s Diversity in Contracting Annual Report shall include:
|

(1) The Port’s prior year increase in utilization of MVWs to reduce disparity in Port contracting; and i

{2) The achievement of goals by department for MVW utilization based on:

(a) Each Port department head/supervisor’s review of future procurements to identify
available firms on upcoming contracts to create a utilization goal that is justifiable, bold, and i
challenging; and '

(b) Construction goals based on historic utilization plus an established percentage, until such |
time that a disparity study or other valid internal data can demonstrate a reasonable level of
utilization. {

C. Toimprove inclusion and outreach to improve and sustain MVW participation and to reduce disparity in
Port contracting, the Port shall: ;

{1) Support training and assistance to Port staff to increase participation in outreach and to learn
about the internal and external resources available to include MVW firms in the Port’s procurement

and contracting;

(2) Improve and expand technical assistance, including MVW certification, business development,
training, and mentoring programs for MVW firms to enhance bidding expertise and promote greater
coordination with advocacy organizations, businesses, individuals, and public agencies and other Port :
departments; |

(3) Create opportunities for members of the contracting and vendor community, Port, and other
stakeholders to work collaboratively on recommendations for the Port to more effectively use the
directives in this policy directive; ;

(4) Assist contractors desiring to bid on Port contracts to comply with the affirmative efforts {
provisions for such contract, and offer information as to organizations and agencies available to



assist such contractors in recruiting, mentoring, training, or otherwise preparing potential
subcontractors; and

(5) Cooperate and establish formal and/or informal partnerships and mutual cooperation with other
public agencies to carry out the purposes of this policy directive, as needed. E

D. Affirmative efforts to assure equality of contracting opportunity required:
(1) Develop procurement tools, such as MVW inclusion plans, and require bidders and proposers to

comply with the MVW solicitation requirement in order to improve and sustain participation of MVW
in Port contracts;

(2) Identify and implement a Port-wide method to regularly monitor and measure the Port MVW
program and attainment of goals by contractors;

(3) Establish goals for participation of MVW owned businesses in a particular Port contract on a case- {
by-case basis;

(4) Work closely with other departments to ensure all policies, practices, and processes are
consistent and complementary to make it easier for MVW firms to pursue Port contracts; and |

(5) Review certifications and determine whether vendors meet program requirements.

E. Affirmative efforts in subcontracting:

(1) All contractors, including MVW firms, shall actively solicit bids for subcontracts to qualified, *
available, and capable MVW businesses to perform commercially useful functions; |

(2) Contractors shall consider the grant of subcontracts to MVW bidders on the basis of substantially
equal proposals in the light most favorable to MVW businesses;

(3) At the request of the relevant Port department, when inclusion plans are required, contractors
shall furnish evidence of the contractor's compliance with the Port’s requirements for MVW
solicitation and will submit evidence of compliance with this section as part of any bid.

(4) Contractors shall provide records necessary to document affirmative efforts to subcontract with
MVW businesses on Port contracts;

(5) At any time during a contract in which an inclusion plan is required, Port shall request and
contractors shall furnish evidence of the contractor’s compliance with these requirements of MVW
solicitation and affirmative efforts to subcontract with MVW businesses;

(6) Compliance with all requirements and past performance under this policy directive may be
included in the evaluation of future procurements; and

(7) In applying the provisions of this policy directive to contracts funded in whole or in part with r
federal funds and subject to 49 CFR Part 23, Subpart D, regarding Airport Concessions Disadvantaged i
Business Enterprises (ACDBE) or 49 CFR 26, Subpart C, regarding Disadvantaged Business Enterprises
(DBE), references to Women and Minority Businesses shall also include federally recognized ACDBEs



or DBEs. In the event of a conflict between the provisions of this chapter, or the rules implementing
this policy directive, and the requirements of 49 CFR 26, Subpart C, or 49 CFR Part 23, Subpart D, or
any other superseding applicable federal statute or regulation, the provisions of the federal statute
or regulation shall control.

F. Expanding Opportunity.
(1) The Port shall immediately commence review and recommend measures to expand opportunities

for MVW firms in other Port enterprise opportunities, for example real estate leases, to encourage
and promote access to Port facilities by MVW firms.

SECTION 6. Local Preference.

A. To be deemed a Local business or Local Plus business in this Program, businesses must first successfully
complete Registration and provide other documentation as may be reasonably required by the Port.

B. A Local business means a business with its principal place of business within the Port of Port Arthur
Navigation District, Jefferson County, Texas.

C. A lLocal Plus business means a business with its principal place of business within Jefferson, Orange,
Hardin, Jasper, Newton, Liberty, Tyler and Chambers counties, as well as the Bolivar Peninsula area of Galveston
County in the State of Texas.

D. Principal place of business means the business must:
(1) Be headquartered within the limits of the applicable jurisdiction as stated in A. or B. above; or
(2) Have an established place or places of business within the limits of the applicable jurisdiction in
A. or B. above from which 20% or more of the entity’s workforce are regularly based, and from which a substantial
role in the entity’s performance of a commercially useful function or a substantial part of its operations is conducted.
A location utilized solely as a post office box, mail drop or telephone message center or any combination thereof,

with no other substantial work function, shall not be construed as a principal place of business.

E. Headquartered means the location where an entity’s leadership directs, controls, and coordinates the
entity’s activities.

F. Local Preference may be appropriate for contracts related to:

(a) any activity or matter incidental to the advertising, development, or promotion of the
Port district or its ports, waterways, harbors, or terminals;

(b) furthering the general welfare of the Port district and its facilities; or
(c) the betterment of the Port district’s relations with steamship and rail lines, shippers,

consignees of freight, governmental officials, or others interested or sought to be interested
in the ports, waterways, harbors, or terminals.

|




SECTION 7. Historically Underutilized Businesses (HUB).

A. A business submitting a bid under the HUB category for a Port project must obtain a HUB Certification
from the State of Texas prior to submission.

B. To be eligible for HUB certification in the State of Texas, a business must:
(1) Be a U.S. citizen;

(2) Be a for-profit entity that has not exceeded the size standard prescribed by 34 TAC §20.254 and
has its principal place of business in Texas; and

(3) Be at least 51% owned by an Asian Pacific American, Black American, Hispanic American, Native

American, American woman and/or a Service Disabled Veteran with a Service related disability of 20% or greater,
who resides in Texas and actively participates in the control, operations and management of the entity’s affairs.

SECTION 8. Veteran Owned Businesses.

A. A business submitting a bid under the Veteran Owned business category for a Port project must
complete a Veteran Owned business certification packet from the Port prior to submission.

~B. AVeteran Owned business must be at least 51% owned by one or more veterans as defined in 38 USC
101(2).

SECTION 9. Program Evaluation and Audit.

A. The Executive Director or his or her designee shall periodically monitor and report benchmarks and
metrics to evaluate the Port’s Diversity in Contracting Program, including:

(1) Incorporation of these MVW goals into the Port’s procurement policies and plans to the fullest
extent reasonable, including incorporation into scorecards, reports, and project plan updates.

(2) Specific measures the Port will undertake to increase the participation of MVW firms and to
reduce disparities, including the number of events or outreach activities conducted to ensure
responsiveness to bid opportunities.

(3) Progress towards specific department MVW utilization goals, including the number of
opportunities a department has available, the goals established for those opportunities and the

actual utilization, including periodic review of disparity study results, to determine reasonableness of

goals.
(4) Data reporting using the standard procedure identified in the MVW program for the Port-wide
collection and reporting of relevant demographic data including percent of project dollars spent,

number of businesses, and types of procurements.

(5) Preparation and publication of the Port’s Diversity in Contracting Annual Report.




B. The Port’s Director of Accounting shall include the Diversity in Contracting Program in the Port’s annual
business plan to monitor and report on adherence to this policy and establish compliance measures for future years
as the Director of Accounting deems appropriate.

SECTION 10. Fiscal Implications.

Fiscal implications shall be reviewed by the Executive Director annually, at a minimum, to ensure that
implementation of this policy directive is adequately resourced and shall submit a budget request as appropriate.




TxDOT’s Small Business Enterprise (SBE) Policy
In State Funded Projects

By signing below, Design-Builder acknowledges that TxDOT Small Business
Enterprise (SBE) program has set a goal of 0% for this project. See Attachment A
hereto for SBE Program requirements.

Printed Company Name:

Signed by:

Printed Name/Title:

Date:
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Attachment A: TxDOT’s Small Business Enterprise % ’

Texas

(SBE) Policy in State Funded Projects I‘iﬁ“’

1.

DESCRIPTION

The purpose of this Special Provision is to carry out the Texas Department of Transportation’s policy of
ensuring that Small Business Enterprise (SBE) has an opportunity to participate in the performance of
contracts.

21.

211,

2.1.2.

2.1.3.

2.14.

2.1.4.1.

2.14.2.

2.143.

DEFINITIONS

Small Business Enterprise (SBE) is a firm (including affiliates) certified by the Texas Department of
Transportation whose annual gross receipts do not exceed the U.S. Small Business Administration’s size
standards for 4 consecutive years. Firms certified as Historically Underutilized Businesses (HUBs) by the
Texas Comptroller of Public Accounts and as Disadvantaged Business Enterprises (DBEs) by the Texas
Uniform Certification Program automatically qualify as SBEs.

No SBE Goal.

Policy. It is the policy of the Owner that SBEs shall have an opportunity to participate in the performance of
contracts.

Contractor's Responsibilities. If there is no SBE goal, the Contractor will offer SBEs an opportunity to
participate in the performance of contracts and subcontracts.

Prohibit Discrimination. The Contractor and any subcontractor shall not discriminate on the basis of race,
color, national origin, religion, age, disability or sex in the award and performance of contracts. These
nondiscrimination requirements shall be incorporated into any subcontract and purchase order.

Records and Reports.

The Contractor shall submit reports on SBE (including HUB and DBE) payments. The reports are to be sent
to the Owner. These reports will be due annually by the 31st of August or at project completion, whichever
comes first.

These reports will be required until all SBE subcontracting or supply activity is completed. The “SBE
Progress Report” is to be used for reporting. Upon completion of the contract and prior to receiving the final
payment, the Contractor shall submit the “SBE Final Report” to the Owner. These forms may be obtained
from the Owner and reproduced as necessary. The Owner may verify the amounts being reported as paid to
SBEs by requesting copies of invoices and cancelled checks paid to SBEs on a random basis.

SBE subcontractors and/or suppliers should be identified on the report by SBE Certification Number, name
and the amount of actual payment made.

All such records must be retained for a period of 3 years following completion of the contract work and shall
be available at reasonable times and places for inspection by authorized representatives of the Owner.

1 04/2022
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Attachment F—Location Map
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REQUEST FOR CLARIFICATION FORM

Railyard Flyover Project
RFQ 2024-06

Respondent
Name:

Date:

Respondent
Contact:

Name

Email

RFQ CLARIFICATION QUESTIONS

Page
No?

Comment/Question®

Document? Section?

COMPLETION INSTRUCTIONS:
1. Sequentially number comments/questions. Add additional lines as needed.

2. Identify the relevant RFQ documents and section and page number(s) or indicate that the
comment/question is general in nature.

3. Do not identify the Respondent in the body of the comment/question.

SUBMISSION:

The subject line of the submittal email shall read as follows: “{Respondent Name]: RFCs for the
Railyard Flyover Project (RFQ 2024-06).”
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