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Section 1: Background 

1.1 Introduction 
This Request for Qualifications (RFQ) for the Port of Port Arthur Railyard Flyover Project 
(Project) invites statements of qualifications (SOQs) according to the requirements set 
forth in this RFQ, including the format and content guidelines in Section 5. The SOQs will 
be reviewed and evaluated as described in Section 6 to select a short list of up to three 
(3) Respondents as described in Section 6. After evaluating the Respondents’ SOQs, the 
Port of Port Arthur Navigation District of Jefferson County, Texas, a Navigation District 
created under Section 59, Article 16 of the Constitution of the State of Texas (Owner) 
intends to issue a request for proposals (RFP) to the short-listed Respondents, inviting 
them to submit a proposal in response to the RFP, ultimately leading to award of a 
Progressive Design-Build (PDB) Contract [see Attachment B (Draft PDB Contract)]. The 
capitalized terms in this RFQ have the meanings as first used in the text of this RFQ 
and/or as defined in Attachment A (Definition of Terms). 
 
The Project is to be designed and constructed in two phases using the PDB delivery 
method: 
 
Phase 1 preliminary design and preconstruction services: Prepare design to 
approximately 60% complete, or as otherwise agreed, and prepare a Phase 2 Proposal. 
Phase 1 is completed when there is agreement on the Project schedule and price—
whether it be a guaranteed maximum price (GMP) or a lump sum. 
 
Phase 2 final design and construction services: Complete design, procurement of 
subcontractors and vendors, self-performance of certain elements of the construction 
(where permitted and at the Owner’s discretion), and full construction and commissioning.  
 
In no event will the Owner be liable for any costs incurred by any Respondent or any other 
party in developing or submitting an SOQ. 
 
1.2 Owner’s Objectives 
By selecting the PDB delivery method for this Project, Owner is committed to working in 
close collaboration with the selected Design-Builder during Phase 1 to develop a design 
that achieves Owner’s objectives at a mutually agreeable GMP or lump-sum price for 
delivery of the Project. Owner also expects the Design-Builder to construct the Project, 
as designed, within the agreed-upon price and schedule, through commissioning and 
startup. The following Project-specific objectives are provided to give Respondents a 
better understanding of the Project and the work to be performed.  
 Provide overhead grade crossing of existing rail tracks and future hurricane flood 

protection levee and to safely travel between the Port facility and public owned 
rights of way.  
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 Provide a best value design considering both capital and life-cycle costs. 
 Implement an effective safety program incorporating industry best practices. 
 Develop a mutually beneficial balance of risk allocation between the Owner and 

the Design-Builder. 
 Achieve the desired Design-Build Notice to Proceed date of November 2024. 

Section 2: Project Overview 
2.1 Project Site and Location 
The project is located in the City of Port Arthur on its southwest side. The project will cross 
over the Canadian Pacific Kansas City (CPKC) railyard and a future extension of the US 
Army Corps of Engineers (USACE) hurricane flood protection levee. The project will have 
terminus points within the Port of Port Arthur and Rev. Dr. Ransom Howard Drive, a 
publicly dedicated improved road right of way. See Attachment F (Location Map) for more 
information.  
 
2.2 Project Scope 
The scope of work includes design and construction of improvements to construct an 
elevated flyover bridge and is anticipated to include the following: 
 

• The bridge design shall be in accordance with AASHTO LRFD Bridge Design 
Specifications for HL-93 loading, as well as any Port specific permit loading.  

• Geotechnical investigation and design which shall be performed in accordance 
with Texas Department of Transportation Geotechnical Manual. 

• Pavement design shall be in accordance with the Texas Department of 
Transportation Pavement Design Manual. 

• The approach roadway alignment and profile shall be designed according to the 
Texas Department of Transportation Roadway Design Manual, and meet the 
specifications of large transport vehicles, including low-boy and heavy military 
transports.  

• Profile grades shall be set to allow truck traffic to safely cross the levee system 
without stalling or causing their load to shift.  

• Vertical clearances shall meet FHWA requirements for freight routes through the 
Port property, and railroad requirements through railroad ROW.  

• Horizontal alignment shall allow for the existing average vehicle length and turning 
radius and shall consider future super loads as well.  

• The bridge superstructure shall utilize economic and corrosion resistant concrete 
I-girders that can support Port-specified vehicle loading. TL-4 concrete barrier with 
bridge safety lighting will be used on the bridge slab.  
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• The bridge substructure will utilize single column, hammerhead bents supported 
on multi-pile caps to allow for maximum site utilization and special requirements of 
adjacent railroad operations.  

• The approach roadway design shall address drainage impacts, stormwater 
pollution prevention, maintenance of traffic, signing, pavement markings, and 
traffic signals (if necessary). 

• Design Data Collection including land survey of all topographic features within the 
project limits; Subsurface Utility Exploration (SUE), including Quality Level-A utility 
locations and test holes. 

• All existing rail tracks are to remain in service during the duration of construction. 
• Right of Way and easement identification. 

• Third-Party coordination, including CPKC Railway, US Army Corps of Engineers, 
City of Port Arthur, Jefferson County Drainage District No. 7, and Texas 
Department of Transportation (Bridge Division). 

• Subsurface Utility Engineering (SUE) including identification of all utilities and 
related coordination with affected utility companies. 

• Assist the Owner with Environmental Assessment and Permitting which is currently 
being performed by Owner. 

• Landscape and site restoration. 
 
Additional information specific to the Project scope, design standards, and technical 
requirements are described in more detail in Attachment D (Project Background 
Documents). Project background documents are being made available to Respondents 
for the purpose of illustrating the scope and scale of the Project based on its current 
definition. Owner is providing these documents only for the purpose of informing SOQ 
development and does not confer a license or grant for any other use. 
 
2.3 Project Funding 
The project is partially funded by grant funding from the State of Texas, acting by and 
through the Texas Department of Transportation, utilizing funds from the Port Access 
Account Fund and Texas Mobility Fund. The Owner will be reimbursed for eligible grant 
fund expenditures.  
 
2.4 Project Permits and Approvals 
The Permit Matrix included in Attachment D (Project Background Documents) identifies 
anticipated permits and approvals required for the Project. Final determination of required 
permits is the responsibility of the Design-Builder based on their specific design 
development. All permits are the responsibility of the Design-Builder unless specifically 
noted as being the responsibility of the Owner. 
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2.5 Project Schedule 
The following table illustrates the current anticipated Project schedule and compliance 
deadlines. This schedule is subject to change. 
 
Table 2.5.1: Proposed Project Delivery Schedule 
Phase 1 – Preconstruction Phase  
NTP (Preliminary Design & GMP Development November 2024 
GMP Submittal June 2025 
Review and Negotiations June 2025 
Commissioner Approval June 2025 
Phase 2 – Construction Phase  
NTP (Final Design, Material Procurement, Construction) July 2025 
Substantial Completion December 2026 
Final Completion and Closeout March 2027 

 

Section 3: PDB Services 
3.1 General 
As noted in Section 1, the Design-Builder will provide services in two distinct phases. A 
Draft Scope of PDB Services will be provided with the RFP and more fully describe the 
anticipated PDB services. 
 
3.2 Roles and Responsibilities 
The table below delineates roles and responsibilities of the team to facilitate Project 
success. 
 
Table 3.2.1: Team Roles and Responsibilities 
Role Owner Design-Builder 
Project 
Management 

• Make day-to-day decisions 
• Approve Design and 

construction plans 
• Manage contracts with Owner 

and Design Builder 
• Provide Project Funding 
• Approve scope changes 
• Coordinate with Owner 

operations 

• Single point of contact with the 
Owner’s project manager 

• Develop and implement project 
management and quality 
management plans 

• Perform risk management and 
mitigation activities 

• Establish and maintain a change 
management plan 

• Develop and implement project 
health and safety practices 

• Facilitate resolution of project 
issues and challenges 

• Franchise utility coordination as 
necessary 

Design 
Management 

• Review design deliverables • Lead engineering and design team 
resources 
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• Participated in design 
development workshops 

• Provide input into design 
• Participate in technology 

decisions 
• Participate in design 

development decisions that 
impact operations 

• Develop design deliverables 
• Recommend technology solutions 
• Facilitate review of construction 

submittals and design intent is 
being met during construction 

• Identify and define required ROW 
and or easements. 

Preconstruction 
Services 

• Review Phase 1 deliverables 
and submissions 

• Furnish existing data including 
record drawings that may be 
available 

• Obtain government approvals 
and permits for which owner is 
responsible 

• Review Phase 2 Proposal; 
negotiate Phase 2 Contract 
Price Amendment in good 
faith 

• Manage interface between design 
and construction team members 

• Prepare and maintain a project 
cost model and project schedule 

• Provide constructability input 
during Phase 1 

• Prepare subcontract procurement 
plan 

• Develop Phase 2 Proposal 
Contract Price Amendment in 
good faith 

• Provide additional Owner-
requested, project-specific 
services necessary for project 
success 

Construction 
Services 

• Participate in construction 
project meetings 

• Monitor construction activities 

• Deliver constructed work 
• Manage self-performing and 

subcontracted work 
• Manage craft labor 
• Maintain site safety and security 
• Perform engineering services 

during construction 
• Obtain and comply with 

government approvals and 
permits for which the Design-
Builder is responsible 

• Provide warranty coverage for 
constructed work 

• Maintain and transmit as-built 
drawings to the Owner at 
construction completion 

Commissioning • Perform final inspection, 
develop punch-list, and 
provide final acceptance upon 
completion of punch-list and 
receipt of final close-out 
deliverables 

• Submit record drawings, complete 
punch-list, and deliver close-out 
documentation 

Roles and responsibilities are more fully described in Attachment C (Draft PDB 
Contract). 
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Section 4: Procurement Process 
4.1 Acknowledgment of RFQ and Respondent Representative 
Each potential Respondent should provide Owner’s contact, designated in 4.2 below, 
within ten (10) days of the issue date of this RFQ, an acknowledgment that it has received 
the RFQ and is a potential Respondent. Respondent representative shall be responsible 
for obtaining any documents, notices, and addenda associated with this RFQ through the 
Owner’s website at   www.portpa.com/business/procurement/ .  
 
 
4.2 Communications and Owner Contact 
On behalf of the Owner, the individual identified below will act as the sole point of contact 
for this RFQ and shall administer the RFQ process. All communications shall be 
submitted in writing, or by email, and shall specifically reference this RFQ. All questions 
or comments should be directed as follows: 
 

Ed Long, PE, Director of Engineering 
Port of Port Arthur Navigation District 
221 Houston Avenue, P.O. Box 1428 
Port Arthur, Texas 77641 
Phone: (409) 983-2011 
ed@portpa.com 

 
No oral communications from the Owner's contact or other individuals are binding. No 
contact with the Owner’s staff or any public officials concerning the Project during the 
procurement process outside of formal procurement meetings herein is allowed. A 
violation of this provision may result in disqualification of Respondent. 
 
Respondents shall be responsible for requesting written clarification or interpretation of: 
 Any term, condition, or provision of the RFQ that a Respondent seeks to change 

or omit and the basis for this request. 
 Any actual or perceived mistake, discrepancy, deficiency, ambiguity, 

inconsistency, inaccuracy, inadequacy, defect, error, or omission contained in the 
RFQ. 

 Any term, condition, or provision of the RFQ that a Respondent fails to understand. 
 
Owner will only consider requests for clarification submitted by Respondents regarding 
the RFQ if submitted prior to the applicable deadline listed in Section 4.3 (Procurement 
Schedule) using and complying with the requirements on the Respondent RFC Form 
(Attachment G). For the RFQ phase, Owner will not accept requests for clarification 
marked as “confidential” or otherwise intended to protect the response to the submitting 
Respondent/firm or preclude Owner from addressing the request for clarification, should 
it so choose, by revising this RFQ by Addendum. Owner reserves the right to disseminate, 

http://www.portpa.com/business/procurement/
mailto:ed@portpa.com
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by any medium, further guidance regarding submission and treatment of requests for 
clarification. 
 
Owner may modify or rephrase requests for clarification as it deems appropriate, may 
consolidate similar requests for clarification, and may include requests for clarification that 
it develops independently. Owner may issue multiple sets of responses at different times 
during the procurement. 
 
Owner anticipates that its responses to requests for clarification will be provided through 
an Addendum to this RFQ; however, Owner may elect, in its sole discretion, to respond 
specifically in writing to requests for clarification. Any written responses from Owner will 
be posted to the Owner’s website at https://portpa.com/railyard-flyover-project-rfq-2024-
06/. 
 
4.3 Procurement Schedule 
The following table illustrates the current anticipated procurement schedule. This 
schedule is subject to change. 
 
Table 4.3.1: Proposed Procurement Schedule 
Description Date Interval 
RFQ Issued Wed. 7/17/2024 RFQ Date 
Deadline for Questions/Comments Fri 7/26/2024 RFQ + 9 days 
Final RFQ Addendum Posted Wed. 7/31/2024 RFQ + 14 days 
SOQ Submittals Due Wed. 8/14/2024 RFQ + 28 days 
Notice of Shortlisted Proposers Wed. 8/21/2024 RFQ + 35 days 
RFP Issued Wed. 8/21/2024 RFP Date 
One-on-One Meetings w/Shortlisted 
Teams Tues. 9/3/2024 RFP + 13 days 

Deadline for Questions/Comments Fri. 9/6/2024 RFP + 16 days 
Final RFP Addendum Posted Fri. 9/13/2024 RFP + 23 days 
Proposal Submittals Due Wed. 10/9/2024 RFP + 49 days 
Interviews (Optional by Owner) 10/14-18/2024  
Notice to Selected Team Wed. 10/23/2024 RFP + 63 days 
Contract Negotiations Oct.-Nov. 2024  
NTP (Preliminary Design and GMP 
Development Thurs.11/21/2024  

 

https://portpa.com/railyard-flyover-project-rfq-2024-06/
https://portpa.com/railyard-flyover-project-rfq-2024-06/
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Section 5: SOQ Submission Requirements 
5.1 Submittal Place and Deadline 
SOQ must be received no later than 9:00 AM on Wednesday, August 14, 2024. 
Sealed submissions must be supplied on flash drive (PDF format) along with two (2) hard 
copies.  
Sealed submissions must be addressed and delivered to: 

Larry Kelley, Executive Port Director 
Railway Flyover RFQ 2024-06 
Port of Port Arthur Navigation District 
221 Houston Avenue (courier delivery) 
Port Arthur, Texas 77641 

 
Each Respondent assumes full responsibility for timely delivery of its SOQ. Any SOQ 
received after the submittal deadline will not be considered. 
 
5.2 Submission Format 
The SOQ shall be formatted as follows: 
 Page limit: The SOQ must not exceed sixteen (16) total 8.5-inch x 11-inch pages, 

excluding the transmittal letter, index or table of contents, front and back covers, title 
pages/separation tabs, and appendixes. The SOQ may include up to three (3) 11-inch 
× 17-inch trifold format; each 11 x 17 counts as two 8.5 x 11 pages. 

 Electronic version: The submitted PDF must contain bookmarks for each section 
listed in Section 5.3. 

 Front Cover: SOQ front cover shall be labeled: 
[Respondent Name] 
RAILYARD FLYOVER PROJECT 
RFQ 2024-06 
STATEMENT OF QUALIFICATIONS 
[Date of Submittal] 

 
5.3 Submission Content 
The content requirements set forth in this RFQ represent the minimum content 
requirements for the SOQ. It is the Respondent’s responsibility to include information in 
its SOQ to present all relevant qualifications and other materials. The SOQ, however, 
should not contain standard marketing or other general materials. It is the Respondent’s 
responsibility to modify such materials so that only directly relevant information is included 
in the SOQ. 
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The SOQ must include the following information in the order listed: 
 Transmittal Letter 
 Part 1—Executive Summary 
 Part 2—Design-Builder Profile and Key Firms 
 Part 3—Project Team Structure and Key Personnel 
 Part 4—Relevant Project Experience 
 Part 5—Approach to Progressive Design-Build 
 Appendix A—Forms for Affirmation of Compliance 
 Appendix B—Supporting Financial and Company Documentation (submit under 

separate cover) 
 Appendix C—Resumes 

 Appendix D—Comments to Draft PDB Contract and General Conditions (optional)  
 
5.3.1 Transmittal Letter 
Respondents must submit a transmittal letter (maximum two pages) on the Respondent’s 
letterhead. It must be signed by a representative of the Respondent who is authorized to 
sign such material and to commit the Respondent to the obligations contained in the SOQ. 
The transmittal letter must include the name, address, phone number, and email address 
for the Respondent representative and must specify the Design-Builder’s signatory to any 
contract documents executed with the Owner. The transmittal letter may include other 
information deemed relevant by the Respondent. 
 
The transmittal letter must affirm compliance with the forms included in Appendix A 
(Forms for Affirmation of Compliance), based on the forms in RFQ Attachment E (Forms 
for Affirmation of Compliance), and confirm receipt of all addenda. 
 
5.3.2 Part 1—Executive Summary 
The executive summary (maximum one page) must include a concise overview of the key 
elements of the SOQ. The executive summary shall not be used to convey additional 
information not provided elsewhere in the SOQ. 
 
5.3.3 Part 2—Design-Builder Profile and Key Firms 
A detailed and complete description of the Design-Builder and Key Firms must be 
provided in Part 2 of the SOQ. 
 
Design-Builder Profile 
Required information applies to the Design-Builder and not to Key Firms 
(subconsultants/subcontractors). In the case of a joint venture, both parties must 
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provide the requested information. The Design-Builder profile must include the following 
information: 
 General Information. Provide general information about the Design-Builder, such as 

lines of business and service offerings, locations of home and other offices, number 
of employees (professional and nonprofessional), years in business, and evidence of 
required licenses. Provide licenses in Appendix B (Supporting Financial and Company 
Documentation) of the SOQ. 

 Design-Builder Legal Structure. Identify whether the Design-Builder is organized as 
a corporation, limited liability company (LLC), general partnership, joint venture, 
limited partnership, or other form of legal entity. Describe how the Design-Builder has 
used this structure, or a similar structure, to deliver similar projects. As applicable, 
identify the owners of the Design-Builder (e.g., shareholders, members, partners, and 
the like) who hold an interest of 10% or more in Appendix B (Supporting Financial and 
Company Documentation). 

 Project Office Location. Identify where the Design-Builder intends to maintain its 
Project office(s) and the location where the construction management work will be 
performed. 

 Safety. Provide a summary description of the Design-Builder’s corporate safety 
program and include safety statistics or records indicating categories of accidents and 
their incidence or frequency rates for the past three years. The following safety records 
must be provided for the Design-Builder for the current and past three years: 

o The experience modification rate (EMR) calculated by the National 
Council on Compensation Insurance or similar rating bureau. (The EMR 
is also referred to as the experience modification rating, experience 
modification factor, experience modifier, or X-mod.) Where this value is greater 
than the industry average of 1.0, Respondent may provide mitigating 
information to explain the reasons for the EMR rating in Appendix B (Supporting 
Financial and Company Documentation). 

o The days-away-from-work injury incidence rate. A day-away-from-work 
injury is an injury that prevents an employee from returning to their next 
regularly scheduled shift. The incidence rate is calculated by multiplying the 
number of days-away-from-work injuries for the particular year by 200,000 and 
then dividing the product by the person-hours worked for that year. 

 
The SOQ must provide the following additional information pertaining to factors or events 
that have the potential to adversely impact the Design-Builder’s ability to perform its 
contractual commitments. If any of the questions below are answered in a manner that 
indicates that any of these unfavorable factors or events are present, it is the 
Respondent’s responsibility to (1) describe in detail the unfavorable factor or event, and 
(2) provide sufficient information to demonstrate that the unfavorable factor or event will 
not adversely impact the Respondent’s ability to perform its contractual commitments. 
Include the following information in Appendix B (Supporting Financial and Company 
Documentation): 
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 Financial Condition. Provide financial statements for the Design-Builder for the past 
three years and quarterly financial statements, certified by the chief financial officer, 
for the current year. For publicly traded companies, reference to US Securities and 
Exchange Commission 10-K filings and any recent 10-Q findings are adequate. For 
entities that are not publicly traded, provide audited financial statements for the same 
period. If the Design-Builder is a joint venture, LLC, or partnership, such financial 
statements must be provided for each partner or member. 

 Payment and Performance Bonds. Provide a letter issued by the Design-Builder’s 
surety company to verify the availability of a bond of at least $50 million for this Project. 
The surety must be authorized by law to do business in Texas and must have a 
minimum A.M. Best Company Financial Strength Rating (FSR) of “A”. The surety 
company must be listed in the US Department of Treasury’s Circular 570. 

 Insurance. Provide a letter from the Design-Builder’s insurance company or broker 
stating its ability to acquire and provide the minimum limits for the required insurance 
provided in ATTACHMENT C (Draft PDB Contract) or provide a current Certificate of 
Insurance indicating current coverage amounts meet the minimum limits required. The 
required insurance must be obtained and maintained from insurance companies that 
have a minimum A.M. Best Rating of “A” and are duly licensed or authorized in Texas. 

 Legal Proceedings and Judgments. List and briefly describe any pending or past 
within five years) legal proceedings and judgments, or any contingent liability that 
could adversely affect the financial position or ability to perform contractual 
commitments to Owner. If no such proceedings or judgments are listed, provide a 
sworn statement to that effect from the Design-Builder’s general counsel. 

 Completion of Contracts. Has the Design-Builder failed to complete any contract, or 
has any contract been terminated due to alleged poor performance or default within 
the past 5 years? If so, describe the circumstances. 

 Debarred from Bidding. Has the Design-Builder been debarred within the past 10 
years, or is it currently under consideration for debarment on public contracts by the 
federal government or by any state? If so, describe the circumstances.  

 
Key Firms 
Identify and provide general information for any Key Firms (such as subcontractors and 
subconsultants) included on the Project Team. Include EMR safety records for the current 
and past three years for each Key Firm anticipated to be responsible for construction 
activities. 
 
5.3.4 Part 3—Project Team Structure and Key Personnel 
Describe the structure and management of the Project Team. Note that any change in 
the Key Firms or Key Personnel included in the SOQ are subject to the provisions outlined 
in Section 7.6 (Obligation to Keep Project Team Intact), which requires Owner approval 
of such changes. 
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Project Team Structure 

Describe the scope of the Design-Builder’s and each Key Firm’s services and 
responsibilities. Include organizational chart(s) showing reporting relationships and 
responsibilities of the Design-Builder and Key Firms during Phases 1 and 2. 
 
Key Personnel Experience and Qualifications 
 Include organizational chart(s) identifying all Key Personnel (and their firm affiliations) 

and showing reporting relationships of all Key Personnel (along with their firm 
affiliations) during Phases 1 and 2. Minimum Key Personnel include: 

o Project Manager – Primary contact responsible for the overall delivery of the 
project including planning, procurement, design review and is the onsite 
manager during construction. 

o Preconstruction Manager – Individual responsible for constructability review, 
permits, phase 2 price development. This role may be filled by the Project 
Manager. 

o Site Superintendent – Individual assigned to the project full-time in the field to 
manage, make safe and provide quality control for all construction activities, 
trades, subcontractors, and field labor on the Project site. 

o Safety Manager – Individual with overall responsibility for project safety and 
development and implementation of the project safety plan. 

o Quality Manager – Individual with overall responsibility for development, 
implementation, and management of the project quality control plan  

o Lead Estimator – Individual responsible for development of preconstruction 
estimates, cost model and phase 2 price development.  

o Engineering Manager – Individual responsible for delivery of all engineering for 
the project; responsible for managing design team to produce design 
documents and provide engineering services during construction.  

o Respondents may identify [up to 2] additional Key Personnel they deem to be 
critical to Project success. 

 Describe Key Personnel individual qualifications and experience and how it aligns with 
their proposed role. Specifically discuss Project Manager’s experience leading similar 
teams.  

 Provide resumes for all Key Personnel in Appendix C (Resumes). Resumes must be 
limited to two pages per individual and include:  

o Academic and professional qualifications  
o Professional registration (as applicable)  
o Tenure with organization and industry  
o Experience as it relates to the Project and to the individual’s specified role on 

the Project 
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5.3.5 Part 4—Relevant Project Experience 
 Describe the performance history and experience of the Project Team on similar 

projects, including a description of past working relationships.  
 The Respondent shall submit a minimum of three (3) and up to five (5) reference 

project descriptions to demonstrate relevant experience with projects of similar scope 
and scale for governmental clients in the United States, completed in the last ten (10) 
years, with a preference for collaborative delivery projects. Each project description 
shall contain at least the following information:  

o Project name and location  
o Name of owner  
o Owner reference and contact information  
o Delivery method (DB, PDB, CMAR, etc.)  
o Role of Respondent and/or Key Firm(s)  
o Initial and final contract value and reason for change  
o Scheduled and actual completion dates  
o Description of the project showing relevance to this Project  
o Names of Key Personnel that participated in project and are included in this 

SOQ, along with a clear description of the roles and responsibilities of each  
o Provide a one-page summary table to cross-reference the Project Team 

(Design-Builder, Key Firms, and Key Personnel) with participation in the 
reference projects. 

 
5.3.6 Part 5—Approach to Progressive Design-Build 
 Describe Project Team’s general approach to successful delivery of Preconstruction 

Phase Services and the value this approach may provide to the overall Project. 
Include discussion of any particular experience, capabilities, or innovative techniques 
the Project Team will be able to provide.  

 Describe Project Team’s general approach to successful completion of Construction 
Phase Services and the value this approach may provide to the overall Project. 
Include discussion of any particular experience, capabilities, or innovative techniques 
the Project Team will be able to provide.  

 Describe Project Team’s approach to managing potential delivery impacts, such as 
adverse weather conditions, material availability, labor availability, and community 
relations. Discuss approach to managing cost and schedule as it relates to franchise 
utilities and third-party stakeholders.  

 Describe Project Team’s approach to development and implementation of a project 
specific quality assurance/quality control (QA/QC) plan. 
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5.3.7 Appendix A – Forms for Affirmation of Compliance 
Appendix A must include executed forms, affirming that Proposer is in compliance with 
the required policies, based on the forms in Attachment E (Forms for Affirmation of 
Compliance). 
 
5.3.8 Appendix B—Supporting Financial and Company Documentation (submit 
under separate cover) 
Appendix B must include all information required in Section 5.3.3. 
 
5.3.9 Appendix C—Resumes 
Appendix C must include resumes for all Key Personnel in SOQ, per requirements of 
5.3.4. 
 
5.3.10 Appendix D— Comments to Draft PDB Contract and Draft General 
Conditions (optional) 
Respondents may include a detailed markup of the Draft PDB Contract and General 
Conditions included in Attachments B and C. Such comments may take any form that is 
convenient to the Respondent, including a tracked-changes markup of the draft in 
Attachments B and C. 
 
Appendix D (if included) must explain the rationale for proposed revisions and the 
associated benefits to the Owner. Respondents are encouraged to suggest revisions that 
would more efficiently allocate risk, improve the parties’ understanding of risk allocation, 
and improve clarity of any terms of the Draft PDB Contract where ambiguities or 
uncertainties may arise in their application or interpretation. 
 
Any such comments will not be scored but will be considered by the Owner before issuing 
the RFP. 
 

Section 6: SOQ Evaluation and Selection 
6.1 General 
The SOQs will be reviewed and evaluated by the Owner’s selection committee (with 
assistance provided by outside advisors if desired by the Owner) according to the 
requirements and criteria outlined in this Section 6. During the SOQ evaluation process, 
written questions or requests for clarifications may be submitted to one or more 
Respondents regarding its SOQ or related matters. Failure to respond in a timely manner 
to any such questions or requests may be grounds for the elimination of a Respondent 
from further consideration. 
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6.2 Responsiveness 
Each SOQ will be reviewed to determine whether it is responsive to the RFQ. Failure to 
comply with the requirements of this RFQ may result in rejection of the SOQ as 
nonresponsive. At its sole discretion, however, the selection committee may waive any 
such failure to meet a requirement of this RFQ and may request clarification or additional 
information to remedy a deficiency. 
 
6.3 Minimum Requirements (Pass/Fail) 
Each responsive SOQ will be reviewed to determine whether it meets the minimum 
requirements outlined in this subsection. At its sole discretion, the selection committee 
may waive any failure to satisfy such requirements and may request clarification or 
additional information to address any questions that may arise in this regard. Any SOQ 
that does not satisfy all of the following minimum requirements may be rejected.  
 Financial condition of Design-Builder  
 Ability of the Design-Builder to demonstrate it has bonding capacity in the amount of 

$50,000,000.00. Ability of the Design-Builder to demonstrate it can provide the 
required insurance coverage.  

 Legal proceedings and judgments  
 Completion of contracts  
 Debarment status  
 Licensing and registration. The Design-Builder and other Key Firms included in the 

SOQ must be licensed in Texas for the type of work to be performed. 
 
6.4 Evaluation Criteria 
The selection committee will evaluate and rank the responsive SOQs by applying the 
weighted comparative evaluation criteria set forth below. Respondents will also be 
required to demonstrate they meet certain minimum qualifications indicated as pass/fail 
elements. SOQs must comply with Texas Water Code Chapter 60, Subchapter O, Section 
60.460.  
 
Transmittal Letter   Not Scored 
 
Part 1 - Executive Summary  Not Scored  
 
Part 2 - Design-Builder Profile and Key Firms 
 Scored Criteria  10% 

o Design-Builder Profile 
 General Information 
 Experience and Capability to Perform 
 Project Office Location 
 Safety 

o Key Firms 
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 General Information 
 Safety 

 
 Pass/Fail Criteria  Pass/Fail 

o Financial Condition 
o Performance and Payment Bonds 
o Insurance 
o Legal Proceedings and Judgments 
o Completion of Contracts 
o Debarment 
o Licenses 

 
Part 3 - Project Team Structure and Key Personnel  40% 
 Project Team Structure  
 Key Personnel Experience and Qualifications 
 
Part 4 - Relevant Project Experience  
 30% 
 Performance History and Experience – Technical Competence 
 Relevant Project Experience and Past Performance 

Part 5 - Approach to Progressive Design-Build  20% 
 Delivery of Preconstruction and Construction Services 
 Managing Potential Delivery Impacts 
 QA/QC Plan 
 
Appendix A - Forms for Affirmation of Compliance  Evaluated for 
 Compliance  
Appendix B - Supporting Financial and 
                       Company Documentation Considered with Part 2 
 
Appendix C - Resumes  Considered with Part 3 
 
Appendix D - Comments to Draft PDB Contract and 
                       General Conditions (optional)  Not Scored 
 
6.5 Selection of Short List 
After the evaluation process is complete, the Owner will notify Respondents of the 
rankings. The top-ranked Respondents will be selected for inclusion in the short list of 
up to three (3) Respondents who will receive the RFP. 
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Section 7: Conditions for Respondents 
7.1 Owner Authority 
Owner is a Navigation District created under Section 59, Article 16 of the Constitution of 
the State of Texas. The procurement process for this Project is authorized under Texas 
Water Code Chapter 60, Subchapter O. 
 
7.2 Ineligible Firms and Individuals 
The following firms are serving in an advisory capacity to Owner for this Project and are 
therefore, not eligible to assist or participate with any Respondent that submits an SOQ: 
 None 
 
7.3 Conflict of Interest 
Several laws mandate the public disclosure of certain information concerning persons 
doing business or seeking to do business with Owner, including affiliations and business 
and financial relationships such persons may have with Owner’s officers.  
 

See Attachment E – Forms for Affirmation of Compliance. 
 
7.4 Proprietary Information 
All materials submitted to Owner become public property and are subject to the Public 
Information Act (Open Records Act). If the SOQ contains proprietary information that the 
Respondent does not want disclosed, each page containing such information must be 
identified and marked “PROPRIETARY” at the time of submittal. Owner will, to the extent 
provided by law, endeavor to protect such information from disclosure. Failure to identify 
proprietary information will result in all unmarked sections being deemed nonproprietary 
and available upon public request. Respondents shall not be permitted to mark the entire 
SOQ as proprietary. 
 
7.5 Rights of the Owner 
In connection with this procurement process, including the receipt and evaluation of 
SOQs and development of the short list, Owner reserves to itself (at its sole discretion) 
all rights available to it under applicable law, including without limitation, with or without 
cause, and with or without notice, the right to: 
 Cancel, withdraw, postpone, or extend this RFQ, in whole or in part, at any time 

prior to the execution of the PDB Contract, without incurring any obligations or 
liabilities. 

 Modify the procurement schedule. 
 Waive deficiencies, informalities, and irregularities in an SOQ and accept and 

review a nonconforming SOQ. 
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 Suspend and terminate the procurement process or terminate evaluations of 
SOQs received. 

 Permit corrections to data submitted with any SOQ. 
 Hold meetings and interviews, and conduct discussions and correspondence, with 

one or more of the Respondents to seek an improved understanding of any 
information contained in an SOQ. 

 Seek or obtain, from any source, data that has the potential to improve the 
understanding and evaluation of the SOQs. 

 Seek clarification from any Respondent to fully understand information provided in 
the SOQ and to help evaluate and rank the Respondents. 

 Reject an SOQ containing exceptions, additions, qualifications, or conditions not 
called for in the RFQ or otherwise not acceptable to the Owner. 

 Conduct an independent investigation of any information, including experience, 
included in an SOQ by contacting Project references, accessing public information, 
contacting independent parties, or any other means. 

 Request additional information from a Respondent during the evaluation of its 
SOQ. 

 
7.6 Obligation to Keep Project Team Intact 
Owner expects all Key Firms and Key Personnel proposed to be available to provide 
services for this Project. Respondents are advised that all Key Firms and Key Personnel 
identified in the SOQ shall remain on the Project Team for the duration of the procurement 
process and execution of the Project. Following announcement of the short list, 
Respondents shall not substitute a Key Firm or an individual filling a Key Personnel 
position, except in unavoidable circumstances. In such circumstances the Respondents 
shall notify Owner in writing, and Owner may rescore, and re-rank, and thereafter decide 
whether the Respondent may continue to compete in the selection 
process. Key Personnel are committed to the Project and changes may not be accepted, 
unless they no longer work for the firm or Owner otherwise agrees that a change is 
appropriate. (The anticipated dates for award of the PDB Contract and for completion of 
the Project are set forth in Subsection 2.5 of this RFQ.) If extraordinary circumstances 
require a change, it must be submitted in writing to Owner's contact, who, at its sole 
discretion, will determine whether to authorize a change, recognizing that certain 
circumstances (such as termination of employment) may occur that are beyond the 
Design-Builder’s control. Unauthorized changes to the Project Team at any time during 
the procurement process may result in elimination of the Respondent from further 
consideration. 
 
7.7 Addenda 
If any revisions to the RFQ or procurement process become necessary or desirable (at 
Owner’s sole discretion), Owner may issue written addenda. Owner will post any such 
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addenda on its website. It is each Respondent’s responsibility to obtain all addenda 
prior to submitting its SOQ. 
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Attachment A—Definition of Terms 
The definitions of some of the terms used in this RFQ are presented below: 
Design-Builder—The entity that will enter into the PDB Contract with the Owner and that 
will be the single point of accountability to the Owner for delivering the services and the 
Project. The term Design-Builder can refer to either a single entity or a joint venture. 
Draft PDB Contract—The draft contract, including all its exhibits, presented as RFQ 
Attachment C (Draft PDB Contract). 
Key Firms—Firms fulfilling the key roles that must be identified in Respondent’s SOQ 
and are committed to work on the Project if Respondent is selected as the Design-Builder. 
Key Personnel—The individuals employed by the Design-Builder or Key Firms included 
on the Project Team, who would fill certain key roles in delivery of the Project and related 
services, including the positions described in the RFQ. 
Minimum Requirements—The requirements set forth in Subsection 6.3 of this RFQ that, 
at a minimum, must be satisfied (or waived by the Owner) in order for the SOQ to be 
evaluated and ranked according to the comparative evaluation criteria. 
Owner - Port of Port of Port Arthur Navigation District of Jefferson County, Texas 
Owner Advisor - None 
Project – Railyard Flyover Project 
Project Team - The Design-Builder, Key Firms (such as subcontractors and 
subconsultants), and Key Personnel identified in the Respondent’s SOQ. 
Respondent - The Design-Builder responding to this RFQ by submitting an SOQ. 
Statement of Qualifications (SOQ) - A response to this RFQ, submitted by a 
Respondent for the Project. 
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Article 1 

General  

1.1 Mutual Obligations. 
1.1.1 Owner and Design-Builder commit at all times to cooperate fully with each other and 
proceed on the basis of trust and good faith, to permit each party to realize the benefits afforded 
under the Contract Documents. 

1.2 Basic Definitions. 

1.2.1 Agreement refers to the executed contract between Owner and Design-Builder under DBIA 
Document No. 530, Standard Form of Agreement Between Owner and Design-Builder – Cost Plus 
Fee With an Option for a Guaranteed Maximum Price (2022 Edition).. 

1.2.2 Basis of Design Documents are as follows: For DBIA Document No. 530, Standard Form 
of Agreement Between Owner and Design-Builder – Cost Plus Fee With an Option for a 
Guaranteed Maximum Price, the Basis of Design Documents are those documents specifically 
listed in, as applicable, the GMP Exhibit or GMP Proposal as being the “Basis of Design 
Documents.”  

1.2.3 Construction Documents are the documents, consisting of Drawings and Specifications, to 
be prepared or assembled by Design-Builder consistent with the Basis of Design Documents unless 
a deviation from the Basis of Design Documents is specifically set forth in a Change Order executed 
by both Owner and Design-Builder, as part of the design review process contemplated by Section 
2.4 of these General Conditions of Contract. 

1.2.4 Day or Days shall mean calendar days unless otherwise specifically noted in the Contract 
Documents. 

1.2.5 Design-Build Team is comprised of Design-Builder, Design Consultant, and key 
Subcontractors identified by Design-Builder. 

1.2.6 Design Consultant is a qualified, licensed design professional who is not an employee of 
Design-Builder, but is retained by Design-Builder, or employed or retained by anyone under 
contract with Design-Builder, to furnish design services required under the Contract Documents. A 
Design Sub-Consultant is a qualified, licensed design professional who is not an employee of 
Design Consultant but is retained by Design Consultant or employed or retained by anyone under 
contract to Design Consultant, to furnish design services required under the Contract Documents. 

1.2.7 Design Submission means any and all documents, shop drawings, electronic information, 
including computer programs and computer generated materials, data, plans, drawings, sketches, 
illustrations, specifications, descriptions, models, and other information developed, prepared, 
furnished, delivered or required to be delivered by, or for, Design-Builder. 

1.2.8 Final Completion is the date on which all Work is complete in accordance with the Contract 
Documents, including but not limited to, any items identified in the punch list prepared under 
Section 6.6.1 and the submission of all documents set forth in Section 6.7.2.  

1.2.9 Force Majeure Events are those events that are beyond the control of both Design-Builder 
and Owner, including the events of war, floods, labor disputes, earthquakes, epidemics, adverse 
weather conditions not reasonably anticipated, and other acts of God.  

1.2.10 General Conditions of Contract refer to this DBIA Document No. 535, Standard Form of 
General Conditions of Contract Between Owner and Design-Builder (2022 Edition). 
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1.2.11 GMP Exhibit means that exhibit attached to DBIA Document No. 530, Standard Form of 
Agreement Between Owner and Design-Builder – Cost Plus Fee With an Option for a Guaranteed 
Maximum Price, which exhibit will have been agreed upon by Owner and Design-Builder prior to 
the execution of the Agreement. 

1.2.12 GMP Proposal or Proposal means that proposal developed by Design-Builder in 
accordance with Section 6.6 of DBIA Document No. 530, Standard Form of Agreement Between 
Owner and Design-Builder, Cost Plus Fee With an Option for a Guaranteed Maximum Price.  
 
1.2.13 Hazardous Conditions are any materials, wastes, substances and chemicals deemed to 
be hazardous under applicable Legal Requirements, or the handling, storage, remediation, or 
disposal of which are regulated by applicable Legal Requirements. 

1.2.14 Legal Requirements are all applicable federal, state and local laws, codes, ordinances, 
rules, regulations, orders and decrees of any government or quasi-government entity having 
jurisdiction over the Project or Site, the practices involved in the Project or Site, or any Work. 

1.2.15 Owner’s Project Criteria are developed by or for Owner to describe Owner’s program 
requirements and objectives for the Project, including use, space, price, time, site and expandability 
requirements, as well as submittal requirements and other requirements governing Design-
Builder’s performance of the Work. Owner’s Project Criteria may include conceptual documents, 
design criteria, design performance specifications, design specifications, and LEED® or other 
sustainable design criteria and other Project-specific technical materials and requirements. 

1.2.16 Site is the land or premises on which the Project is located. 

1.2.17 Subcontractor is any person or entity retained by Design-Builder as an independent 
contractor to perform a portion of the Work and shall include materialmen and suppliers.  

1.2.18 Sub-Subcontractor is any person or entity retained by a Subcontractor as an independent 
contractor to perform any portion of a Subcontractor’s Work and shall include materialmen and 
suppliers. 

1.2.19 Substantial Completion or Substantially Complete means the date on which the Work, or 
an agreed upon portion of the Work, is sufficiently complete in accordance with the Contract 
Documents so that Owner can occupy and use the Project or a portion thereof for its intended 
purposes. 

1.2.20 Work is comprised of all Design-Builder’s design, construction and other services required 
by the Contract Documents, including procuring and furnishing all materials, equipment, services 
and labor reasonably inferable from the Contract Documents. 

 
 

Article 2 

Design-Builder’s Services and Responsibilities 

2.1 General Services. 
 

2.1.1 Design-Builder’s Representative shall be reasonably available to Owner and shall have the 
necessary expertise and experience required to supervise the Work. Design-Builder’s 
Representative shall communicate regularly with Owner and shall be vested with the authority to 
act on behalf of Design-Builder. Design-Builder’s Representative may be replaced only with the 
mutual agreement of Owner and Design-Builder.  
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2.1.2 Unless the parties agree on a different time period for submission of a status report, 
Design-Builder shall provide Owner with a monthly status report detailing the progress of the Work, 
including (i) whether the Work is proceeding according to schedule; (ii) whether discrepancies, 
conflicts, or ambiguities exist in the Contract Documents that require resolution; (iii) whether health 
and safety issues exist in connection with the Work; (iv) status of the contingency account to the 
extent provided for in the Standard Form of Agreement Between Owner and Design-Builder – Cost 
Plus Fee With an Option for a Guaranteed Maximum Price; and (v) other items that require 
resolution so as not to jeopardize Design-Builder’s ability to complete the Work for the Contract 
Price and within the Contract Time(s). Status reports shall be submitted with Design-Builder’s draft 
Payment Applications as a pre-requisite to payment. 
 
2.1.3 Unless a schedule for the execution of the Work has been attached to the Agreement as 
an exhibit at the time the Agreement is executed, Design-Builder shall prepare and submit, at least 
three (3) days prior to the meeting contemplated by Section 2.1.4 hereof, a schedule for the 
execution of the Work for Owner’s review and response. The schedule shall indicate the dates for 
the start and completion of the various stages of Work, including the dates when Owner information 
and approvals are required to enable Design-Builder to achieve the Contract Time(s). The schedule 
shall be revised as required by conditions and progress of the Work, but such revisions shall not 
relieve Design-Builder of its obligations to complete the Work within the Contract Time(s), as such 
dates may be adjusted in accordance with the Contract Documents. Owner’s review of, and 
response to, the schedule shall not be construed as relieving Design-Builder of its complete and 
exclusive control over the means, methods, sequences and techniques for executing the Work.  

2.1.4 The parties will meet within seven (7) days after execution of the Agreement to discuss 
issues affecting the administration of the Work and to implement the necessary procedures, 
including those relating to submittals and payment, to facilitate the ability of the parties to perform 
their obligations under the Contract Documents. 

2.2 Design Professional Services. 

2.2.1 Design-Builder shall, consistent with applicable state licensing laws, provide through 
qualified, licensed design professionals employed by Design-Builder, or procured from qualified, 
independent licensed Design Consultants, the necessary design services, including architectural, 
engineering and other design professional services, for the preparation of the required drawings, 
specifications and other design submittals to permit Design-Builder to complete the Work consistent 
with the Contract Documents. Nothing in the Contract Documents is intended or deemed to create 
any legal or contractual relationship between Owner and any Design Consultant.   

2.2.2 Design-Builder shall employ only Design Consultants and/or Design Subconsultants who 
are duly licensed and qualified to perform the Work consistent with the Contract Documents. Prior 
to the date that Design Consultants and/or Design Subconsultants perform Work on the Project, 
Design-Builder shall identify in writing to Owner all Design Consultants and Design Subconsultants. 
To the extent that Design-Builder has not selected a Design Consultant or Design Subconsultant 
prior to performing the Work, Design-Builder shall provide Owner in writing a list of any 
subsequently added Design Consultants and/or Design Subconsultants and their scope of Work 
prior to their performing Work on the Project. Owner may reasonably object to Design-Builder’s 
selection of any Design Consultant or Design Subconsultant, provided that the Contract Price 
and/or Contract Time(s) shall be adjusted to the extent that Owner’s decision impacts Design-
Builder’s cost and/or time of performance. Design-Builder shall not substitute a listed Design 
Consultant or Subconsultant without obtaining Owner’s prior written consent; such consent shall 
not be unreasonably withheld. Nothing in the Contract Documents is intended or deemed to create 
any legal or contractual relationship between Owner and any Design Consultant or Design 
Subconsultant, including but not limited to any third-party beneficiary rights. 

2.3 Standard of Care for Design Professional Services. 

2.3.1 The standard of care for all design professional services performed to execute the Work 
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shall be the care and skill ordinarily used by members of the applicable profession practicing under 
similar conditions at the same time and locality of the Project.   

2.4 Design Development Services. 

2.4.1 Design-Builder and Owner shall, consistent with any applicable provision of the Contract 
Documents, agree upon any interim Design Submissions that Owner may wish to review, which 
interim Design Submissions may include design criteria, drawings, diagrams and specifications 
setting forth the Project requirements.   

2.4.1.1 Design Submissions shall be consistent with the Owner’s Project Criteria as well 
as the Basis of Design Documents, as the Basis of Design Documents may have been 
changed or supplemented through the design process set forth in this Section 2.4.1. By 
submitting Design Submissions, Design-Builder represents to the Owner that the Work 
depicted and otherwise shown, contained, or reflected in Design Submissions may be 
constructed in compliance with the then current Contract Price and Contract Time.  
Notwithstanding the above, Design-Builder may propose Design Submissions that may 
alter the Basis of Design Documents, the Contract Price and/or Contract Time; however, 
Design-Builder must provide notice thereof in accordance with Article 10 of the General 
Conditions and obtain a Change Order before such proposed Design Submissions are 
incorporated into the Construction Documents.   

2.4.1.2 On or about the time of the Design Submissions, Design-Builder and Owner shall 
meet and confer about the Design Submissions, with Design-Builder identifying during 
such meetings, among other things, the evolution of the design and any changes to the 
Basis of Design Documents, or, if applicable, previously submitted Design Submissions. 
Changes to the Basis of Design Documents, including those that are deemed minor 
changes under Section 9.3.1, shall be processed in accordance with Article 9. Minutes of 
the meetings, including a full listing of all changes, will be maintained by Design-Builder 
and provided to all attendees for review. Following the design review meeting, Owner shall 
review and approve the interim Design Submissions and meeting minutes in a time that is 
consistent with the turnaround times set forth in Design-Builder’s schedule.  

2.4.1.3 Owner shall review and respond to Design Submissions, providing any comments 
and/or concerns about the Design Submissions. Owner shall provide all comments on the 
Design Submissions within the time provided by the Contract Documents. Design-Builder 
shall revise the Design Submissions (and any other deliverables) in response to Owner’s 
comments and incorporate said responses into the next submission of Design 
Submissions. 

2.4.1.4 If incorporation of Owner’s comments results in a design that is inconsistent with 
or otherwise gives rise to a change in Owner’s Project Criteria, the Basis of Design 
Documents, the Contract Price and/or the Contract Time, Design-Builder shall provide 
notice thereof in accordance with Articles 9 and 10 of the General Conditions. Changes to 
the Basis of Design Documents, the Contract Price and/or the Contract Time, including 
those that are deemed minor changes, shall be processed in accordance with Article 9 of 
the General Conditions.   

2.4.2 Design-Builder shall submit to Owner Construction Documents setting forth in detail 
drawings and specifications describing the requirements for construction of the Work. The 
Construction Documents shall be consistent with the latest set of interim Design Submissions, as 
such submissions may have been modified in a design review meeting and recorded in the meeting 
minutes. The parties shall have a design review meeting to discuss, and Owner shall review and 
approve, the Construction Documents in accordance with the procedures set forth in Section 2.4.1 
above. Design-Builder shall proceed with construction in accordance with the approved 
Construction Documents and shall submit one set of approved Construction Documents to Owner 
prior to commencement of construction.  
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2.4.3 Owner’s review and approval of interim Design Submissions, meeting minutes, and the 
Construction Documents is for the purpose of mutually establishing a conformed set of Contract 
Documents compatible with the requirements of the Work. Neither Owner’s review nor approval of 
any interim Design Submissions, meeting minutes, and Construction Documents shall be deemed 
to transfer any design liability from Design-Builder to Owner. Design-Builder shall provide Owner 
with sufficient time in the Project Schedule to review and approve the Design Submissions. 

2.4.4 To the extent not prohibited by the Contract Documents or Legal Requirements, Design-
Builder may prepare interim Design Submissions and Construction Documents for a portion of the 
Work to permit construction to proceed on that portion of the Work prior to completion of the 
Construction Documents for the entire Work.  

2.5 Legal Requirements. 

2.5.1 Design-Builder shall perform the Work in accordance with all Legal Requirements and shall 
provide all notices applicable to the Work as required by the Legal Requirements. 

2.5.2 The Contract Price and/or Contract Time(s) shall be adjusted to compensate Design-
Builder for the effects of any changes in the Legal Requirements enacted after the date of the 
Agreement affecting the performance of the Work, or if a Guaranteed Maximum Price is established 
after the date of the Agreement, the date the parties agree upon the Guaranteed Maximum Price. 
Such effects may include, without limitation, revisions Design-Builder is required to make to the 
Construction Documents because of changes in Legal Requirements. 

2.6 Government Approvals and Permits. 

2.6.1 Except as identified in an Owner’s Permit List attached as an exhibit to the Agreement, 
Design-Builder shall obtain and pay for all necessary permits, approvals, licenses, government 
charges and inspection fees required for the prosecution of the Work by any government or quasi-
government entity having jurisdiction over the Project.  

2.6.2 Design-Builder shall provide reasonable assistance to Owner in obtaining those permits, 
approvals and licenses that are Owner’s responsibility. 

2.7 Design-Builder’s Construction Phase Services. 

2.7.1 Unless otherwise provided in the Contract Documents to be the responsibility of Owner or 
a separate contractor, Design-Builder shall provide through itself or Subcontractors the necessary 
supervision, labor, inspection, testing, start-up, material, equipment, machinery, temporary utilities 
and other temporary facilities to permit Design-Builder to complete construction of the Project 
consistent with the Contract Documents. 

2.7.2 Design-Builder shall perform all construction activities efficiently and with the requisite 
expertise, skill and competence to satisfy the requirements of the Contract Documents. Design-
Builder shall at all times exercise complete and exclusive control over the means, methods, 
sequences and techniques of construction. 

2.7.3 Design-Builder shall employ only Subcontractors who are duly licensed and qualified to 
perform the Work consistent with the Contract Documents. Prior to the date that Subcontractors 
perform Work on the Project, Design-Builder shall identify in writing to Owner all Subcontractors.  
To the extent that Design-Builder has not selected a Subcontractor prior to performing the Work, 
Design-Builder shall provide Owner in writing a list of any subsequently added Subcontractors prior 
to their performing Work on the Project.  Owner may reasonably object to Design-Builder’s selection 
of any Subcontractor, provided that the Contract Price and/or Contract Time(s) shall be adjusted to 
the extent that Owner’s decision impacts Design-Builder’s cost and/or time of performance.  
Design-Builder may not substitute listed Subcontractors without Owner’s prior written consent; such 
consent shall not be unreasonably withheld.   
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2.7.4 Design-Builder assumes responsibility to Owner for the proper performance of the Work of 
Subcontractors and any acts and omissions in connection with such performance. Nothing in the 
Contract Documents is intended or deemed to create any legal or contractual relationship between 
Owner and any Subcontractor or Sub-Subcontractor, including but not limited to any third-party 
beneficiary rights. 

2.7.5 Design-Builder shall coordinate the activities of all Subcontractors. If Owner performs other 
work on the Project or at the Site with separate contractors under Owner’s control, Design-Builder 
agrees to reasonably cooperate and coordinate its activities with those of such separate contractors 
so that the Project can be completed in an orderly and coordinated manner without unreasonable 
disruption. 

2.7.6 Design-Builder shall keep the Site reasonably free from debris, trash and construction 
wastes to permit Design-Builder to perform its construction services efficiently, safely and without 
interfering with the use of adjacent land areas. Upon Substantial Completion of the Work, or a 
portion of the Work, Design-Builder shall remove all debris, trash, construction wastes, materials, 
equipment, machinery and tools arising from the Work or applicable portions thereof to permit 
Owner to occupy the Project or a portion of the Project for its intended use. 

2.8 Design-Builder’s Responsibility for Project Safety. 

2.8.1 Design-Builder recognizes the importance of performing the Work in a safe manner so as 
to prevent damage, injury or loss to (i) all individuals at the Site, whether working or visiting; (ii) the 
Work, including materials and equipment incorporated into the Work or stored on-Site or off-Site; 
and (iii) all other property at the Site or adjacent thereto. Design-Builder assumes responsibility for 
implementing and monitoring all safety precautions and programs related to the performance of the 
Work. Design-Builder shall, prior to commencing construction, designate a Safety Representative 
with the necessary qualifications and experience to supervise the implementation and monitoring 
of all safety precautions and programs related to the Work. Unless otherwise required by the 
Contract Documents, Design-Builder’s Safety Representative shall be an individual stationed at the 
Site who may have responsibilities on the Project in addition to safety. The Safety Representative 
shall make routine daily inspections of the Site and shall hold weekly safety meetings with Design-
Builder’s personnel, Subcontractors and others as applicable. 

2.8.2 Design-Builder and Subcontractors shall comply with all Legal Requirements relating to 
safety, as well as any Owner-specific safety requirements set forth in the Contract Documents, 
provided that such Owner-specific requirements do not violate any applicable Legal Requirement. 
Design-Builder will immediately report in writing any safety-related injury, loss, damage or accident 
arising from the Work to Owner’s Representative and, to the extent mandated by Legal 
Requirements, to all government or quasi-government authorities having jurisdiction over safety-
related matters involving the Project or the Work. 
 
2.8.3 Design-Builder’s responsibility for safety under this Section 2.8 is not intended in any way 
to relieve Subcontractors and Sub-Subcontractors of their own contractual and legal obligations 
and responsibility for (i) complying with all Legal Requirements, including those related to health 
and safety matters; and (ii) taking all necessary measures to implement and monitor all safety 
precautions and programs to guard against injuries, losses, damages or accidents resulting from 
their performance of the Work. 

 
2.9 Design-Builder’s Warranty. 
 

2.9.1 Design-Builder warrants to Owner that the construction, including all materials and 
equipment furnished as part of the construction, shall be new unless otherwise specified in the 
Contract Documents, of good quality, in conformance with the Contract Documents and free of 
defects in materials and workmanship. Design-Builder’s warranty obligation excludes defects 
caused by abuse, alterations, or failure to maintain the Work in a commercially reasonable manner. 
Nothing in this warranty is intended to limit any manufacturer’s warranty which provides Owner with 
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greater warranty rights than set forth in this Section 2.9 or the Contract Documents. Design-Builder 
will provide Owner with all manufacturers’ warranties upon Substantial Completion. 

2.10 Correction of Defective Work. 

2.10.1 Design-Builder agrees to correct any Work that is found to not be in conformance with the 
Contract Documents, including that part of the Work subject to Section 2.9 hereof, within a period 
of one year from the date of Substantial Completion of the Work or any portion of the Work, or 
within such longer period to the extent required by any specific warranty included in the Contract 
Documents. 

2.10.2 Design-Builder shall, within seven (7) days of receipt of written notice from Owner that the 
Work is not in conformance with the Contract Documents, take meaningful steps to commence 
correction of such nonconforming Work, including the correction, removal or replacement of the 
nonconforming Work and any damage caused to other parts of the Work affected by the 
nonconforming Work. If Design-Builder fails to commence the necessary steps within such seven 
(7) day period, Owner, in addition to any other remedies provided under the Contract Documents, 
may provide Design-Builder with written notice that Owner will commence correction of such 
nonconforming Work with its own forces. If Owner does perform such corrective Work, Design-
Builder shall be responsible for all reasonable costs incurred by Owner in performing such 
correction. If the nonconforming Work creates an emergency requiring an immediate response, the 
seven (7) day period identified herein shall be deemed inapplicable. 

2.10.3 The one-year period referenced in Section 2.10.1 above applies only to Design-Builder’s 
obligation to correct nonconforming Work and is not intended to constitute a period of limitations 
for any other rights or remedies Owner may have regarding Design-Builder’s other obligations 
under the Contract Documents. 

 

Article 3 

Owner’s Services and Responsibilities 

3.1 Duty to Cooperate. 
3.1.1 Owner shall, throughout the performance of the Work, cooperate with Design-Builder and 
perform its responsibilities, obligations and services in a timely manner to facilitate Design-Builder’s 
timely and efficient performance of the Work and so as not to delay or interfere with Design-
Builder’s performance of its obligations under the Contract Documents. 

3.1.2 Owner shall provide timely reviews and approvals of interim Design Submissions and 
Construction Documents consistent with the turnaround times set forth in Design-Builder’s 
schedule.   

3.1.3 Owner shall give Design-Builder timely notice of any Work that Owner notices to be 
defective or not in compliance with the Contract Documents. 

3.2 Furnishing of Services and Information. 

3.2.1 Unless expressly stated to the contrary in the Contract Documents, Owner shall provide, 
at its own cost and expense, for Design-Builder’s information and use the following, all of which 
Design-Builder is entitled to rely upon in performing the Work: 

3.2.1.1 Surveys describing the Owner’s property and boundaries. (Topography and 
reference points for use during construction, including existing service and utility lines shall 
be the responsibility of the Design-Builder); 
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3.2.1.2 Geotechnical studies describing subsurface conditions, and other surveys 
describing other latent or concealed physical conditions at the Site shall be the 
responsibility of the  Design-Builder; 

3.2.1.3 Temporary and permanent easements, zoning and other requirements and 
encumbrances affecting land use, or necessary to permit the proper design and 
construction of the Project and enable Design-Builder to perform the Work;  

3.2.1.4 A legal description of the Site; 

3.2.1.5 To the extent available, record drawings of any existing structures at the Site; and 

3.2.1.6 To the extent available, environmental studies, reports and impact statements 
describing the environmental conditions, including Hazardous Conditions, in existence at 
the Site.  

3.2.2 Owner is responsible for securing and executing all necessary agreements with adjacent 
land or property owners that are necessary to enable Design-Builder to perform the Work. Owner 
is further responsible for all costs, including attorneys’ fees, incurred in securing these necessary 
agreements. The Design-Builder is responsible for the cost of CPKC approved flaggers and 
inspectors during construction be a part of the cost. 

3.3 Financial Information. 

3.3.1 At Design-Builder’s written request, Owner shall promptly furnish reasonable evidence 
satisfactory to Design-Builder that Owner has adequate funds available and committed to fulfill all 
of Owner’s contractual obligations under the Contract Documents. If Owner fails to furnish such 
financial information in a timely manner, Design-Builder may stop Work under Section 11.3 hereof 
or exercise any other right permitted under the Contract Documents.  

3.3.2 Design-Builder shall cooperate with the reasonable requirements of Owner’s financial 
sources, including any grant requirements of the Texas Department of Transportation. 
Notwithstanding the preceding sentence, after execution of the Agreement Design-Builder shall 
have no obligation to execute for Owner or Owner’s lenders or other financial sources any 
documents or agreements that require Design-Builder to assume obligations or responsibilities 
greater than those existing obligations Design-Builder has under the Contract Documents. 

3.4 Owner’s Representative.  

3.4.1 Owner’s Representative shall be responsible for providing Owner-supplied information and 
approvals in a timely manner to permit Design-Builder to fulfill its obligations under the Contract 
Documents. Owner’s Representative shall also provide Design-Builder with prompt notice if it 
observes any failure on the part of Design-Builder to fulfill its contractual obligations, including any 
errors, omissions or defects in the performance of the Work. Owner’s Representative shall 
communicate regularly with Design-Builder and shall be vested with the authority to act on behalf 
of Owner.  

3.5 Government Approvals and Permits. 

3.5.1 Owner or Design-Builder by agreement of the parties shall obtain and pay for all necessary 
permits, approvals, licenses, government charges and inspection fees set forth in Owner’s Permit 
List attached as an exhibit to the Agreement.  

3.5.2 Owner shall provide reasonable assistance to Design-Builder in obtaining those permits, 
approvals and licenses that are Design-Builder’s responsibility. 

DRAFT



DBIA Document No. 535  Page 9  
Standard Form of General Conditions of Contract Between Owner and Design-Builder 
© 2022 Design-Build Institute of America 

Article 4 

Hazardous Conditions and Differing Site Conditions 

4.1 Hazardous Conditions.  

4.1.1 Unless otherwise expressly provided in the Contract Documents to be part of the Work, 
Design-Builder is not responsible for any Hazardous Conditions encountered at the Site. Upon 
encountering any Hazardous Conditions, Design-Builder will stop Work immediately in the 
affected area and duly notify Owner and, if required by Legal Requirements, all government or 
quasi-government entities with jurisdiction over the Project or Site.  

4.1.2 Upon receiving notice of the presence of suspected Hazardous Conditions, Owner shall 
take the necessary measures required to ensure that the Hazardous Conditions are remediated or 
rendered harmless. Such necessary measures shall include Owner retaining qualified independent 
experts to (i) ascertain whether Hazardous Conditions have actually been encountered, and, if they 
have been encountered, (ii) prescribe the remedial measures that Owner must take either to 
remove the Hazardous Conditions or render the Hazardous Conditions harmless. 

4.1.3 Design-Builder shall be obligated to resume Work at the affected area of the Project only 
after Owner’s expert provides it with written certification that (i) the Hazardous Conditions have 
been removed or rendered harmless; and (ii) all necessary approvals have been obtained from all 
government and quasi-government entities having jurisdiction over the Project or Site. 

4.1.4 Design-Builder will be entitled, in accordance with these General Conditions of Contract, 
to an adjustment in its Contract Price and/or Contract Time(s) to the extent Design-Builder’s cost 
and/or time of performance have been adversely impacted by the presence of Hazardous 
Conditions to the extent such Hazardous Conditions are not caused or created by the actions or 
inactions of Design-Builder, its subcontractors, agents, vendors, or anyone for whom Design-
Builder is responsible. 

4.1.5 Owner shall indemnify, defend and hold harmless Design-Builder, Design Consultants, 
Subcontractors, anyone employed directly or indirectly by any of them, and their officers, directors, 
employees and agents, from and against any and all claims, losses, damages, liabilities and 
expenses, including reasonable attorneys’ fees and expenses, arising out of or resulting from the 
presence, removal or remediation of Hazardous Conditions at the Site to the extent such 
Hazardous Conditions are not caused or created by the actions or inactions of Design-Builder, its 
subcontractors, agents, vendors, any anyone for whom Design-Builder is responsible.  

4.1.6 Notwithstanding the preceding provisions of this Section 4.1, Owner is not responsible for 
Hazardous Conditions introduced to the Site by Design-Builder, Subcontractors or anyone for 
whose acts they may be liable. To the fullest extent permitted by law, Design-Builder shall 
indemnify, defend and hold harmless Owner and Owner’s officers, directors, employees and agents 
from and against all claims, losses, damages, liabilities and expenses, including attorneys’ fees 
and expenses, arising out of or resulting from those Hazardous Conditions introduced to the Site 
by Design-Builder, Subcontractors or anyone for whose acts they may be liable. 

4.2 Differing Site Conditions. 

4.2.1 Concealed or latent physical conditions or subsurface conditions at the Site that (i) 
materially differ from the conditions indicated in the Contract Documents or (ii) are of an unusual 
nature, differing materially from the conditions ordinarily encountered and generally recognized as 
inherent in the Work, are collectively referred to herein as “Differing Site Conditions.” If Design-
Builder encounters a Differing Site Condition, Design-Builder will be entitled to an adjustment in the 
Contract Price and/or Contract Time(s) to the extent Design-Builder’s cost and/or time of 
performance are adversely impacted by the Differing Site Condition. 
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4.2.2 Upon encountering a Differing Site Condition, Design-Builder shall provide prompt written 
notice to Owner of such condition, which notice shall not be later than fourteen (14) days after such 
condition has been encountered. Design-Builder shall, to the extent reasonably possible, provide 
such notice before the Differing Site Condition has been substantially disturbed or altered.     

 
 

Article 5 

Insurance and Bonds  

5.1 Design-Builder’s Insurance Requirements. 
 

5.1.1 Design-Builder is responsible for procuring and maintaining the insurance for the coverage 
amounts all as set forth in the Insurance Exhibit to the Agreement. Coverage shall be secured from 
insurance companies authorized to do business in the State of Texas, and with a minimum rating 
set forth in the Agreement. 

5.1.2 Design-Builder’s insurance shall specifically delete any design-build or similar exclusions 
that could compromise coverages because of the design-build delivery of the Project. 

5.1.3 Prior to commencing any construction services hereunder, Design-Builder shall provide 
Owner with certificates evidencing that (i) all insurance obligations required by the Contract 
Documents are in full force and in effect and will remain in effect for the duration required by the 
Contract Documents; and (ii) no insurance coverage will be canceled, renewal refused, or 
materially changed unless at least thirty (30) days’ prior written notice is given to Owner. If any of 
the foregoing insurance coverages are required to remain in force after final payment is reasonably 
available, an additional certificate evidencing continuation of such coverage shall be submitted with 
the Final Application for Payment. If any information concerning reduction of coverage is not 
furnished by the insurer, it shall be furnished by Design-Builder with reasonable promptness 
according to Design-Builder’s information and belief. 

5.2 Owner’s Liability Insurance. 

5.2.1 Owner shall procure and maintain from insurance companies authorized to do business in 
the State of Texas such insurance as set forth in the Insurance Requirements Exhibit to the 
Agreement.  

5.3 Bonds and Other Performance Security. 

5.3.1 If Owner requires Design-Builder to obtain performance and labor and material payment 
bonds, or other forms of performance security, the amount, form and other conditions of such 
security shall be as set forth in the Agreement. 

5.3.2 All bonds furnished by Design-Builder shall be in a form satisfactory to Owner. Surety 
Companies executing bonds must appear on the Treasury Department’s most current list (Circular 
570 as amended) and be authorized to transact business in Texas. 

 

Article 6 

Payment  

6.1 Schedule of Values.  
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6.1.1 Unless required by Owner upon execution of this Agreement, within ten (10) days of 
execution of the Agreement, Design-Builder shall submit for Owner’s review and approval a 
schedule of values for all of the Work. The Schedule of Values will (i) subdivide the Work into its 
respective parts; (ii) include values for all items comprising the Work; and (iii) serve as the basis 
for monthly progress payments made to Design-Builder throughout the Work. 

6.1.2 Owner will timely review and approve the schedule of values so as not to delay the 
submission of Design-Builder’s first application for payment. Owner and Design-Builder shall timely 
resolve any differences so as not to delay Design-Builder’s submission of its first application for 
payment. 

6.2 Monthly Progress Payments. 

6.2.1 On or before the date established in the Agreement, Design-Builder shall submit for 
Owner’s review and approval its Application for Payment requesting payment for all Work 
performed as of the date of the Application for Payment. The Application for Payment shall be 
accompanied by all supporting documentation required by the Contract Documents and/or 
established at the meeting required by Section 2.1.4 hereof. 

6.2.2 The Application for Payment may request payment for equipment and materials not yet 
incorporated into the Project, provided that (i) Owner is satisfied that the equipment and materials 
are suitably stored at either the Site or another acceptable location; (ii) the equipment and materials 
are protected by suitable insurance; and (iii) upon payment, Owner will receive the equipment and 
materials free and clear of all liens and encumbrances. 

6.2.3 All discounts offered by Subcontractors, Sub-Subcontractors, and suppliers to Design-
Builder for early payment shall accrue one hundred percent to Design-Builder to the extent Design-
Builder advances payment. Unless Owner advances payment to Design-Builder specifically to 
receive the discount, Design-Builder may include in its Application for Payment the full 
undiscounted cost of the item for which payment is sought. 

6.2.4 The Application for Payment shall constitute Design-Builder’s representation that the Work 
described therein has been performed consistent with the Contract Documents, has progressed to 
the point indicated in the Application for Payment, and that title to all Work will pass to Owner free 
and clear of all claims, liens, encumbrances, and security interests upon the incorporation of the 
Work into the Project, or upon Design-Builder’s receipt of payment, whichever occurs earlier. 

6.3 Withholding of Payments. 

6.3.1 On or before the date established in the Agreement, Owner shall pay Design-Builder all 
amounts properly due. If Owner determines that Design-Builder is not entitled to all or part of an 
Application for Payment as a result of Design-Builder’s failure to meet its obligations hereunder, it 
will notify Design-Builder in writing at least five (5) days prior to the date payment is due. The notice 
shall indicate the specific amounts Owner intends to withhold, the reasons and contractual basis 
for the withholding, and the specific measures Design-Builder must take to rectify Owner’s 
concerns. Design-Builder and Owner will attempt to resolve Owner’s concerns prior to the date 
payment is due.  If the parties cannot resolve such concerns, Design-Builder may pursue its rights 
under the Contract Documents, including those under Article 10 hereof.6.3.2 Notwithstanding 
anything to the contrary in the Contract Documents, Owner shall pay Design-Builder all undisputed 
amounts in an Application for Payment within the times required by the Agreement. 

6.4 Right to Stop Work and Interest.  

6.4.1 If Owner fails to pay timely Design-Builder any undisputed amount that becomes due, 
Design-Builder, in addition to all other remedies provided in the Contract Documents, may stop 
Work pursuant to Section 11.3 hereof. All payments due and unpaid shall bear interest at the rate 
set forth in the Agreement. 
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6.5 Design-Builder’s Payment Obligations. 

6.5.1 Design-Builder will pay Design Consultants and Subcontractors, in accordance with its 
contractual obligations to such parties, all the amounts Design-Builder has received from Owner 
on account of their work. Design-Builder will impose similar requirements on Design Consultants 
and Subcontractors to pay those parties with whom they have contracted. Design-Builder will 
indemnify and defend Owner against any claims for payment and mechanic’s liens as set forth in 
Section 7.3 hereof. 

6.6 Substantial Completion.  

6.6.1 Design-Builder shall notify Owner when it believes the Work, or to the extent permitted in 
the Contract Documents, a portion of the Work, is Substantially Complete. Within five (5) days of 
Owner’s receipt of Design-Builder’s notice, Owner and Design-Builder will jointly inspect such Work 
to verify that it is Substantially Complete in accordance with the requirements of the Contract 
Documents. If such Work is Substantially Complete, Owner shall prepare and issue a Certificate of 
Substantial Completion that will set forth (i) the date of Substantial Completion of the Work or 
portion thereof; (ii) the remaining items of Work that have to be completed before final payment; 
(iii) provisions (to the extent not already provided in the Contract Documents) establishing Owner’s 
and Design-Builder’s responsibility for the Project’s security, maintenance, utilities and insurance 
pending final payment; and (iv) an acknowledgment that warranties commence to run on the date 
of Substantial Completion, except as may otherwise be noted in the Certificate of Substantial 
Completion.  

6.6.2 Upon Substantial Completion of the entire Work or, if applicable, any portion of the Work, 
Owner shall release to Design-Builder all retained amounts relating, as applicable, to the entire 
Work or completed portion of the Work, less an amount equal to the reasonable value of all 
remaining or incomplete items of Work as noted in the Certificate of Substantial Completion.  

6.6.3 Owner, at its option, may use a portion of the Work which has been determined to be 
Substantially Complete, provided, however, that (i) a Certificate of Substantial Completion has been 
issued for the portion of Work addressing the items set forth in Section 6.6.1 above; (ii) Design-
Builder and Owner have obtained the consent of their sureties and insurers, and to the extent 
applicable, the appropriate government authorities having jurisdiction over the Project; and (iii) 
Owner and Design-Builder agree that Owner’s use or occupancy will not interfere with Design-
Builder’s completion of the remaining Work. 

6.7 Final Payment. 

6.7.1 After receipt of a Final Application for Payment from Design-Builder, Owner shall make 
final payment by the time required in the Agreement, provided that Design-Builder has achieved 
Final Completion.  

6.7.2 At the time of submission of its Final Application for Payment, Design-Builder shall provide 
the following information:  

6.7.2.1 An affidavit that there are no claims, obligations or liens outstanding or unsatisfied 
for labor, services, material, equipment, taxes or other items performed, furnished or 
incurred for or in connection with the Work which will in any way affect Owner’s interests;  

6.7.2.2 A general release executed by Design-Builder waiving, upon receipt of final 
payment by Design-Builder, all claims, except those claims previously made in writing to 
Owner and remaining unsettled at the time of final payment;  

6.7.2.3 Consent of Design-Builder’s surety, if any, to final payment; 

6.7.2.4 All operating manuals, warranties and other deliverables required by the Contract 
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Documents; and  

6.7.2.5 Certificates of insurance confirming that required coverages will remain in effect 
consistent with the requirements of the Contract Documents. 

6.7.3 Upon making final payment, Owner waives all claims against Design-Builder except claims 
relating to (i) Design-Builder’s failure to satisfy its payment obligations, if such failure affects 
Owner’s interests; (ii) Design-Builder’s failure to complete the Work consistent with the Contract 
Documents, including defects appearing after Substantial Completion; and (iii) the terms of any 
special warranties required by the Contract Documents. 

6.7.4 Deficiencies in the Work discovered after Substantial Completion, whether or not such 
deficiencies would have been included on the punch list if discovered earlier, shall be deemed 
warranty Work.  Such deficiencies shall be corrected by Design-Builder under Sections 2.9 and 
2.10 herein and shall not be a reason to withhold final payment from Design-Builder, provided, 
however, that Owner shall be entitled to withhold from the Final Payment the reasonable value of 
completion of such deficient work until such work is completed. 

 
 

Article 7 

Indemnification 

7.1 Patent and Copyright Infringement. 

7.1.1 Design-Builder shall defend any action or proceeding brought against Owner based on any 
claim that the Work, or any part thereof, or the operation or use of the Work or any part thereof, 
constitutes infringement of any United States patent or copyright, now or hereafter issued. Owner 
shall give prompt written notice to Design-Builder of any such action or proceeding and will 
reasonably provide authority, information and assistance in the defense of same. Design-Builder 
shall indemnify and hold harmless Owner from and against all damages and costs, including but 
not limited to attorneys’ fees and expenses awarded against Owner or Design-Builder in any such 
action or proceeding. Design-Builder agrees to keep Owner informed of all developments in the 
defense of such actions.  

7.1.2 If Owner is enjoined from the operation or use of the Work, or any part thereof, as the result 
of any patent or copyright suit, claim, or proceeding, Design-Builder shall at its sole expense take 
reasonable steps to procure the right to operate or use the Work. If Design-Builder cannot so 
procure such right within a reasonable time, Design-Builder shall promptly, at Design-Builder’s 
option and at Design-Builder’s expense, (i) modify the Work so as to avoid infringement of any such 
patent or copyright; or (ii) replace said Work with Work that does not infringe or violate any such 
patent or copyright. 

7.1.3 Sections 7.1.1 and 7.1.2 above shall not be applicable to any suit, claim or proceeding 
based on infringement or violation of a patent or copyright (i) relating solely to a particular process 
or product of a particular manufacturer specified by Owner and not offered or recommended by 
Design-Builder to Owner; or (ii) arising from modifications to the Work by Owner or its agents after 
acceptance of the Work. If the suit, claim or proceeding is based upon events set forth in the 
preceding sentence, Owner shall defend, indemnify and hold harmless Design-Builder to the same 
extent Design-Builder is obligated to defend, indemnify and hold harmless Owner in Section 7.1.1 
above. 

7.1.4 The obligations set forth in this Section 7.1 shall constitute the sole agreement between 
the parties relating to liability for infringement of violation of any patent or copyright.  
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7.2 Tax Claim Indemnification. 

7.2.1 If, in accordance with Owner’s direction, an exemption for all or part of the Work is claimed 
for taxes, Owner shall indemnify, defend and hold harmless Design-Builder from and against any 
liability, penalty, interest, fine, tax assessment, attorneys’ fees or other expenses or costs incurred 
by Design-Builder as a result of any action taken by Design-Builder in accordance with Owner’s 
directive. Owner shall furnish Design-Builder with any applicable tax exemption certificates 
necessary to obtain such exemption, upon which Design-Builder may rely. 

7.3 Payment Claim Indemnification. 

7.3.1 Provided that Owner is not in breach of its contractual obligation to make payments to 
Design-Builder for the Work, Design-Builder shall indemnify, defend and hold harmless Owner from 
any claims or mechanic’s liens brought against Owner or against the Project as a result of the 
failure of Design-Builder, or those for whose acts it is responsible, to pay for any services, materials, 
labor, equipment, taxes or other items or obligations furnished or incurred for or in connection with 
the Work. Within three (3) days of receiving written notice from Owner that such a claim or 
mechanic’s lien has been filed, Design-Builder shall commence to take the steps necessary to 
discharge said claim or lien, including, if necessary, the furnishing of a mechanic’s lien bond. If 
Design-Builder fails to do so, Owner will have the right to discharge the claim or lien and hold 
Design-Builder liable for costs and expenses incurred, including attorneys’ fees. 

7.4 Design-Builder’s General Indemnification. 

7.4.1 Except as set forth in Section 7.4.2 below, Design-Builder, to the fullest extent permitted 
by law, shall indemnify, hold harmless, and defend Owner, its Commissioners, officers, directors, 
employees, and agents from and against all claims, damages, liabilities, losses and expenses, 
including attorneys’ fees and expenses, arising out of or resulting from the performance of the Work 
and services hereunder, whether caused in part by the negligence of the Owner.  In any and all 
claims against the Owner and/or Design-Builder, or any of their agents, officers, commissioners 
and employees, by any employee, subcontractor, or employee of a subcontractor, of the Design-
Builder, or by anyone directly or indirectly employed by Design-Builder or anyone for whose acts 
Design-Builder may be liable, the indemnification obligation under this paragraph shall not be 
limited in any way by any limitation on the amount or type of damages, compensation, or  benefits 
payable by or for the Design-Builder under workers’ compensation acts,  disability benefit acts, or 
other employee benefit acts.  This clause is not intended to indemnify the Owner for claims, 
damages, losses, and expenses caused by the sole negligence of the Owner. 

7.4.2 For indemnity obligations that arise from professional errors and omissions, Design-
Builder, to the fullest extent permitted by law, shall indemnify Owner, its officers, directors, and 
employees from and against claims, losses, damages, liabilities, including attorneys’ fees and 
expenses, arising out of or resulting from the performance of the Work and services hereunder but 
only to the extent resulting from the negligent acts or omissions of Design-Builder, Design 
Consultants, Subcontractors, anyone employed directly or indirectly by any of them, or anyone for 
whose acts any of them may be liable. 

7.4.3 If an employee of Design-Builder, Design Consultants, Subcontractors, anyone employed 
directly or indirectly by any of them or anyone for whose acts any of them may be liable has a claim 
against Owner, its officers, directors, employees, or agents, Design-Builder’s indemnity obligations 
set forth in Sections 7.4.1 and 7.4.2 above shall not be limited by any limitation on the amount of 
damages, compensation or benefits payable by or for Design-Builder, Design Consultants, 
Subcontractors, or other entity under any employee benefit acts, including workers’ compensation 
or disability acts. 
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7.5 Limited Recourse. 

7.5.1 None of the obligations set forth in this Agreement (on behalf of any party) constitute 
personal obligations of any natural persons who are the officers, shareholders, members, partners, 
employees, or agents of any party unless the natural person is expressly identified as a contracting 
party. All Parties to this Agreement shall not seek recourse against any natural person described 
herein. This provision, however, shall not protect such natural persons from liability for willful 
misconduct, illegal acts or intentional violation of any duty of corporate loyalty. 

 
 

Article 8 

Time 

8.1 Obligation to Achieve the Contract Times. 

8.1.1 Design-Builder agrees that it will commence performance of the Work and achieve the 
Contract Time(s) in accordance with Article 5 of the Agreement. 

8.2 Delays to the Work. 

8.2.1 If Design-Builder is delayed on the critical path in the performance of the Work due to acts, 
omissions, conditions, events, or circumstances beyond its control and due to no fault of its own or 
those for whom Design-Builder is responsible, the Contract Time(s) for performance shall be 
reasonably extended by Change Order. By way of example, events that will entitle Design-Builder 
to an extension of the Contract Time(s) include acts or omissions of Owner or anyone under 
Owner’s control (including separate contractors), changes in the Work, Differing Site Conditions, 
Hazardous Conditions, and Force Majeure Events.  

8.2.2 In addition to Design-Builder’s right to a time extension for those events set forth in Section 
8.2.1 above, Design-Builder shall also be entitled to an appropriate adjustment of the Contract Price 
provided, however, that the Contract Price shall not be adjusted for Force Majeure Events unless 
otherwise provided in the Agreement.  

 
 

Article 9 

Changes to the Contract Price and Time 

9.1 Change Orders. 

9.1.1 A Change Order is a written instrument issued after execution of the Agreement signed by 
Owner and Design-Builder, stating their agreement upon all of the following: 

9.1.1.1 The scope of the change in the Work; 

9.1.1.2 The amount of the adjustment to the Contract Price; and 

9.1.1.3 The extent of the adjustment to the Contract Time(s). 

9.1.2 All changes in the Work authorized by applicable Change Order shall be performed under 
the applicable conditions of the Contract Documents. Owner and Design-Builder shall negotiate in 
good faith and as expeditiously as possible the appropriate adjustments for such changes. 
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9.1.3 If Owner requests a proposal for a change in the Work from Design-Builder and 
subsequently elects not to proceed with the change, the Design-Builder may submit a Change 
Order Request for reimbursement for reasonable costs incurred for estimating services, design 
services and services involved in the preparation of proposed revisions to the Contract Documents. 
Design-Builder shall notify the Owner in advance of such change proposals that additional costs 
will be submitted for reimbursement. 

9.2 Work Change Directives. 

9.2.1  A Work Change Directive is a written order prepared and signed by Owner directing a 
change in the Work prior to agreement on an adjustment in the Contract Price and/or the Contract 
Time(s). 

9.2.2 Owner and Design-Builder shall negotiate in good faith and as expeditiously as possible 
the appropriate adjustments for the Work Change Directive. Upon reaching an agreement, the 
parties shall prepare and execute an appropriate Change Order reflecting the terms of the 
agreement. 

9.3 Minor Changes in the Work. 

9.3.1 Minor changes in the Work do not involve an adjustment in the Contract Price and/or 
Contract Time(s) and do not materially and adversely affect the Work, including the design, quality, 
performance and workmanship required by the Contract Documents. Design-Builder may make 
minor changes in the Work consistent with the intent of the Contract Documents, provided, 
however, that Design-Builder shall promptly inform Owner, in writing, of any such changes and 
record such changes on the documents maintained by Design-Builder. 

9.4 Contract Price Adjustments. 

9.4.1 The increase or decrease in Contract Price resulting from a change in the Work shall be 
determined by one or more of the following methods: 

9.4.1.1 Unit prices set forth in the Agreement or as subsequently agreed to between the 
parties; 

9.4.1.2 A mutually accepted lump sum, properly itemized and supported by sufficient 
substantiating data to permit evaluation by Owner; 

9.4.1.3 Costs, fees and any other markups set forth in the Agreement; or 

9.4.1.4 If an increase or decrease cannot be agreed to as set forth in items 9.4.1.1 through 
9.4.1.3 above and Owner issues a Work Change Directive, the cost of the change of the 
Work shall be determined by the reasonable expense and savings in the performance of 
the Work resulting from the change, including a reasonable overhead and profit, as may 
be set forth in the Agreement.  

9.4.2 If unit prices are set forth in the Contract Documents or are subsequently agreed to by the 
parties, but application of such unit prices will cause substantial inequity to Owner or Design-Builder 
because of differences in the character or quantity of such unit items as originally contemplated, 
such unit prices shall be equitably adjusted. 

9.4.3 If Owner and Design-Builder disagree upon whether Design-Builder is entitled to be paid 
for any services required by Owner, or if there are any other disagreements over the scope of Work 
or proposed changes to the Work, Owner and Design-Builder shall resolve the disagreement 
pursuant to Article 10 hereof. As part of the negotiation process, Design-Builder shall furnish Owner 
with a good faith estimate of the costs to perform the disputed services in accordance with Owner’s 
interpretations. If the parties are unable to agree and Owner expects Design-Builder to perform the 
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services in accordance with Owner’s interpretations, Design-Builder shall proceed to perform the 
disputed services, conditioned upon Owner issuing a written order to Design-Builder (i) directing 
Design-Builder to proceed; and (ii) specifying Owner’s interpretation of the services that are to be 
performed. If this occurs, Design-Builder shall be entitled to submit in its Applications for Payment 
an amount equal to fifty percent (50%) of its reasonable estimated direct cost to perform the 
services, and Owner agrees to pay such amounts, with the express understanding that (i) such 
payment by Owner does not prejudice Owner’s right to argue that it has no responsibility to pay for 
such services; and (ii) receipt of such payment by Design-Builder does not prejudice Design-
Builder’s right to seek full payment of the disputed services if Owner’s order is deemed to be a 
change to the Work. 

9.5 Emergencies. 

9.5.1 In any emergency affecting the safety of persons and/or property, Design-Builder shall act, 
at its discretion, to prevent threatened damage, injury or loss. Any change in the Contract Price 
and/or Contract Time(s) on account of emergency work shall be determined as provided in this 
Article 9. 

 
 

Article 10 

Contract Adjustments and Disputes 

10.1 Requests for Contract Adjustments and Relief. 

10.1.1 If either Design-Builder or Owner believes that it is entitled to relief against the other for 
any event arising out of or related to the Work or Project, such party shall provide written notice to 
the other party of the basis for its claim for relief. Such notice shall, if possible, be made prior to 
incurring any cost or expense and in accordance with any specific notice requirements contained 
in applicable sections of these General Conditions of Contract. In the absence of any specific notice 
requirement, written notice shall be given within a reasonable time, not to exceed twenty-one (21) 
days, after the occurrence giving rise to the claim for relief or after the claiming party reasonably 
should have recognized the event or condition giving rise to the request, whichever is later. The 
claimant shall provide more complete information with respect to the claim within fourteen (14) days 
of the initial notice. The more complete information shall include sufficient information to advise the 
other party of the circumstances giving rise to the claim for relief, the specific contractual adjustment 
or relief requested and the basis of such request.  

10.2 Dispute Avoidance and Resolution. 

10.2.1 The parties are fully committed to working with each other throughout the Project and agree 
to communicate regularly with each other at all times so as to avoid or minimize disputes or 
disagreements. If disputes or disagreements do arise, Design-Builder and Owner each commit to 
resolving such disputes or disagreements in an amicable, professional and expeditious manner so 
as to avoid unnecessary losses, delays and disruptions to the Work.  

10.2.2 Design-Builder and Owner will first attempt to resolve disputes or disagreements at the 
field level through discussions between Design-Builder’s Representative and Owner’s 
Representative which shall conclude within fourteen (14) days of the written notice provided for in 
Section 10.1.1 unless Owner and Design-Builder mutually agree otherwise. 

10.2.3 If a dispute or disagreement cannot be resolved through Design-Builder’s Representative 
and Owner’s Representative, Design-Builder’s Senior Representative and Owner’s Senior 
Representative, upon the request of either party, shall meet as soon as conveniently possible, but 
in no case later than thirty (30) days after such a request is made, to attempt to resolve such dispute 
or disagreement. Five (5) days prior to any meetings between the Senior Representatives, the 
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parties will exchange relevant information that will assist the parties in resolving their dispute or 
disagreement.  

10.2.4 If after meeting the Senior Representatives determine that the dispute or disagreement 
cannot be resolved on terms satisfactory to both parties, the parties shall submit within thirty (30) 
days of the conclusion of the meeting of Senior Representatives the dispute or disagreement to 
non-binding mediation. The mediation shall be conducted by a mutually agreeable impartial 
mediator, or if the parties cannot so agree, a mediator designated by the American Arbitration 
Association (“AAA”) pursuant to its Construction Industry Mediation Rules. The mediation will be 
governed by and conducted pursuant to a mediation agreement negotiated by the parties or, if the 
parties cannot so agree, by procedures established by the mediator. Unless otherwise mutually 
agreed by Owner and Design-Builder and consistent with the mediator’s schedule, the mediation 
shall commence within ninety (90) days of the submission of the dispute to mediation. 
Representatives of the parties with authority to resolve the dispute shall be present at any 
mediation. 

10.3 Litigation of Disputes. 

10.3.1 Any claims, disputes or controversies between the parties arising out of or relating to the 
Agreement, or the breach thereof, which have not been resolved in accordance with the procedures 
set forth in Section 10.2 above, shall be decided by a State District Court of Jefferson County, 
Texas. Each party waives its right to a jury trial of any Dispute and waives any objections to exercise 
of subject matter or personal jurisdiction by said court. 

10.3.2 The prevailing party in any litigation, or any other final, binding dispute proceeding upon 
which the parties may agree, shall be entitled to recover from the other party reasonable attorneys’ 
fees and expenses incurred by the prevailing party.  The prevailing party, if any, shall be determined 
by the applicable binding dispute tribunal. 

10.4 Duty to Continue Performance. 

10.4.1 Unless provided to the contrary in the Contract Documents, Design-Builder shall continue 
to perform the Work and Owner shall continue to satisfy its payment obligations for undisputed 
amounts to Design-Builder as well as any further amounts pursuant to Section 9.4.3, pending the 
final resolution of any dispute or disagreement between Design-Builder and Owner.  

 

Article 11 

Stop Work and Termination 

11.1 Owner’s Right to Stop Work. 

11.1.1 Owner may, without cause and for its convenience, order Design-Builder in writing to stop 
and suspend the Work. Such suspension shall not exceed sixty (60) consecutive days or aggregate 
more than ninety (90) days during the duration of the Project. 

11.1.2 Design-Builder is entitled to seek an adjustment of the Contract Price and/or Contract 
Time(s) if its cost or time to perform the Work has been adversely impacted by any suspension of 
stoppage of the Work by Owner. 

11.2 Owner’s Right to Perform and Terminate for Cause. 

11.2.1 If Design-Builder persistently fails to (i) provide a sufficient number of skilled workers, (ii) 
supply the materials required by the Contract Documents, (iii) comply with applicable Legal 
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Requirements, (iv) timely pay, without cause, Design Consultants or Subcontractors, (v) prosecute 
the Work with promptness and diligence to ensure that the Work is completed by the Contract 
Time(s), as such times may be adjusted, or (vi) perform material obligations under the Contract 
Documents, then Owner, in addition to any other rights and remedies provided in the Contract 
Documents or by law, shall have the rights set forth in Sections 11.2.2 and 11.2.3 below.  

11.2.2 Upon the occurrence of an event set forth in Section 11.2.1 above, Owner may provide 
written notice to Design-Builder that it intends to terminate the Agreement unless the problem cited 
is cured, or commenced to be cured, within seven (7) days of Design-Builder’s receipt of such 
notice. If Design-Builder fails to cure, or reasonably commence to cure, such problem, then Owner 
may give a second written notice to Design-Builder of its intent to terminate within an additional 
seven (7) day period. If Design-Builder, within such second seven (7) day period, fails to cure, or 
reasonably commence to cure, such problem, then Owner may declare the Agreement terminated 
for default by providing written notice to Design-Builder of such declaration.  

11.2.3 Upon declaring the Agreement terminated pursuant to Section 11.2.2 above, Owner may 
enter upon the premises and take possession, for the purpose of completing the Work, of all 
materials, equipment, scaffolds, tools, appliances and other items thereon, which have been 
purchased or provided for the performance of the Work, all of which Design-Builder hereby 
transfers, assigns and sets over to Owner for such purpose, and to employ any person or persons 
to complete the Work and provide all of the required labor, services, materials, equipment and other 
items. In the event of such termination, Design-Builder shall not be entitled to receive any further 
payments under the Contract Documents until the Work shall be finally completed in accordance 
with the Contract Documents. If Owner’s cost and expense of completing the Work exceeds the 
unpaid balance of the Contract Price, then Design-Builder shall be obligated to pay the difference 
to Owner. Such costs and expense shall include not only the cost of completing the Work, but also 
losses, damages, costs and expense, including attorneys’ fees and expenses, incurred by Owner 
in connection with the reprocurement and defense of claims arising from Design-Builder’s default.   

11.2.4 If Owner improperly terminates the Agreement for cause, the termination for cause will be 
converted to a termination for convenience in accordance with the provisions of Section 11.6 
hereof. 

11.3 Design-Builder’s Right to Stop Work.  

11.3.1  Design-Builder may, in addition to any other rights afforded under the Contract Documents 
or at law, stop the Work for the following reasons: 

11.3.1.1 Owner’s failure to provide financial assurances as required under Section 3.3 
hereof; or 

11.3.1.2 Owner’s failure to pay amounts properly due under Design-Builder’s 
Application for Payment.  

11.3.2 Should any of the events set forth in Section 11.3.1 above occur, Design-Builder has the 
right to provide Owner with written notice that Design-Builder will stop the Work unless said event 
is cured within seven (7) days from Owner’s receipt of Design-Builder’s notice. Design-Builder shall 
not stop work unless it provides such written notice and Owner has failed to cure the reason for 
default within the seven (7) day cure period. If Owner does not cure the problem within such seven 
(7) day period, Design-Builder may stop the Work. In such case, Design-Builder shall be entitled to 
make a claim for adjustment to the Contract Price and Contract Time(s) to the extent it has been 
adversely impacted by such stoppage.  

11.4 Design-Builder’s Right to Terminate for Cause. 

11.4.1 Design-Builder, in addition to any other rights and remedies provided in the Contract 
Documents or by law, may terminate the Agreement for cause for the following reasons:  
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11.4.1.1 The Work has been stopped for sixty (60) consecutive days, or more than 
ninety (90) days during the duration of the Project, because of court order, any government 
authority having jurisdiction over the Work, or orders by Owner under Section 11.1.1 
hereof, provided that such stoppages are not due to the acts or omissions of Design-Builder 
or anyone for whose acts Design-Builder may be responsible. 

11.4.1.2 Owner’s failure to provide Design-Builder with any information, permits or 
approvals that are Owner’s responsibility under the Contract Documents which result in the 
Work being stopped for sixty (60) consecutive days, or more than ninety (90) days during 
the duration of the Project, even though Owner has not ordered Design-Builder in writing 
to stop and suspend the Work pursuant to Section 11.1.1 hereof. 

11.4.1.3 Owner’s failure to cure the problems set forth in Section 11.3.1 above after 
Design-Builder has stopped the Work. 

11.4.2 Upon the occurrence of an event set forth in Section 11.4.1 above, Design-Builder may 
provide written notice to Owner that it intends to terminate the Agreement unless the problem cited 
is cured, or commenced to be cured, within seven (7) days of Owner’s receipt of such notice. If 
Owner fails to cure, or reasonably commence to cure, such problem, then Design-Builder may give 
a second written notice to Owner of its intent to terminate within an additional seven (7) day period 
that must incorporate a regularly scheduled meeting of the Owner’s Board of Commissioners within 
the additional seven (7) day period. If Owner, within such second seven (7) day period, fails to cure, 
or reasonably commence to cure, such problem, then Design-Builder may declare the Agreement 
terminated for default by providing written notice to Owner of such declaration. In such case, 
Design-Builder shall be entitled to recover in the same manner as if Owner had terminated the 
Agreement for its convenience under Article 8 of the Agreement. 

 

11.5 Bankruptcy of Owner or Design-Builder. (need legal review) 

11.5.1 If either Owner or Design-Builder institutes or has instituted against it a case under the 
United States Bankruptcy Code (such party being referred to as the “Bankrupt Party”), such event 
may impair or frustrate the Bankrupt Party’s ability to perform its obligations under the Contract 
Documents. Accordingly, should such event occur: 

11.5.1.1 The Bankrupt Party, its trustee or other successor, shall furnish, upon request of 
the non-Bankrupt Party, adequate assurance of the ability of the Bankrupt Party to perform 
all future material obligations under the Contract Documents, which assurances shall be 
provided within ten (10) days after receiving notice of the request; and 

11.5.1.2 The Bankrupt Party shall file an appropriate action within the bankruptcy court to 
seek assumption or rejection of the Agreement within sixty (60) days of the institution of 
the bankruptcy filing and shall diligently prosecute such action. 

If the Bankrupt Party fails to comply with its foregoing obligations, the non-Bankrupt Party shall be 
entitled to request the bankruptcy court to reject the Agreement, declare the Agreement terminated 
and pursue any other recourse available to the non-Bankrupt Party under this Article 11. 

11.5.2 The rights and remedies under Section 11.5.1 above shall not be deemed to limit the 
ability of the non-Bankrupt Party to seek any other rights and remedies provided by the Contract 
Documents or by law, including its ability to seek relief from any automatic stays under the United 
States Bankruptcy Code or the right of Design-Builder to stop Work under any applicable 
provision of these General Conditions of Contract. 
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11.6 Termination for Convenience. 
 

11.6.1 Upon ten (10) days’ written notice to Design-Builder, Owner may, for its convenience and 
without cause, elect to terminate this Agreement. In such event, Owner shall pay Design-Builder 
for the following: 

 
11.6.1.1 All Work executed and for proven loss, cost or expense in connection with the 
Work; 

11.6.1.2 The reasonable costs and expenses attributable to such termination, including 
demobilization costs and amounts due in settlement of terminated contracts with 
Subcontractors and Design Consultants; and  

11.6.1.3 The amount set forth in Article 8 of the Agreement. 

11.6.2 If Owner terminates this Agreement pursuant to Section 11.6.1 above and proceeds to 
design and construct the Project through its employees, agents or third parties, Owner’s rights to 
use the Work Product shall be as set forth in Section 4.3 of the Agreement. Such rights may not be 
transferred or assigned to others without Design-Builder’s express written consent and such third 
parties’ agreement to the terms of Article 4 of the Agreement. 

 

 
Article 12 

Electronic Data  

12.1 Electronic Data.  
 

12.1.1 The parties recognize that Contract Documents, including drawings, specifications and 
three-dimensional modeling (such as Building Information Models) and other Work Product may be 
transmitted among Owner, Design-Builder and others in electronic media as an alternative to paper 
hard copies (collectively “Electronic Data”).  

 
12.2 Transmission of Electronic Data. 
 

12.2.1 Owner and Design-Builder shall agree upon the software and the format for the 
transmission of Electronic Data. Each party shall be responsible for securing the legal rights to 
access the agreed-upon format, including, if necessary, obtaining appropriately licensed copies of 
the applicable software or electronic program to display, interpret and/or generate the Electronic 
Data. 
 
12.2.2 Neither party makes any representations or warranties to the other with respect to the 
functionality of the software or computer program associated with the electronic transmission of 
Work Product. Unless specifically set forth in the Agreement, ownership of the Electronic Data does 
not include ownership of the software or computer program with which it is associated, transmitted, 
generated or interpreted. 
 
12.2.3 By transmitting Work Product in electronic form, the transmitting party does not transfer or 
assign its rights in the Work Product. The rights in the Electronic Data shall be as set forth in Article 
4 of the Agreement. Under no circumstances shall the transfer of ownership of Electronic Data be 
deemed to be a sale by the transmitting party of tangible goods. 

 
12.3 Electronic Data Protocol. 
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12.3.1 The parties acknowledge that Electronic Data may be altered or corrupted, intentionally or 
otherwise, due to occurrences beyond their reasonable control or knowledge, including but not 
limited to compatibility issues with user software, manipulation by the recipient, errors in 
transcription or transmission, machine error, environmental factors, and operator error. 
Consequently, the parties understand that there is some level of increased risk in the use of 
Electronic Data for the communication of design and construction information and, in consideration 
of this, agree, and shall require their independent contractors, Subcontractors and Design 
Consultants to agree, to the following protocols, terms and conditions set forth in this Section 12.3. 
 
12.3.2 Electronic Data will be transmitted in the format agreed upon in Section 12.2.1 above, 
including file conventions and document properties, unless prior arrangements are made in 
advance in writing. 
 
12.3.3 The Electronic Data represents the information at a particular point in time and is subject 
to change. Therefore, the parties shall agree upon protocols for notification by the author to the 
recipient of any changes which may thereafter be made to the Electronic Data, which protocol shall 
also address the duty, if any, to update such information, data or other information contained in the 
electronic media if such information changes prior to Final Completion of the Project. 
 
12.3.4 The transmitting party specifically disclaims all warranties, expressed or implied, including, 
but not limited to, implied warranties of merchantability and fitness for a particular purpose, with 
respect to the media transmitting the Electronic Data. However, transmission of the Electronic Data 
via electronic means shall not invalidate or negate any duties pursuant to the applicable standard 
of care with respect to the creation of the Electronic Data, unless such data is materially changed 
or altered after it is transmitted to the receiving party, and the transmitting party did not participate 
in such change or alteration.  

 
 

Article 13 

Miscellaneous 

13.1 Confidential Information.  
 

13.1.1 Confidential Information is defined as information which is determined by the transmitting 
party to be of a confidential or proprietary nature and: (i) the transmitting party identifies as either 
confidential or proprietary; (ii) the transmitting party takes steps to maintain the confidential or 
proprietary nature of the information; and (iii) the document is not otherwise available in or 
considered to be in the public domain. The receiving party agrees to maintain the confidentiality of 
the Confidential Information and agrees to use the Confidential Information solely in connection 
with the Project. Notwithstanding the provisions of this paragraph, Design-Builder understands and 
acknowledges that Owner is subject to the provisions of the Federal Freedom of Information Act 
and the Texas Public Information Act. Nothing contained in this Agreement shall be construed as 
preventing Owner from complying with its obligations under same. 

 
13.2 Assignment. 

13.2.1 Neither Design-Builder nor Owner shall, without the written consent of the other assign, 
transfer or sublet any portion or part of the Work or the obligations required by the Contract 
Documents. 

13.3 Successorship. 

13.3.1 Design-Builder and Owner intend that the provisions of the Contract Documents are 
binding upon the parties, their employees, agents, heirs, successors and assigns. 
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13.4 Governing Law and Venue. 

13.4.1 The Agreement and all Contract Documents shall be governed by the laws of the State of 
Texas, without giving effect to its conflict of law principles.  Venue for any claim, dispute, or action 
arising under this Agreement shall be brought in a State District Court of Jefferson County, Texas, 
in accordance with the provisions of Section 10.3 hereunder.  

13.5 Severability. 

13.5.1 If any provision or any part of a provision of the Contract Documents shall be finally 
determined to be superseded, invalid, illegal, or otherwise unenforceable pursuant to any 
applicable Legal Requirements, such determination shall not impair or otherwise affect the validity, 
legality, or enforceability of the remaining provision or parts of the provision of the Contract 
Documents, which shall remain in full force and effect as if the unenforceable provision or part were 
deleted.  

13.6 No Waiver. 

13.6.1 The failure of either Design-Builder or Owner to insist, in any one or more instances, on 
the performance of any of the obligations required by the other under the Contract Documents shall 
not be construed as a waiver or relinquishment of such obligation or right with respect to future 
performance. 

13.7 Headings. 

13.7.1 The headings used in these General Conditions of Contract, or any other Contract 
Document, are for ease of reference only and shall not in any way be construed to limit or alter the 
meaning of any provision. 

13.8 Notice. 

13.8.1 Whenever the Contract Documents require that notice be provided to the other party, notice 
will be deemed to have been validly given (i) if delivered in person to the individual intended to 
receive such notice; (ii) four (4) days after being sent by registered or certified mail, postage prepaid 
to the address indicated in the Agreement; (iii) if transmitted by facsimile, by the time stated in a 
machine-generated confirmation that notice was received at the facsimile number of the intended 
recipient; or (iv) by electronic mail, by the time frame stated in the email-generated confirmation 
that notice was received by the email of the intended recipient. 

13.9 Amendments. 

13.9.1 The Contract Documents may not be changed, altered, or amended in any way except in 
writing signed by a duly authorized representative of each party. 
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Standard Form of Agreement Between 
Owner and Design-Builder – Cost Plus Fee with 

an Option for a Guaranteed Maximum Price 
 

This document has important legal consequences. Consultation with 
an attorney is recommended with respect to its completion or modification. 

 
 
This AGREEMENT is made as of the       day of           
in the year of 20     , by and between the following parties, for services in connection with the Project 
identified below: 
 
OWNER: 
(Name and address) 
 
Port of Port Arthur Navigation District of Jefferson County, Texas 
221 Houston Avenue 
Post Office Box 1428 
Port Arthur, Texas 77641 
 
DESIGN-BUILDER: 
(Name and address) 
 
 
 
 
 
 
PROJECT: 
(Include Project name and location as it will appear in the Contract Documents) 
 
Railyard Flyover Project 
 
 
 
In consideration of the mutual covenants and obligations contained herein, Owner and Design-Builder 
agree as set forth herein. 
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Article 1 

Scope of Work 

1.1 Design-Builder shall perform all design and construction services, and provide all material, 
equipment, tools and labor, necessary to complete the Work described in and reasonably inferable from 
the Contract Documents. 

 
 

Article 2 

Contract Documents 

2.1 The Contract Documents are comprised of the following: 
 

2.1.1 All written modifications, amendments, minor changes and Change Orders to this 
Agreement issued in accordance with DBIA Document No. 535, Standard Form of General 
Conditions of Contract Between Owner and Design-Builder (2022 Edition) (“General Conditions of 
Contract”); 
 
2.1.2 The GMP Exhibit referenced in Section 6.6.1.1 herein or, if applicable, the GMP Proposal 
accepted by Owner in accordance with Section 6.6.2 herein; 
 
2.1.3 This Agreement, including all exhibits listed below but excluding, if applicable, the GMP 
Exhibit;  
 
 .1 Exhibit A:  Insurance Requirements 

 .2 Exhibit B: Form of Performance and Payment Bond 

 .3 Exhibit C: Phase 1 & Phase 2 Scope of Services 

 .4 Exhibit D: Initial Basis of Design Documents 

 .5 Exhibit E: Phase 1A Level of Effort Hourly Rates and Allowance Items 

 .6 Exhibit F: Form GMP Exhibit 

 .7 Exhibit G: Form Change Order 

 .8 Exhibit H: Travel Reimbursement Policy 

 .9 Exhibit I: Railyard Flyover Project RFQ 2024-06 

 .10 Exhibit J: TxDOT Grant Requirements 

 11 Exhibit K: Standard General Conditions and Supplementary Conditions 
of the Construction Contract. 

 12 Exhibit L Construction Specifications manual entitled _________________  
Project, dated ____________ 2024 (consisting of _____ pages). 

13 Exhibit M Addenda, if any. 

14 Exhibit N Notice of Request for Qualifications. 

15 Exhibit O Notice to Proceed. 

16 Exhibit P All certifications required by law and this Agreement. 
 
 
2.1.4 The General Conditions of Contract; and 
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2.1.5 Construction Documents prepared and approved in accordance with Section 2.4 of the 
General Conditions of Contract. 

 
 

Article 3 

Interpretation and Intent 

3.1 Design-Builder and Owner, prior to execution of the Agreement and again, at the time of 
acceptance of the GMP Proposal by Owner in accordance with Section 6.6.2 hereof, shall carefully review 
all the Contract Documents, including the various documents comprising the Basis of Design Documents, 
for any conflicts or ambiguities. Design-Builder and Owner will discuss and resolve any identified conflicts 
or ambiguities prior to execution of the Agreement or, if applicable, prior to Owner’s acceptance of the GMP 
Proposal. 
 
3.2 The Contract Documents are intended to permit the parties to complete the Work and all obligations 
required by the Contract Documents within the Contract Time(s) for the Contract Price. The Contract 
Documents are intended to be complementary and interpreted in harmony so as to avoid conflict, with 
words and phrases interpreted in a manner consistent with construction and design industry standards. In 
the event inconsistencies, conflicts or ambiguities between or among the Contract Documents are 
discovered after execution of the Agreement, or if applicable, after Owner’s acceptance of the GMP 
Proposal, Design-Builder and Owner shall attempt to resolve any ambiguity, conflict or inconsistency 
informally, recognizing that the Contract Documents shall take precedence in the order in which they are 
listed in Section 2.1 hereof. 
 
3.3 Terms, words and phrases used in the Contract Documents, including this Agreement, shall have 
the meanings given them in the General Conditions of Contract.  
 
3.4 If Owner’s Project Criteria contain design specifications: (a) Design-Builder shall be entitled to 
reasonably rely on the accuracy of the information represented in such design specifications and their 
compatibility with other information set forth in Owner’s Project Criteria, including any performance 
specifications; and (b) Design-Builder shall be entitled to an adjustment in the Contract Price and/or 
Contract Time(s) to the extent Design-Builder’s cost and/or time of performance have been adversely 
impacted by such inaccurate design specification. 
 
3.5 The Contract Documents form the entire agreement between Owner and Design-Builder and by 
incorporation herein are as fully binding on the parties as if repeated herein. No oral representations or 
other agreements have been made by the parties except as specifically stated in the Contract Documents. 

 
 

Article 4 

Ownership of Work Product 

4.1 Work Product. All drawings, specifications and other documents and electronic data, including 
such documents identified in the General Conditions of Contract, furnished by Design-Builder to Owner 
under this Agreement (“Work Product”) are deemed to be instruments of service and Design-Builder shall 
retain the ownership and property interests therein, including but not limited to any intellectual property 
rights, copyrights and/or patents, subject to the provisions set forth in Sections 4.2 through 4.5 below. 
 
4.2 Owner’s Limited License upon Project Completion and Payment in Full to Design-Builder.  
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 Upon Owner’s payment in full for all Work performed under the Contract Documents, Design-
Builder: (a) grants Owner a limited license to use the Work Product in connection with Owner’s occupancy 
of the Project; and (b) transfers all ownership and property interests, including but not limited to any 
intellectual property rights, copyrights and/or patents, in that portion of the Work Product that consists of 
architectural, engineering and other design elements and specifications that are unique to the Project. The 
parties shall specifically designate those portions of the Work Product for which ownership in the Work 
Product shall be transferred. Such grant and transfer are conditioned on Owner’s express understanding 
that its alteration of the Work Product without the involvement of Design-Builder is at Owner’s sole risk and 
without liability or legal exposure to Design-Builder or anyone working by or through Design-Builder, 
including Design Consultants of any tier (collectively the “Indemnified Parties”), and on Owner’s obligation 
to provide the indemnity set forth in Section 4.5 below.  

 
 
4.3 Owner’s Limited License upon Owner’s Termination for Convenience or Design-Builder’s 
Election to Terminate. If Owner terminates this Agreement for its convenience as set forth in Article 8 
hereof, or if Design-Builder elects to terminate this Agreement in accordance with Section 11.4 of the 
General Conditions of Contract, Design-Builder shall, upon Owner’s payment in full of the amounts due 
Design-Builder under the Contract Documents, grant Owner a limited license to use the Work Product to 
complete the Project and subsequently occupy the Project, and Owner shall thereafter have the same rights 
as set forth in Section 4.2 above, conditioned on the following:  
 

4.3.1 Use of the Work Product is at Owner’s sole risk without liability or legal exposure to any 
Indemnified Party, and on Owner’s obligation to provide the indemnity set forth in Section 4.5 below, 
and 
 
4.3.2 Owner shall not be required to pay additional compensation for the right to use the Work 
Product to complete the Project and subsequently use the Work Product in accordance with Section 
4.2 if Owner resumes the Project through its employees, agents, or third parties. 

 
4.4 Owner’s Limited License upon Design-Builder's Default. If this Agreement is terminated due to 
Design-Builder's default pursuant to Section 11.2 of the General Conditions of Contract, then Design-
Builder grants Owner a limited license to use the Work Product to complete the Project and subsequently 
occupy the Project, and Owner shall thereafter have the same rights and obligations as set forth in Section 
4.2 above. Notwithstanding the preceding sentence, if it is ultimately determined that Design-Builder was 
not in default, Owner shall be deemed to have terminated the Agreement for convenience, and Design-
Builder shall be entitled to the rights and remedies set forth in Section 4.3 above. 
 
 

 
 

Article 5 

Contract Time 

5.1 Date of Commencement. The Work shall commence within five (5) days of Design-Builder’s 
receipt of Owner’s Notice to Proceed (“Date of Commencement”) unless the parties mutually agree 
otherwise in writing. 
 
5.2 Substantial Completion and Final Completion. 
 

5.2.1 Substantial Completion of the entire Work shall be achieved no later than      
(      ) calendar days after the Date of Commencement (“Scheduled Substantial Completion 
Date”). 
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5.2.2 The Owner and Design-Builder shall establish Interim Milestone Dates for key project 
components.  
 
5.2.3 Final Completion of the Work or identified portions of the Work shall be achieved as 
expeditiously as reasonably practicable. Final Completion is the date when all Work is complete 
pursuant to the definition of Final Completion set forth in Section 1.2.8 of the General Conditions 
of Contract. 
 
5.2.4 All of the dates set forth in this Article 5 (collectively the “Contract Time(s)”) shall be subject 
to adjustment in accordance with the General Conditions of Contract. 

 
5.3 Time is of the Essence. Owner and Design-Builder mutually agree that time is of the essence with 
respect to the dates and times set forth in the Contract Documents. 
 
5.4 Liquidated Damages. Design-Builder understands that if Substantial Completion is not attained 
by the Scheduled Substantial Completion Date, Owner will suffer damages which are difficult to determine 
and accurately specify. Design-Builder agrees that if Substantial Completion is not attained by    
    (   ) days after the Scheduled Substantial Completion Date (the “LD Date”), 
Design-Builder shall pay Owner    one thousand two hundred   Dollars ($ 1,200.00 ) as liquidated 
damages for each day that Substantial Completion extends beyond the LD Date.  
 
5.5 Owner’s Review Time.  The parties have established the following maximum and minimum 
amount of time for Owner to review Design Submissions and the Project Schedule or any updates thereto 
unless the parties agree in writing otherwise.   
 

5.5.1 Owner shall have a minimum of __30___ days of receipt by Owner to review all Design 
Submissions, the Project Schedule and any updates thereto.   
 

 
 

Article 6 

Contract Price 

6.1 Contract Price.  
 

6.1.1 Owner shall pay Design-Builder in accordance with Article 6 of the General Conditions of 
Contract a contract price (“Contract Price”) equal to Design-Builder’s Fee (as defined in Section 
6.2 hereof) plus the Cost of the Work (as defined in Section 6.3 hereof), subject to any GMP 
established in Section 6.6 hereof and any adjustments made in accordance with the General 
Conditions of Contract.  
 
6.1.2 For the specific Work set forth below, Owner agrees to pay Design-Builder, as part of the 
Contract Price, on the following basis: (This is an optional section intended to provide the parties with flexibility to 
identify and price limited preliminary services, such as a lump sum or cost-plus arrangement for preliminary design, 
programming or services necessary to enable Design-Builder to furnish Owner with a GMP before execution of this 
Agreement.) 
 

6.2 Design-Builder’s Fee. 
 

6.2.1 Design-Builder’s Fee shall be: 
 

[Choose one of the following.] 
 
       Dollars ($    ), as adjusted in 
accordance with Section 6.2.2 below. 
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or 
 

       percent (   %) of the Cost of 
the Work, as adjusted in accordance with Section 6.2.2 below. 

 
6.2.2 Design-Builder’s Fee will be adjusted as follows for any changes in the Work:  
  

6.2.2.1 For additive Change Orders, including additive Change Orders arising from both 
additive and deductive items, it is agreed that Design-Builder shall receive a Fee of  
       percent   (        %) of the additional Costs of the Work 
incurred for that Change Order, plus any other markups set forth in Exhibit    
hereto. 
 
6.2.2.2 For deductive Change Orders, including deductive Change Orders arising from 
both additive and deductive items, the deductive amounts shall include: 
 

[Check one box only.] 
 

 No additional reduction to account for Design-Builder’s Fee or any other markup. 
 

or 
  

 An amount equal to the sum of: (a)                 percent (        
%) applied to the direct costs of the net reduction (which amount will account for a reduction 
associated with Design-Builder’s Fee); plus (b) any other markups set forth in Exhibit            
hereto applied to the direct costs of the net reduction. 

 
6.3 Cost of the Work. The term Cost of the Work shall mean costs reasonably and actually incurred 
by Design-Builder in the proper performance of the Work. The Cost of the Work shall include only the 
following: 
 

6.3.1 Wages of direct employees of Design-Builder performing the Work at the Site or, with 
Owner’s agreement, at locations off the Site; provided, however, that the costs for those employees 
of Design-Builder performing design services shall be calculated on the basis of those rates set 
forth in an exhibit to this Agreement. 
 
6.3.2 Wages or salaries of Design-Builder’s supervisory and administrative personnel engaged 
in the performance of the Work and who are located at the Site or working off-Site to assist in the 
production or transportation of material and equipment necessary for the Work as set forth in an 
exhibit to this Agreement. 
 
6.3.3  Wages or salaries of Design-Builder’s personnel stationed at Design-Builder’s principal or 
branch offices, but only to the extent as set forth in an exhibit to this Agreement.  
 
6.3.4  Not used. 
 
6.3.5 The reasonable portion of the cost of travel, accommodations and meals for Design-
Builder’s personnel necessarily and directly incurred in connection with the performance of the 
Work as set forth in an exhibit to this Agreement. 
 
6.3.6 Payments properly made by Design-Builder to Subcontractors and Design Consultants for 
performance of portions of the Work. 
 
6.3.7 Costs incurred by Design-Builder in repairing or correcting defective, damaged or 
nonconforming Work (including any warranty or corrective Work performed after Substantial 
Completion), provided that such Work was beyond the reasonable control of Design-Builder, or not 
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caused by the negligence, actions, or inactions of Design-Builder or those working by or through 
Design-Builder. If the costs associated with such Work are recoverable from insurance, 
Subcontractors or Design Consultants, Design-Builder shall exercise its best efforts to obtain 
recovery from the appropriate source and provide a credit to Owner if recovery is obtained. 
 
6.3.8 Costs, including transportation, inspection, testing, storage and handling, of materials, 
equipment and supplies incorporated or reasonably used in completing the Work as set forth in an 
exhibit to this Agreement. 
 
6.3.9 Not used. 
 
6.3.10 Costs of removal of debris and waste from the Site. 
 
6.3.11 The reasonable costs and expenses incurred in establishing, operating and demobilizing 
the Site office, including the cost of facsimile transmissions, long-distance telephone calls, postage 
and express delivery charges, telephone service, photocopying and reasonable petty cash 
expenses. 
 
6.3.12 Rental charges and the costs of transportation, installation, minor repairs and 
replacements, dismantling and removal of temporary facilities, machinery, equipment and hand 
tools not customarily owned by the workers, which are provided by Design-Builder at the Site, 
whether rented from Design-Builder or others, and incurred in the performance of the Work. 
 
6.3.13 Premiums for insurance and bonds required by this Agreement or the performance of the 
Work. 
 
6.3.14 All fuel and utility costs incurred in the performance of the Work. 
 
6.3.15 Sales, use or similar taxes, tariffs or duties properly incurred in the performance of the 
Work. 
 
6.3.16 Not used. 
 
6.3.17 Costs for permits, royalties, licenses, tests and inspections incurred by Design-Builder as 
a requirement of the Contract Documents. 
 
6.3.18 The cost of defending suits or claims for infringement of patent rights arising from the use 
of a particular design, process or product required by Owner, paying legal judgments against 
Design-Builder resulting from such suits or claims, and paying settlements made with Owner’s 
consent. 
 
6.3.19 Deposits which are lost, except to the extent caused by Design-Builder’s negligence, 
actions, or inactions. 
 
6.3.20 Costs incurred in preventing damage, injury or loss in case of an emergency affecting the 
safety of persons and property. 
 
6.3.21 Not used. 
 
6.3.22 Other costs reasonably and properly incurred in the performance of the Work to the extent 
approved in writing by Owner.  
 
   

 
6.4 Allowance Items and Allowance Values. 
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6.4.1 Any and all Allowance Items, as well as their corresponding Allowance Values, are set forth 
in the GMP Exhibit or GMP Proposal and are included within the GMP. 
 
6.4.2 Design-Builder and Owner have worked together to review the Allowance Items and 
Allowance Values based on design information then available to determine that the Allowance 
Values constitute reasonable estimates for the Allowance Items. Design-Builder and Owner will 
continue working closely together during the preparation of the design to develop Construction 
Documents consistent with the Allowance Values. Nothing herein is intended in any way to 
constitute a guarantee by Design-Builder that the Allowance Item in question can be performed for 
the Allowance Value. 
 
6.4.3 No work shall be performed on any Allowance Item without Design-Builder first obtaining 
in writing advanced authorization to proceed from Owner. Owner agrees that if Design-Builder is 
not provided written authorization to proceed on an Allowance Item by the date set forth in the 
Project schedule, due to no fault of Design-Builder, Design-Builder may be entitled to an adjustment 
of the Contract Time(s) and Contract Price. 
 
6.4.4 The Allowance Value for an Allowance Item includes the direct cost of labor, materials, 
equipment, transportation, taxes and insurance associated with the applicable Allowance Item. All 
other costs, including design fees, Design-Builder’s overall project management and general 
conditions costs, overhead and fee, are deemed to be included in the original Contract Price, and 
are not subject to adjustment, regardless of the actual amount of the Allowance Item. 

 
[In the alternative, the parties may want to delete Section 6.4.4 and add the following 

provision.] 
 

 In the event the actual direct cost of labor, materials, equipment, transportation, taxes and 
insurance associated with an Allowance Item is                  percent (            
%) greater than or less than the Allowance Value for such Allowance Item, Design-Builder and 
Owner agree that Design-Builder’s right to Fee and markup shall be adjusted in accordance with 
Section 6.2.2. 
 
6.4.5 Whenever the actual cost for an Allowance Item is more than or less than the stated 
Allowance Value, the Contract Price shall be adjusted accordingly by Change Order, subject to 
Section 6.4.4. The amount of the Change Order shall reflect the difference between actual costs 
incurred by Design-Builder for the particular Allowance Item and the Allowance Value. 

 
6.5 Non-Reimbursable Costs.  
 

6.5.1  The following shall not be deemed as costs of the Work: 
 

6.5.1.1 Compensation for Design-Builder’s personnel stationed at Design-Builder’s 
principal or branch offices, except as provided for in Sections 6.3.1, 6.3.2 and 6.3.3 hereof. 
 
6.5.1.2 Overhead and general expenses, except as provided for in Section 6.3 hereof, or 
which may be recoverable for changes to the Work. 
 
6.5.1.3 The cost of Design-Builder’s capital used in the performance of the Work. 
 
6.5.1.4 If the parties have agreed on a GMP, costs that would cause the GMP, as adjusted 
in accordance with the Contract Documents, to be exceeded. 
 

[The parties shall comply with the following Section 6.6 based upon whether the GMP is 
agreed upon before the execution of this Agreement or will be developed and agreed upon 
after execution of this Agreement. If the parties do not use a GMP, this Section 6.6 shall be 

deemed inapplicable and compensation to Design-Builder shall be based on those fees 
and costs identified in the balance of this Article 6.] 
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6.6 The Guaranteed Maximum Price (“GMP”).  
 
 6.6.1 Not used. 
 

6.6.2 GMP Established after Execution of this Agreement. 
 

6.6.2.1 GMP Proposal. If requested by Owner, Design-Builder shall submit a GMP 
Proposal to Owner which shall include the following, unless the parties mutually agree 
otherwise: 
 

6.6.2.1.1  A proposed GMP, which shall be the sum of: 
 

i. Design-Builder’s Fee as defined in Section 6.2.1 hereof;  
 
ii. The estimated Cost of the Work as defined in Section 6.3 hereof, 
inclusive of any Design-Builder’s Contingency as defined in 
Section 6.6.1.2 hereof; and  
 
iii. If applicable, any prices established under Section 6.1.2 hereof. 

 
6.6.2.1.2 The Basis of Design Documents, which may include, by way of 
example, Owner’s Project Criteria, which are set forth in detail and are attached to 
the GMP Proposal; 
 
6.6.2.1.3 A list of the assumptions and clarifications made by Design-Builder in 
the preparation of the GMP Proposal, which list is intended to supplement the 
information contained in the drawings and specifications and is specifically 
included as part of the Basis of Design Documents; 
 
6.6.2.1.4 The Scheduled Substantial Completion Date upon which the proposed 
GMP is based, to the extent said date has not already been established under 
Section 5.2.1 hereof, and a schedule upon which the Scheduled Substantial 
Completion Date is based; 

 
6.6.2.1.5 If applicable, a list of Allowance Items, Allowance Values and a 
statement of their basis; 
 
6.6.2.1.6 If applicable, a schedule of alternate prices; 
 
6.6.2.1.7 If applicable, a schedule of unit prices; 
 
6.6.2.1.8 If applicable, a statement of Additional Services which may be 
performed but which are not included in the GMP and which, if performed, shall be 
the basis for an increase in the GMP and/or Contract Time(s); and 
 
6.6.2.1.9 The time limit for acceptance of the GMP Proposal. 
 

6.6.2.2 Review and Adjustment to GMP Proposal. After submission of the GMP 
Proposal, Design-Builder and Owner shall meet to discuss and review the GMP 
Proposal. If Owner has any comments regarding the GMP Proposal, or finds any 
inconsistencies or inaccuracies in the information presented, it shall promptly give written 
notice to Design-Builder of such comments or findings. If appropriate, Design-Builder 
shall, upon receipt of Owner’s notice, make appropriate adjustments to the GMP 
Proposal. 
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6.6.2.3 Acceptance of GMP Proposal. If Owner accepts the GMP Proposal, as may be 
amended by Design-Builder, the GMP and its basis shall be set forth in an amendment to 
this Agreement.  
 
6.6.2.4 Failure to Accept the GMP Proposal. If Owner rejects the GMP Proposal, or fails 
to notify Design-Builder in writing on or before the date specified in the GMP Proposal 
that it accepts the GMP Proposal, the GMP Proposal shall be deemed withdrawn and of 
no effect. In such event, Owner and Design-Builder shall meet and confer as to how the 
Project will proceed, with Owner having the following options: 

 
6.6.2.4.1 Owner may suggest modifications to the GMP Proposal, whereupon, 
if such modifications are accepted in writing by Design-Builder, the GMP Proposal 
shall be deemed accepted and the parties shall proceed in accordance with 
Section 6.6.2.3 above; 
 
6.6.2.4.2 Owner may authorize Design-Builder to continue to proceed with the 
Work on the basis of reimbursement as provided in Section 6.1 hereof without a 
GMP, in which case all references in this Agreement to the GMP shall not be 
applicable; or 
 
6.6.2.4.3 Owner may terminate this Agreement for convenience in accordance 
with Article 8 hereof; provided, however, in this event, Design-Builder shall not be 
entitled to the payment provided for in Section 8.2 hereof. 
 

If Owner fails to exercise any of the above options, Design-Builder shall have the right to 
(a) continue with the Work as if Owner had elected to proceed in accordance with Item 
6.6.2.4.2 above, and be paid by Owner accordingly, unless and until Owner notifies it in 
writing to stop the Work, or (b) suspend performance of Work in accordance with Section 
11.3.1 of the General Conditions of Contract, provided, however, that in such event Design-
Builder shall not be entitled to the payment provided for in Section 8.2 hereof.  

 
6.6.3 Savings.    
 

6.6.3.1 If the sum of the actual Cost of the Work and Design-Builder’s Fee (and, if 
applicable, any prices established under Section 6.1.2 hereof) is less than the GMP, as 
such GMP may have been adjusted over the course of the Project, the difference 
(“Savings”) shall be shared as follows:  

 
 

 Sixty Seven      percent (        67 %) to Design-Builder and 
 Thirty Three          percent (          33 %) to Owner. 

 
 
6.6.3.2 Savings shall be calculated and paid as part of Final Payment under Section 7.3 
hereof, with the understanding that to the extent Design-Builder incurs costs after Final 
Completion which would have been payable to Design-Builder as a Cost of the Work, the 
parties shall recalculate the Savings in light of the costs so incurred, and Design-Builder 
shall be paid by Owner accordingly. 

 
 
 

Article 7 

Procedure for Payment 

7.1 Progress Payments. 
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7.1.1 Design-Builder shall submit to Owner on the   seventh                 (7th ) 
day of each month, beginning with the first month after the Date of Commencement, Design-
Builder’s Application for Payment in accordance with Article 6 of the General Conditions of 
Contract. 
 
7.1.2 Owner shall make progress payments on or about fourteen (14) calendar days following 
the Owners next regularly scheduled Board of Commissioners’ Meeting after submission of 
invoices by Design-Builder after Owner’s receipt of each properly submitted and accurate 
Application for Payment in accordance with Article 6 of the General Conditions of Contract, but in 
each case less the total of payments previously made, and less amounts properly withheld under 
Section 6.3 of the General Conditions of Contract. Owner’s Board of Commissioners meet once 
per month and are normally scheduled for either the second or third Wednesday of each month. 
 
7.1.3 If Design-Builder’s Fee under Section 6.2.1 hereof is a fixed amount, the amount of Design-
Builder’s Fee to be included in Design-Builder’s monthly Application for Payment and paid by 
Owner shall be proportional to the percentage of the Work completed, less payments previously 
made on account of Design-Builder’s Fee. 

 
7.2 Retainage on Progress Payments.  
 

 Owner will retain  ten   percent ( 10     %) from Design-
Builder’s Applications for Payment pursuant to applicable state law 
 
7.2.1 Not used. 
 
7.2.2 Upon achieving Substantial Completion of the entire Work or, if applicable, any portion of 
the Work, pursuant to Section 6.6 of the General Conditions of Contract, Design-Builder may submit 
an Application for Payment, in accordance with Section 7.1, requesting payment for fifty percent 
(50%) of retained amounts relating, as applicable, to the entire Work or completed portion of the 
Work, if (a) the reasonable value of all remaining or incomplete items of Work as noted in the 
Certificate of Substantial Completion; and (b) all other amounts Owner is entitled to withhold 
pursuant to Section 6.3 of the General Conditions of Contract do not exceed the remaining amount 
of retainage withheld. 
 

 
7.3 Final Payment. Design-Builder shall submit its Final Application for Payment to Owner in 
accordance with Section 6.7 of the General Conditions of Contract. Owner shall make payment on Design-
Builder’s properly submitted and accurate Final Application for Payment (less any amount the parties may 
have agreed to set aside for warranty work) in accordance with the timeline established in Section 7.1, 
provided that Design-Builder has satisfied the requirements for final payment set forth in Section 6.7.2 of 
the General Conditions of Contract. 
 
 
7.5 Record Keeping and Finance Controls. Design-Builder acknowledges that this Agreement is to 
be administered on an “open book” arrangement relative to Costs of the Work. Design-Builder shall keep 
full and detailed accounts and exercise such controls as may be necessary for proper financial 
management, using accounting and control systems in accordance with Generally Accepted Accounting 
Principles and as may be provided in the Contract Documents. During the performance of the Work and for 
a period of four (4) years after Final Payment, Owner and Owner’s accountants shall be afforded access 
to, and the right to audit from time to time, upon reasonable notice, Design-Builder’s records, books, 
correspondence, receipts, subcontracts, purchase orders, vouchers, memoranda and other data relating to 
the Work, all of which Design-Builder shall preserve for a period of four (4) years after Final Payment. Such 
inspection shall take place at Design-Builder’s offices during normal business hours unless another location 
and time is agreed to by the parties. Any multipliers or markups agreed to by Owner and Design-Builder as 
part of this Agreement are only subject to audit to confirm that such multiplier or markup has been charged 
in accordance with this Agreement, with the composition of such multiplier or markup not being subject to 
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audit. Design-Builder acknowledges that all documents relating to Agreement are subject to the Public 
Information Act, Texas Government Code, Chapter 552, and that such documents may not be withheld 
from public disclosure, except in accordance with law and with the rulings of the Texas Attorney General. 

 
 

Article 8 

Termination for Convenience 

8.1 If Design-Builder is terminated for convenience pursuant to Section 11.6 of the General Conditions, 
and the parties have agreed to a payment to Design-Builder in the case of such termination of convenience, 
Owner shall pay Design-Builder for work properly completed in accordance with the terms of the exhibit to 
this Agreement.   
 
8.2 The total amount to be paid to Design-Builder, exclusive of costs described in Section 11.6.1.2 of 
the General Conditions, shall not exceed the total GMP. 

 
[The following Article 9 should only be used if Owner and Design-Builder agree to establish their 

respective representatives at the time the Agreement is executed rather than during the 
performance of the Project.] 

 
 

Article 9 
Representatives of the Parties 

9.1 Owner’s Representatives. 
 

9.1.1 Owner designates the individual listed below as its Senior Representative (“Owner Senior 
Representative”), which individual has the authority and responsibility for avoiding and resolving 
disputes under Section 10.2.3 of the General Conditions of Contract: (Identify individual’s name, title, 
address and telephone numbers.) 
 
9.1.2 Owner designates the individual listed below as its Owner’s Representative, which 
individual has the authority and responsibility set forth in Section 3.4 of the General Conditions of 
Contract: (Identify individual’s name, title, address and telephone numbers.) 

 
9.2 Design-Builder’s Representatives. 
 

9.2.1 Design-Builder designates the individual listed below as its Senior Representative 
(“Design-Builder’s Senior Representative”), which individual has the authority and responsibility for 
avoiding and resolving disputes under Section 10.2.3 of the General Conditions of Contract: (Identify 
individual’s name, title, address and telephone numbers.) 
 
9.2.2 Design-Builder designates the individual listed below as its Design-Builder’s 
Representative, which individual has the authority and responsibility set forth in Section 2.1.1 of 
the General Conditions of Contract: (Identify individual’s name, title, address and telephone numbers.) 
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Article 10 

Bonds and Insurance 

10.1 Insurance. Design-Builder and Owner shall procure the insurance coverages set forth in the 
Insurance Exhibit attached hereto.  
 
10.2 Bonds and Other Performance Security.  Design-Builder shall provide the following performance 
bond and labor and material payment bond or other performance security. Surety Companies executing 
Bonds must appear on the Treasury Department’s most current list (Circular 570 as amended) and be 
authorized to transact business in Texas.  
 
 Performance Bond.  
 
    Required     
 
 Payment Bond.  
 
    Required     
 
 Other Performance Security.  
 

[Check one box only. If no box is checked, then no other performance security is required. 
If the “Required” box is checked, identify below the specific performance security that is 

being required and all salient commercial terms associated with that security.] 
 
    Required     Not Required  
 
 

 

Article 11 

Other Provisions 

11.1 Other provisions, if any, are as follows: (Insert any additional provisions.) 
 
 
 
 

 
[In lieu of Sections 10.3.1 through 10.3.3 of the General Conditions of Contract, the Parties 
may want to delete such sections and include the following alternative dispute resolution 

clause.] 

 Any claims, disputes or controversies between the parties arising out of or related to the 
Agreement, or the breach thereof, which have not been resolved in accordance with the procedures 
set forth in Section 10.2 of the General Conditions of Contract shall be resolved in a State District 
Court of Jefferson County, Texas.  
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In executing this Agreement, Owner and Design-Builder each individually represents that it has the 
necessary financial resources to fulfill its obligations under this Agreement, and each has the necessary 
corporate approvals to execute this Agreement, and perform the services described herein. 
 
 
OWNER:       DESIGN-BUILDER: 
 
              
(Name of Owner)     (Name of Design-Builder) 
 
               
(Signature)      (Signature) 
 
               
(Printed Name)      (Printed Name) 
 
               
(Title)       (Title) 
 
Date:        Date:        
 

 
 
 
 

Caution: An original DBIA document has this caution printed in blue. This is a printable copy and 
an original assures that changes will not be obscured as may occur when documents are 
reproduced. 
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The license for use of this document expires 1 year from the date of purchase.  

To renew your license, visit store.dbia.org. 

 

 

 

Questions? We’re here to help. 

Contact us 
 

 

Design-Build Institute of America 
1001 Pennsylvania Ave. NW, Suite 410 

Washington, DC 20004 

(202) 682-0110 
dbia@dbia.org 

 
 
 

http://store.dbia.org/
mailto:dbia@dbia.org


Rev. 7/16/2024 
 

 

Attachment D—Project Background Documents 
Respondents shall review the index of Project background documents to support SOQ 
development. The Owner may also update the index of Project background documents 
from time to time with new information via addenda to the RFQ. 
 
All documents listed below will be provided in electronic format along with the RFQ and 
any addenda. 
 
Table D.1: Project Background Documents 
 

Document 
Number Document Title or Description 

1. Conceptual Flyover Exhibit 
2. Preliminary Permit Matrix 
3. Available Record Drawings 

 
 

  



Conceptualization of Railyard Flyover Project 

 

 



Item Permit/Clearance Regulatory Agency Current Status Estimated Completion Date Comments
Federal

1
Section 404 of the Clean Water Act 
(Wetlands)

U.S. Army Corps of Engineers
Owner's Environmental Consultant under contract to 

perform site inspection and prepare a preliminary 
determination.

October 2024 

2
Threatened and Endangered Species 
(Endangered and Threatened Species Act)

U.S. Fish & Wildlife
Owner's Environmental Consultant under contract to 
review records, evaluate the site and document the 

findings.
October 2024 

3
Spill Prevention Control and 
Countermeasures Plan

U.S. Environmental Protection 
Agency - Reginon 6

Design-Builder Responsibility N/A

4
Section 408 Review for Crossing of Future 
Levee Alignment

U.S. Army Corps of Engineers
Not yet started. Design-Builder will need to 

coordinate the design with the Jefferson County 
Drainage District and USACE.

N/A
Will need to go through Jefferson 

County Drainage District No. 7 
to start the process.

State

5

Texas Pollutant Discharge Elimination 
System (TPDES) Construction General 
Permit (CGP) TXR150000 for Construction 
Discharges

Texas Commission on 
Environmental Quality

Design-Builder Responsibility N/A

6
National Historic Preservation Act - Section 
106

Texas Historical Commission
Owner's Environmental Consultant under contract to 
review records, evaluate the site and document the 

findings.
October 2024 

7 State Threatenend & Endangered Species
Texas Parks & Wildlife 

Department

Owner's Environmental Consultant under contract to 
review records, evaluate the site and document the 

findings.
October 2024 

Local

8 Oversize/Overweight Permit
Jefferson County Engineering 

Department
Design-Builder Responsibility N/A

9 Road Use Permit
City of Port Arthur Public Works 

Department
Design-Builder Responsibility N/A

10 Building Permit
City of Port Arthur Inspections & 

Permitting
Design-Builder Responsibility N/A

11 Stormwater Permit
City of Port Arthur Inspections & 

Permitting
Design-Builder Responsibility N/A

12
Jefferson County Drainage District No. 7 
Permit to Levee (or future levee)

Jefferson County Drainage 
District No. 7 (DD7)

Design-Builder Responsibility N/A

Port of Port Arthur
Railyard Flyover Project

Preliminary Permit Matrix



13

Canadian Pacific Kansas City Railway 
(CPKC) Right of Entry Permit (ROE)

Canadian Pacific Kansas City 
Railway (CPKC)

Owner is acquiring the ROE permit October 2024 

14

Canadian Pacific Kansas City Railway 
(CPKC) Approved Railroad 
Flagging/Inspection

Canadian Pacific Kansas City 
Railway (CPKC)

Design-Builder Responsibility N/A
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Utility Notes
1. Utility locations shown on the plans are for informational purposes only and are not exact. The engineer and the Owner assume

no responsibility for variation in location and grades. Contractor shall verify location and elevation of existing utilities prior to
construction of proposed facilities. Discrepancies between the two shall be immediately reported to the owner or engineer.

2. Contractor will be responsible for contacting all utility companies with existing facilities in the areas of construction 48 hours
prior to construction in areas of possible underground utilities which may or not be shown on drawing. Contractor is responsible
for making the Texas One Call and following all requirements set forth through that agency. Contractor is responsible for
keeping police and fire departments informed of construction activities.

3. The Contractor shall be responsible for locating and protecting all utility lines during construction. The Contractor shall be
responsible for any damage to existing utilities and shall promptly repair same or make arrangements for such repair with the
Owner of the utility involved.

4. In all cases the Contractor shall inform and coordinate work with the Owners of the various utilities sufficiently in advance of the
contractor's operation to enable such utility Owners, in advance of any work which might damage, interfere with or require
adjustments to utilities along or adjacent to the work, to reroute, provide temporary detours, or to make other adjustments to
utilities in order that the contractor may proceed with his work with a minimum amount of delay and expense.

5. The contractor shall cooperate with all utility owners concerned in effecting any utility adjustments necessary and shall not hold
the Owner or Engineer liable for any expenses due to delay or additional work because of conflicts. The Contractor shall allow
utility and/or pipeline companies to enter this project to accomplish such work as required for placement or protection of their
services and as may be deemed necessary by the Engineer.

6. All utility adjustments shall be the responsibility of the Owners of the utilities and if, in the opinion of the Engineer, adjustment is
required, the Contractor will be responsible for notifying the respective owner.

7. The contractor shall be responsible for confirming the exact location of utility lines and of any others which may exist. It shall be
the contractor's responsibility to notify the utility involved in case of conflict or damage and the contractor shall be held
responsible for any damage that occurs. Where the contractor encounters abandoned lines that interfere with the construction
of this project, such lines shall be removed and disposed of by the contractor. There will be no direct payment for this work and
it shall be considered subsidiary to the various bid items in the contract.

8. Before excavating near existing utilities, contact the utility companies or the utility coordinating committee for exact locations to
prevent damage or interference with present facilities. Notify the utility coordinating committee and the Texas 811 System. The
Port of Port Arthur has existing private fiber optic cables within the project area that are not located by the Texas 811 system.
Contractor shall contact the Port 5 working days in advance of excavation to allow marking of the fiber optic line(s).

9. This action does not relieve the Contractor of the responsibilities under the terms of the contract or the plans and specifications.
Damage caused by the Contractor's operations shall be repaired and restored to service in a timely manner at no expense to
the City or Port or Port Arthur.

10. Notify the Engineer at least 48 hours before constructing storm drains and utilities.
11. If overhead or underground power lines need to be de-energized, contact the electrical service provider to perform this work.

Costs associated with de-energizing the power lines or other protective measures required are at no expense to the Port of Port
Arthur.

12. If working near power lines, comply with the appropriate sections of Texas State Law and Federal Regulations relating to the
type of work involved.

13. Contractor shall be responsible for protecting all public utilities in the construction of this project. All manholes, clean-outs, valve
boxes, fire hydrants, etc. must be adjusted to proper line and grade by the contractor prior to and after the placing of permanent
paving. Utilities must be maintained to proper line and grade during construction of the paving for this development.

14. Contractor shall protect all manholes covers, valve covers, vault lids, fire hydrants, power poles, guy wires, and telephone
boxes that are to remain in place and undisturbed during construction.

Work Scheduling
1. Contractor shall provide a written schedule describing the sequencing and routes of work.
2. Contractor shall notify Owner no later that 48 hours prior to the commencement of work.
3. Unless otherwise shown on the plans or otherwise directed, commence work after sunrise and ensure construction equipment

is off the road by sunset.
4. Contractor shall schedule work in a manner that will cause minimum interference with traffic and to the general public.
5. Ingress and egress to adjacent property shall be maintained by the contractor at all times.
6. Existing parking area shall remain open for parking at all times. Contractor shall coordinate its work area with the Port to

minimize amount of area used by the contractor.

Surveying
1. Contractor shall provide all onsite general construction surveying, layout, and any other surveying requirements necessary for

the construction of the project. Owner will provide initial control points.
2. Existing monuments or property corners shall not be disturbed.  The Contractor will replace and accurately relocate all

reference points and construction stakes lost, destroyed, or moved solely at his expense.

General Construction Notes
1. References to manufacturer's trade name or catalog numbers are for the purpose of identification only. Similar material from

other manufacturers are permitted if they are of equal quality, comply with the specifications for this project, and are approved,
except for roadway illumination, electrical, and traffic signal items.

2. All materials and construction shall conform to Port of Port Arthur standards, except as noted herein and approved by the
engineer.

3. Any permits or fees required by the City or any other entity shall be paid for by the Contractor.
4. Ingress and egress adjacent to the project shall be maintained by the Contractor at all times. The Contractor will be responsible

for keeping mud and debris off existing public streets adjacent to the site.
5. Contractor shall keep one complete set of plans and specifications in good condition on the job site at all times.
6. Upon completion of all project improvements and inspections, and Owner acceptance of these improvements, the Contractor

shall be required to furnish an Affidavit of Warranty to Owner for a one (1) year period on all work.
7. All areas disturbed by construction activity shall be restored to an equal or better condition at the expense of the contractor.
8. All culverts shall be protected from damage during construction operations. Culverts damaged as a result of contractor's

negligence shall be replaced at contractor's expense.
9. Contractor shall furnish, erect, and maintain all barricades, warning signs, and markings for hazards necessary to protect the

public and the work site. When used during periods of darkness, such barricades, warning signs and hazard markings shall be
suitably illuminated. All traffic control devices and their placement shall be in accordance with the latest Texas Manual on
Uniform Traffic Control Devices. No payment will be made for barricades, signs, and traffic handling, but it will be considered
subsidiary to the various bid items.

10. The Port of Port Arthur shall pay for all required testing, including but not limited to required densities for subgrade, base and
asphalt, and associated moisture-density relationships. The engineer will sample all concrete and make and test all beams and
cylinders in accordance with the test methods provided for under the appropriate standard specifications for the various items.

11. Port of Port Arthur forces will maintain the existing section of streets and its appurtenances not a part of this project except that
those sections damaged by the contractor's forces shall be repaired by the contractor at his entire expense.

12. The contractor shall maintain adequate drainage throughout the limits of the project during all construction phases.
13. The contractor shall allow Port of Port Arthur forces to enter this project to accomplish such work as shown in the plans and as

may be deemed necessary by the engineer.
14. All drainage structures within the project limits shall be cleaned and unobstructed at the time of acceptance by the Port of Port

Arthur.
15. All materials, labor and incidentals required for the contractor to provide for traffic across the streets and for temporary ingress

and egress to private property shall be furnished by the contractor at no additional cost to the Port of Port Arthur and shall be
considered as incidental to the various bid items in this project.

16. Any storm water permit and associated fees required for construction of this project shall be at the contractor's expense. Also,
any temporary erosion, sediment and water control measures required shall be in accordance with the details show in the plans
and all work and materials required shall be paid for under the item “Temporary Erosion, Sedimentation & Environmental
Controls”.

17. Cement stabilized sand for backfill shall be considered subsidiary to any storm sewer, inlets, and junction boxes.
18. All traffic control shall conform to the latest barricade and construction standard sheets issued by TxDot and shall be approved

by the engineer prior to construction operations.
19. Erosion control logs shall be installed in accordance with the manufacturer's recommendations, or as directed by the engineer.

Logs shall be placed around all storm sewer inlets and pipe openings and shall be maintained as needed.
20. All concrete shall be TXDOT Class P 4000 psi @ 28 days strength.
21. Seal Joints with BASF MasterSeal SL 1 Elastomeric Polyurethane.
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HEAVY DUTY CANTILEVER SLIDE GATE

DESCRIPTION
CRITICAL DIMENSION CHART

CLEAR OPENING

POST HEIGHT (W BARB ARMS)

FABRIC HEIGHT

COUNTERBALANCE LENGTH
OVERALL GATE LENGTH

NOMINAL GATE HEIGHT
F
G

MARK

C

E
D

A
B

-E + 1'-6"
-E - 1'-0"

DIM.
-

-

-
-

-

FORMULA

(A/2)-11"

A x 1.5

E
A x 0.5

A
COUNTERBALANCE POST SPACING C/C
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SAWED JOINT TERMINATION AT RADIUS

( NEW CONCRETE TO EXIST. CONCRETE )
PAVEMENT TRANSITION

CONCRETE PAVEMENT DETAIL
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TYPICAL STORM SEWER BACKFILL
UNDER PAVEMENT

PAVEMENT

SLOPED 2.0% MAX.

3/4" PRE-MOLDED EXPANSION JOINT

PRE-FABRICATED JOINT FILLER

LIGHT BROOM FINISH #4 SMOOTH DOWELS 12" LG.
THRU JOINT AT 18" O.C.
GREASE ONE END WITH CAP

MAX. 3/4" DEEP
GROOVE JOINT

6"x6"-6/6 WELDED WIRE MAT

GROOVE JOINT (TYP.)

EXPANSION
JOINT

EXPANSION
JOINT

SL
O

PE
 1

/4
" P

ER
FT

. T
O

W
AR

D
S

ST
R

EE
T 

O
R

 A
S

N
O

TE
D

1/2"R TYPICAL

6"x6"-6/6 WELDED WIRE MAT

#4 BARS x 8" LONG
SP. @ 30" C.C.±

VariesSidewalk
1:12 Slope

 MAX. Ramp

1:12 Slope

MAX. Ramp

 PARALLEL CURB RAMP

6"CURB

3
8" WIDE DEEP
GROOVES @

2" C.C.

AA. PARALLEL CURB RAMP DETAIL

SIDEWALK

SEE TYPICAL SIDEWALK
 TO CONCRETE DRIVE DETAIL

SIDEWALK DETAIL

CURB TO SIDEWALK DETAIL

Varies
Landing

SEAL WITH SONOLASTIC
SELF-LEVELING POLYURETHANE

SEALANT (GRAY)

ISOLATION JOINT

BU
IL

D
IN

G
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   CLASS "A" BEDDING   

PRECAST CONCRETE WHEEL STOPS

TYPICAL STORM SEWER BACKFILL
UNDER PAVEMENT

PAVEMENT

SLOPED 2.0% MAX.

3/4" PRE-MOLDED EXPANSION JOINT

PRE-FABRICATED JOINT FILLER

LIGHT BROOM FINISH #4 SMOOTH DOWELS 12" LG.
THRU JOINT AT 18" O.C.
GREASE ONE END WITH CAP

MAX. 3/4" DEEP
GROOVE JOINT

6"x6"-6/6 WELDED WIRE MAT

GROOVE JOINT (TYP.)

EXPANSION
JOINT

EXPANSION
JOINT

SL
O

PE
 1

/4
" P

ER
FT

. T
O

W
AR

D
S

ST
R

EE
T 

O
R

 A
S

N
O
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D

1/2"R TYPICAL

6"x6"-6/6 WELDED WIRE MAT

#4 BARS x 8" LONG
SP. @ 30" C.C.±

VariesSidewalk
1:12 Slope

 MAX. Ramp

1:12 Slope

MAX. Ramp

 PARALLEL CURB RAMP

6"CURB

3
8" WIDE DEEP
GROOVES @

2" C.C.

AA. PARALLEL CURB RAMP DETAIL

SIDEWALK

SEE TYPICAL SIDEWALK
 TO CONCRETE DRIVE DETAIL

SIDEWALK DETAIL

CURB TO SIDEWALK DETAIL

Varies
Landing

SEAL WITH SONOLASTIC
SELF-LEVELING POLYURETHANE

SEALANT (GRAY)

ISOLATION JOINT

BU
IL

D
IN

G
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BACK OF CURB
OR EDGE OF SIDEWALK

CARVAN

NO
PARKING

TEXAS ACCESSIBILITY STANDARDS - CHAPTER 68 ADMINISTRATIVE
RULES
608.104 Accessible Parking Spaces

(a) A paved accessible parking space must include:

(1) the International Symbol of Accessibility painted conspicuously on the surface in a color that
contrast the pavement.

(2) the words "NO PARKING" painted on any access aisle adjacent to the parking space. The
words must be painted:

(A) in all capital letters;

(B) with a letter height of at least 12" and a stroke width of at least 2"; and

(C) centered within each access aisle adjacent to the parking space; and

(3) A sign identifying the consequences of parking illegally in a paved accessible parking space.
The sign must:

(A) at a minimum state "Violators Subject to Fine and Towing" in a letter height of at least 1";

(B) be mounted on a pole, post, wall or freestanding board;

(C) be no more than 8" below a sign required by Texas Accessibility Standards and

(D) be installed so that the bottom edge of the sign is no lower than 48" and no higher than
80" above ground level.

(b) A parking space identification sign that complies with Texas Accessibility Standards, 502.6,
that includes the requirements in subsection (a)(3)(A) satisfies subsection (a)(3).

TEXAS ACCESSIBILITY STANDARDS, CHAPTER 502 PARKING SPACES

502.1 General. Car and van parking spaces shall comply with 502. Where parking spaces are
marked with lines, width measurements of parking spaces and access aisles shall be made from the
centerline of the markings.

Exception: Where parking spaces or access aisles are not adjacent to another parking space
or access aisle, measurements shall be permitted to include the full width of the line defining the
parking space or access aisle.

502.2 Vehicle Spaces. Car parking spaces shall be 96" wide minimum and van parking spaces shall
be 132" wide minimum, shall be marked to define width, and shall have an adjacent access aisle
complying with 502.3.

Exception: Van parking spaces shall be permitted to be 96" wide minimum where the access
aisle is 96" wide minimum.

502.3 Access Aisle. Access aisles serving parking spaces shall comply with 502.3. Access aisles
shall adjoin an accessible route. Two parking spaces shall be permitted to share a common access
aisle.

502.3.1 Width. Access aisles serving car and can parking spaces shall be 60" wide.

502.3.2 Length. Access aisles shall extend the full length of the parking spaces they serve.

502.3.3 Marking. Access shall be marked so as to discourage parking in them.

502.3.4 Location. Access aisles shall not overlap the vehicular way. Access aisles shall be permitted
to be placed on either side of the parking space except for angled van parking spaces which shall
have access aisles located on the passenger side of the parking spaces.

502.4 Floor or Ground Surfaces. Parking spaces and access aisles serving them shall comply with
302. Access aisles shall be at the same level as the parking spaces they serve. Changes in level are
not permitted.

Exception: Slopes not steeper that 1:48 shall be permitted.

502.5 Vertical Clearance. Parking spaces for vans and access aisles and vehicular routes serving
them shall provide a vertical clearance of 98" minimum.

502.6 Identification. Parking space identification signs shall include the International Symbol of
Accessibility complying with 703.7.2.1. Signs identifying van parking spaces shall contain the
designation “van accessible”. Signs shall be 60” minimum above the finish floor or ground surface
measured to the bottom of the sign.

502.7 Relationship to Accessible Routes. Parking spaces and access aisles shall be designed so
that cars and vans, when parked, cannot obstruct the required clear width of adjacent accessible
routes.

OPTION
ONE

OPTION
TWO

* NOTE: REFERENCE SITE PLAN FOR ACTUAL DIMENSIONS

ACCESSIBLE PARKING SPACES & ACCESS
AISLES SHALL NOT  SLOPE GREATER THAN

1:48 IN ANY DIRECTION

RESERVED PARKING, VAN ACCESSIBLE &
VIOLATIONS SIGNS CAN ALL BE INCLUDED IN

ONE SIGN OR BE INDIVIDUAL SIGNS.

ACCESSIBLE PARKING SIGNAGE ACCESSIBLE PARKING SPACE ACCESSIBLE PARKING NOTES

SIGN INSTALLATION DETAILS

ANCHOR SYSTEM
1. The Wedge Anchor System and the Universal Anchor System with thin wall tubing post may

be used to support up to 10 square feet of sign area.

2. The tubular socket, wedge and prefabricated T-bracket shall be permanently marked to
indicate manufacturer. Method, design, and location of marking are subject to the approval of
TxDot Traffic Standards Engineer.

3. Except for posts (13 BWG Tubing), clamps nuts and bolts, all components shall be
prequalified.

4. Material used as post with this system shall conform to the following specifications:

4.1. 13" BWG Tubing (2.375" outside diameter) (TWT), 0.095" nominal wall thickness,
4.2. Seamless or electric-resistance welded steel tubing. Steel shall be HSLAS Gr 55 per

ASTM A1011 or ASTM A1008. Other steels may be used if they meet the following:
4.2.1. 55,000 PSI minimum yield strength
4.2.2. 70,000 PSI minimum yield strength
4.2.3. 18% minimum elongation in 2"

4.3. Wall thickness (uncoated shall be within the range of 083" to .099", Outside diameter
(uncoated) shall be within the range of 2.369" to 2.381"

4.4. Galvanization per ASTM 123 or ASTM A653 G210. For precoated steel tubing (ASTM
A653), recoat tube outside diameter weld seam by metallizing with zinc wire per ASTM
B833.

5. Sign blanks shall be the sizes and shapes shown on the plans.

6. Additional sign clamp required on the "T-bracket" post for 24" high signs.  Place clamp at least
3" above bottom of sign when possible.

7. Sign supports shall not be spliced except where shown. Sign support posts shall   not be
spliced.

8. See the Traffic Operations Division website for detailed drawings of sign clamps   and Wedge
Anchor System components.

WEDGE ANCHOR SYSTEM INSTALLATION PROCEDURE
1. Dig foundation hole. Where solid rock is encountered at ground level, the foundation shall be

a minimum depth of 18".  When solid rock is encountered below ground level, the foundation
shall extend in the solid rock a minimum depth of 18" or provide a minimum foundation depth
of 30". If solid rock is encountered, the socket/stub may be reduced in length as required to a
minimum  length of 18".  Any material removed from the socket/stub shall be from the bottom
and the clearance Requirements given on SMD(GEN) must be followed. The inner surfaces of
the socket/stub must remain free of concrete or other debris.

2. The Engineer may permit batches of concrete less than 2 cubic yards to be mixed with a
portable, motor driven concrete mixer. For small 0.5 cubic yards, hand mixing in a suitable
container may be allowed by Engineer.  placements less than Place concrete into hole until it
is approximately flush with the ground.  Concrete shall be Class A.

3. Insert tubular socket into concrete until top of socket is approximately 1/4 " above the concrete
footing.

4. Plumb the socket. Allow a minimum 4 days for concrete to set, unless otherwise directed by
Engineer.

5. Attach the sign to the sign post.
6. Insert the sign post into socket and align sign face with roadway/parking space.
7. Drive the wedge into the socket to secure post. This will leave approximately 3 inches of the

wedge exposed.

GENERAL SIGN NOTES:
1. The Alphabets and lateral spacing between letters and numerals

shall conform with the "Texas Manual and Uniform Traffic Control
Devices for Streets and Highways", latest edition, and any
approved changes thereto. Lateral spacing shall provide a
balanced appearance.

2. Legend shall be applied by screening process of black and/or
transparent colored ink, cut-out black vinyl non-reflective decal
sheeting and/or reflective sheeting or combination thereof.
Background shall be white reflective sheeting. Signs shall be
0.08" thick aluminum alloy.

GENERAL PAVEMENT NOTES
1. All parking space limit lines shall be 4" solid white lines.

2. Aisle markings shall be white.

3. Pavement marking symbols (with background):

3.1. are required
3.2. should be places toward the par end of the parking spaces

so as to be visible to motorist in the travel lane,
3.3. may be painted of prefabricated material, and
3.4. shall be 30" x 30" minimum.

4. With approval of the Engineer, prefabricated pavement marking
symbols with background of other dimensions exceeding the 30"
x 30" minimum may be used. Alternative designs shall conform to
the illustrated colors for background, symbol and border.
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Attachment E—Forms for Affirmation of Compliance 

 

The following forms are included in this Attachment: 

• Certifications Required by Texas Law (Misc.) 
• Certification Required by Texas Government Code §2271.002 (Israel) 
• Certification Required by Texas Government Code §2274.002 (Firearms) 
• Certification Required by Texas Government Code §2276.002 (Energy Companies) 
• Certification Required by Texas Family Code §231.006 (Child Support) 
• Conflict of Interest Questionnaire (Form CIQ) 
• Certification – Diversity in Contracting 
• Certification – TxDOT’s Small Business Enterprise (SBE) Policy in State Funded Projects 

  



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

FORM CIQ

OFFICE USE ONLY

Date Received

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed.  See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1 Name of vendor who has a business relationship with local governmental entity.

2
Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated

completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3 Name of local government officer about whom the information is being disclosed.

        Name of Officer

4 Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A).  Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described.  Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

  Yes   No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

  Yes   No

5 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an

6
Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7

Signature of vendor doing business with the governmental entity Date

ownership interest of one percent or more.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 1/1/2021



Revised 1/1/2021Form provided by Texas Ethics Commission www.ethics.state.tx.us

CONFLICT OF INTEREST QUESTIONNAIRE

       For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties.  The term does not include a connection based on:

(A) a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) A local government officer shall file a conflicts disclosure statement with respect to a vendor if:

***
(2) the vendor:

(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that

(i) a contract between the local governmental entity and vendor has been executed;
or
(ii) the local governmental entity is considering entering into a contract with the
vendor;

(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100  in the 12-month period preceding the date the
officer becomes aware that:

(i) a contract between the local governmental entity and vendor has been executed; or
(ii) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) A vendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:

(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.

(a-1)  The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:

(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or

(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.



CERTIFICATION REQUIRED BY TEXAS FAMILY CODE §231.006

Pursuant to Texas Family Code §231.006 (relating to delinquent child support), Contractor
hereby certifies that it is not ineligible to receive the specified grant, loan, or payment and
acknowledges that this Contract will be terminated and payment will be withheld if this certification
is found to be inaccurate. Under Tex. Fam. Code § 231.006(c), responses must include names and
Social Security Numbers of each person with at least 25% ownership of the business entity
submitting the response or entering into the contract. If any person meets the 25% ownership criteria,
failure to provide the required information will result in disqualification of the solicitation. Vendors
and contractors meeting the criteria must complete the following.

Name Social Security Number

Printed Contractor Name: ____________________________________

Signed by: ____________________________________

Printed Name/Title: ____________________________________

Dated: ____________________________________



CERTIFICATION REQUIRED BY TEXAS GOVERNMENT CODE §2276.002

State law requires certification from a Company for contracts involving goods or services:
(1) between a government entity and a Company with 10 or more full-time employees, and (2) has
a value of $100,000 or more that is to be paid wholly or partly from public funds of the governmental
entity. 

The following definitions apply to this state statute: 

1. “Boycott energy company” means, without an ordinary business purpose, refusing to deal
with, terminating business activities with, or otherwise taking any action that is intended to
penalize, inflict economic harm on, or limit commercial relations with a company because
the company:
(A) engages in the exploration, production, utilization, transportation, sale, or

manufacturing of fossil fuel-based energy and does not commit or pledge to meet
environmental standards beyond applicable federal and state law; or 

(B) does business with a company described by Paragraph (A).
2. “Company” means a for-profit sole proprietorship, organization, association, corporation,

partnership, joint venture, limited partnership, limited liability partnership, or limited liability
company, including a wholly owned subsidiary, majority-owned subsidiary, parent company,
or affiliate of those entities or business associations, that exists to make a profit.

1. By signing below, Company hereby certifies the following: 

(A) does not boycott energy companies; and 
(B) will not boycott energy companies during the term of the contract.

Printed Company Name: ____________________________________

Signed by: ____________________________________

Printed Name/Title: ____________________________________

Dated: ____________________________________

OR

2. Alternatively, by signing below, Company hereby certifies that Section 2276.002 does
not apply to this contract due to the following (check all that apply): 

9 Company has fewer than 10 full-time employees; or 
9 Contract value is for less than $100,000.00. 

Printed Company Name: ____________________________________

Signed by: ____________________________________

Printed Name/Title: ____________________________________

Dated: ____________________________________



CERTIFICATION REQUIRED BY TEXAS GOVERNMENT CODE §2274.002

State law requires certification from a Company for contracts involving goods or services:
(1) between a government entity and a Company with 10 or more full-time employees, and (2) has
a value of $100,000 or more that is to be paid wholly or partly from public funds of the governmental
entity. 

The following definitions apply to this state statute: 

1. “Discriminate against a firearm entity or firearm trade association”:
(A) means, with respect to the entity or association, to:

(i) refuse to engage in the trade of any goods or services with the entity or
association based solely on its status as a firearm entity or firearm trade
association;

(ii) refrain from continuing an existing business relationship with the entity or
association based solely on its status as a firearm entity or firearm trade
association; or

(iii) terminate an existing business relationship with the entity or association
based solely on its status as a firearm entity or firearm trade association; and

(B) does not include:
(i) the established policies of a merchant, retail seller, or platform that restrict or

prohibit the listing or selling of ammunition, firearms, or firearm accessories;
and

(ii) a company’s refusal to engage in the trade of any goods or services, decision
to refrain from continuing an existing business relationship, or decision to
terminate an existing business relationship:
(aa) to comply with federal, state, or local law, policy, or regulations or a

directive by a regulatory agency; or
(bb) for any traditional business reason that is specific to the customer or

potential customer and not based solely on an entity’s or association’s
status as a firearm entity or firearm trade association.

2. “Company” means a for-profit organization, association, corporation, partnership, joint
venture, limited partnership, limited liability partnership, or limited liability company,
including a wholly owned subsidiary, majority-owned subsidiary, parent company, or
affiliate of those entities or associations that exists to make a profit.  The term does not
include a sole proprietorship.

1. By signing below, Company hereby certifies the following: 

(A) does not have a practice, policy, guidance, or directive that discriminates against a
firearm entity or firearm trade association; and

(B) will not discriminate during the term of the contract against a firearm entity or
firearm trade association.



Printed Company Name: ____________________________________

Signed by: ____________________________________

Printed Name/Title: ____________________________________

Dated: ____________________________________

OR

2. Alternatively, by signing below, Company hereby certifies that Section 2274.002 does
not apply to this contract due to the following (check all that apply): 

9 Company is a sole proprietor; or 
9 Company has fewer than 10 full-time employees; or 
9 Contract value is for less than $100,000.00. 

Printed Company Name: ____________________________________

Signed by: ____________________________________

Printed Name/Title: ____________________________________

Dated: ____________________________________



CERTIFICATION REQUIRED BY TEXAS GOVERNMENT CODE §2271.002

State law requires certification from a Company for contracts involving goods or services:
(1) between a government entity and a Company with 10 or more full-time employees, and (2) has
a value of $100,000 or more that is to be paid wholly or partly from public funds of the governmental
entity. 

The following definitions apply to this state statute: 

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or
otherwise taking any action that is intended to penalize, inflict economic harm on, or limit
commercial relations specifically with Israel, or with a person or entity doing business in
Israel or in an Israeli-controlled territory, but does not include an action made for ordinary
business purposes; and 

2. “Company” means a for-profit organization, association, corporation, partnership, joint
venture, limited partnership, limited liability partnership, or limited liability company,
including a wholly owned subsidiary, majority-owned subsidiary, parent company, or
affiliate of those entities or business associations that exists to make a profit. 

1. By signing below, Company hereby certifies the following: 

A. Company does not boycott Israel; and 
B. Company will not boycott Israel during the term of the contract. 

Printed Company Name: ____________________________________

Signed by: ____________________________________

Printed Name/Title: ____________________________________

Dated: ____________________________________

OR

2. Alternatively, by signing below, Company hereby certifies that Section 2271.002 does
not apply to this contract due to the following (check all that apply): 

9 Company is a sole proprietor; or 
9 Company has fewer than 10 full-time employees; or 
9 Contract value is for less than $100,000.00. 

Printed Company Name: ____________________________________

Signed by: ____________________________________

Printed Name/Title: ____________________________________

Dated: ____________________________________



CERTIFICATIONS REQUIRED BY TEXAS LAW

By signing below, Contractor hereby certifies that:

1. Texas Government Code Chapter 552, Subchapter J may apply to this solicitation or contract
and agrees that the contract may be terminated if Contractor knowingly or intentionally fails
to comply with a requirement of that subchapter.

2. Pursuant to Texas Government Code Section 2252.152, it does not engage in business with
Iran, Sudan, or foreign terrorist organizations. 

3. It is not identified on a list of companies known to have contracts with or provide supplies
or services to a foreign terrorist organization prepared and maintained pursuant to Section
2252.153 of the Texas Government Code.

4. It is not ineligible to receive or enter into the contract pursuant to the provisions of the Texas
Health and Safety Code Section 161.0085.

Printed Company Name: ____________________________________

Signed by: ____________________________________

Printed Name/Title: ____________________________________

Dated: ____________________________________



Diversity in Contracting Program 
 
By signing below, Design-Builder agrees to use its best efforts to implement the Port 
of Port Arthur’s Diversity in Contracting Program in connection with this Project. 
The Port’s Policy Directive on Diversity in Contracting has been provided to the 
Design-Builder as part of these documents and can also be found on the Port’s 
website at https://portpa.com/business/procurement/. 
 
 
Printed Company Name: ___________________________________ 
 
Signed by:   ___________________________________ 
 
Printed Name/Title: ___________________________________ 
 
Date:    ___________________________________ 
 

https://portpa.com/business/procurement/
















TxDOT’s Small Business Enterprise (SBE) Policy 
In State Funded Projects 

 
 
By signing below, Design-Builder acknowledges that TxDOT Small Business 
Enterprise (SBE) program has set a goal of 0% for this project. See Attachment A 
hereto for SBE Program requirements. 
 
 
 
Printed Company Name: ___________________________________ 
 
Signed by:   ___________________________________ 
 
Printed Name/Title: ___________________________________ 
 
Date:    ___________________________________ 
 



000-009L 

1 04/2022 

Attachment A:  TxDOT’s Small Business Enterprise 
(SBE) Policy in State Funded Projects 
1. DESCRIPTION 

The purpose of this Special Provision is to carry out the Texas Department of Transportation’s policy of 
ensuring that Small Business Enterprise (SBE) has an opportunity to participate in the performance of 
contracts.  

2. DEFINITIONS 

Small Business Enterprise (SBE) is a firm (including affiliates) certified by the Texas Department of 
Transportation whose annual gross receipts do not exceed the U.S. Small Business Administration’s size 
standards for 4 consecutive years.  Firms certified as Historically Underutilized Businesses (HUBs) by the 
Texas Comptroller of Public Accounts and as Disadvantaged Business Enterprises (DBEs) by the Texas 
Uniform Certification Program automatically qualify as SBEs. 

2.1. No SBE Goal. 

2.1.1. Policy. It is the policy of the Owner that SBEs shall have an opportunity to participate in the performance of 
contracts.  

2.1.2. Contractor's Responsibilities. If there is no SBE goal, the Contractor will offer SBEs an opportunity to 
participate in the performance of contracts and subcontracts. 

2.1.3. Prohibit Discrimination. The Contractor and any subcontractor shall not discriminate on the basis of race, 
color, national origin, religion, age, disability or sex in the award and performance of contracts. These 
nondiscrimination requirements shall be incorporated into any subcontract and purchase order. 

2.1.4. Records and Reports. 

2.1.4.1. The Contractor shall submit reports on SBE (including HUB and DBE) payments. The reports are to be sent 
to the Owner. These reports will be due annually by the 31st of August or at project completion, whichever 
comes first.  

These reports will be required until all SBE subcontracting or supply activity is completed. The “SBE 
Progress Report” is to be used for reporting. Upon completion of the contract and prior to receiving the final 
payment, the Contractor shall submit the “SBE Final Report” to the Owner. These forms may be obtained 
from the Owner and reproduced as necessary. The Owner may verify the amounts being reported as paid to 
SBEs by requesting copies of invoices and cancelled checks paid to SBEs on a random basis. 

2.1.4.2. SBE subcontractors and/or suppliers should be identified on the report by SBE Certification Number, name 
and the amount of actual payment made. 

2.1.4.3. All such records must be retained for a period of 3 years following completion of the contract work and shall 
be available at reasonable times and places for inspection by authorized representatives of the Owner. 
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REQUEST FOR CLARIFICATION FORM 
Railyard Flyover Project  

RFQ 2024-06 
 

Respondent 
Name:  

Date:  
Respondent 
Contact:  

Name  

Email  
 

RFQ CLARIFICATION QUESTIONS  

No1 Document2 Section2 Page 
No2 Comment/Question3 

1     

2     

3     

COMPLETION INSTRUCTIONS: 
1. Sequentially number comments/questions. Add additional lines as needed.  

2. Identify the relevant RFQ documents and section and page number(s) or indicate that the 
comment/question is general in nature. 

3. Do not identify the Respondent in the body of the comment/question. 

SUBMISSION: 
The subject line of the submittal email shall read as follows: “[Respondent Name]: RFCs for the 

Railyard Flyover Project (RFQ 2024-06).” 
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