Exhibit 2

AGREEMENT FOR ENGINEERING SERVICES

This Agreement for Engineering Services (the “Agreement”) is made and entered into

effective the day of , 2025 by and between the PORT OF PORT
ARTHUR NAVIGATION DISTRICT OF JEFFERSON COUNTY, TEXAS (hereinafter referred
to as “OWNER”) and (hereinafter referred to as “ENGINEER”).

OWNER and ENGINEER, in consideration of the mutual covenants hereinafter set forth,
agree as follows:

I. WORK

ENGINEER shall complete all Work as specified or indicated in the Contract Documents.
The Work is generally described as follows: Preliminary Design, Design, and Bidding, and
Construction Phase engineering services in support of OWNER’s CPF24 Lakeshore Drive Transit
Shed and Rail Extension Project (the “Project”) as more fully described in the Contract Documents
and ENGINEER’s Response to Request for Qualifications 25-006 dated and
attached hereto as Exhibit 1.

II. CONTRACT PRICE.

2.1 OWNER shall pay ENGINEER for completion of the Work in accordance with the Contract
Documents in current funds.

2.2 ENGINEER and any Subcontractors shall pay prevailing wages according to the Davis
Bacon Act; ENGINEER shall maintain certified payroll records in accordance with same and
shall submit same on a weekly basis to OWNER on prescribed forms. Information related
to the Davis Bacon Act and current Wage Determinations is included in the Contract
Documents and can also be found at the following website:

www.dol.gov/whd/govcontracts/dbra.htm

III. RELATIONSHIP OF PARTIES

ENGINEER is engaged by OWNER solely for the purposes and to the extent set forth in this
Agreement. The relationship of ENGINEER to OWNER during the term of this Agreement shall
be that of an independent contractor to OWNER. ENGINEER shall not be deemed to be an
employee of OWNER with respect to the services to be rendered hereunder. OWNER shall not
exercise control over the details of ENGINEER's work or over the manner in which such work is
accomplished, and such control shall remain exclusively with ENGINEER to accomplish the work
contemplated under this Agreement.
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IV. INSURANCE AND INDEMNIFICATION

Atall times during the performance of this Agreement, ENGINEER will, at its own expense,
and ENGINEER’s subcontractors will, at their own or at ENGINEER’s expense, carry the
insurance coverage as detailed on Exhibit 2, Port Insurance Requirements, which is attached
hereto and incorporated by reference herein for all purposes. ENGINEER will, at its own
expense, furnish to OWNER certificates attesting to the fact that such policies are in effect.
All insurance shall be in an insurance company authorized to do business in the State of
Texas. OWNER shall be additional insured on all policies, excluding Worker’s
Compensation/Employer’s Liability and Professional Liability. Insurance shall be made on
an “occurrence form” rather than a “claims made form”, with the exception of professional
and pollution liabilities.

Insurance policies covering ENGINEER and naming OWNER as additional insured and
evidencing the required coverages shall be delivered to OWNER prior to commencement of
the Work under this Agreement. Such policies shall provide that any change restricting or
reducing coverage or any cancellation shall not be valid as respects the OWNER’S interest
therein until OWNER has received 30 days’ notice in writing of such change or cancellation.

Any and all deductibles in the above described insurance policies shall be assumed by, for
the account of and at ENGINEER’S sole risk.

Each policy shall be endorsed to provide waiver of subrogation rights in favor of OWNER,
its subsidiaries and affiliates and all other parties owning an interest in the property on which
Work covered by this Agreement is to be performed. ENGINEER agrees to waive and
agrees to have its insurer waive any rights of subrogation as respects deductibles under such
policies and as respects damages to equipment, including the loss of use thereof, whether
insured or not.

Failure of ENGINEER to keep the required insurance policies in full force and effective
hereunder shall constitute a breach of this Agreement and OWNER shall have the right, in
addition to any other rights, to immediately cancel and terminate this Agreement.

Nothing contained in these provisions relating to coverage and amounts set out herein shall
operate as a limitation of ENGINEER’S liability in tort or contracted for under the terms of
this Agreement.

ENGINEER shall also file with the OWNER valid policies of Insurance on like form for all
consultants or subcontractors. Similar insurance shall be provided by or on behalf of all
consultants or subcontractors to cover their operations under the Agreement. In the event a
consultant or subcontractors is unable to furnish insurance as required under the Contract,
then the available insurance limits and coverages may be reviewed by the OWNER and
insurance requirements may be amended.
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ENGINEER shall promptly report to OWNER all accidents occurring to ENGINEER
employees or any other parties or property arising from the work hereunder.

Notwithstanding anything in the Contract Documents to the contrary, the Work to be
performed under this Contract will be performed entirely at ENGINEER’s risk, and
ENGINEER assumes all responsibility therefor for ENGINEER’s performance.

INDEMNITY FOR CLAIMS THAT ARISE FROM NON-PROFESSIONAL WORK:
NOTWITHSTANDING ANYTHING IN THE CONTRACT DOCUMENTS TO THE
CONTRARY, ENGINEER SHALL INDEMNIFY AND HOLD HARMLESS THE OWNER
AND ALL OF ITS OFFICERS, COMMISSIONERS AND EMPLOYEES, FROM AND
AGAINST CLAIMS, DAMAGES, LOSSES AND EXPENSES, INCLUDING
ATTORNEY’S FEES, ARISING OUT OF OR RESULTING FROM THE
PERFORMANCE OF THE SERVICES HEREUNDER. IN ANY AND ALL CLAIMS
AGAINST THE OWNER AND/OR ENGINEER, OR ANY OF THEIR OFFICERS,
COMMISSIONERS AND EMPLOYEES, BY ANY EMPLOYEE, SUBCONTRACTOR,
OR EMPLOYEE OF A SUBCONTRACTOR, OF ENGINEER, OR BY ANYONE
DIRECTLY OR INDIRECTLY EMPLOYED BY ENGINEER OR ANYONE FOR
WHOSE ACTS ENGINEER MAY BE LEGALLY LIABLE, THE INDEMNIFICATION
OBLIGATION UNDER THIS PARAGRAPH SHALL NOT BE LIMITED IN ANY WAY
BY ANY LIMITATION ON THE AMOUNT OR TYPE OF DAMAGES,
COMPENSATION, OR BENEFITS PAYABLE BY OR FOR ENGINEER UNDER
WORKERS’ COMPENSATION ACTS, DISABILITY BENEFIT ACTS, OR OTHER
EMPLOYEE BENEFIT ACTS. THIS CLAUSE IS NOT INTENDED TO INDEMNIFY
THE OWNER FOR CLAIMS, DAMAGES, LOSSES AND EXPENSES CAUSED BY THE
SOLE NEGLIGENCE OF THE OWNER.

INDEMNITY FOR CLAIMS THAT ARISE FROM PROFESSIONAL SERVICES: TO
THE FULLEST EXTENT ALLOWED BY LAW, ENGINEER SHALL INDEMNIFY AND
HOLD THE OWNER AND THE OWNER’S OFFICERS, COMMISSIONERS, AND
EMPLOYEES HARMLESS FROM AND AGAINST DAMAGES, LOSSES, AND
JUDGMENTS, INCLUDING REASONABLE ATTORNEYS’ FEES AND EXPENSES,
BUT ONLY TO THE EXTENT THEY ARE CAUSED BY THE PERFORMANCE OF
THE ENGINEER, ITS EMPLOYEES, AND/OR ITS CONSULTANTS IN THE
NEGLIGENT PERFORMANCE OF THE PROFESSIONAL SERVICES UNDER THIS
AGREEMENT. ENGINEER’S OBLIGATION TO INDEMNIFY DOES NOT INCLUDE
THE DUTY TO DEFEND.
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V. TERMINATION.

The obligation to provide further services under this Agreement may be terminated:

For cause by either party upon fifteen (15) days’ written notice in the event of substantial
failure by the other party to perform in accordance with the terms hereof through no fault of
the terminating party. Notwithstanding the foregoing, this Agreement will not terminate as
a result of such substantial failure if the party receiving such notice begins, within three (3)
days of receipt of such notice, to correct its failure to perform and proceeds diligently to cure
such failure within no more than fifteen (15) days of receipt thereof; provided, however, that
if and to the extent such substantial failure cannot be reasonably cured within such fifteen
day period, and if such party has diligently attempted to cure the same and thereafter
continues diligently to cure the same, then the cure period provided from herein shall extend
up to, but in no case more than, thirty (30) days after the date of receipt of the notice.

By ENGINEER:

A. upon seven days’ written notice if ENGINEER believes that ENGINEER is being
requested by OWNER to furnish or perform services contrary to ENGINEER’s
responsibilities as a licensed design professional; or

B. upon seven days’ written notice if the ENGINEER s services for design or during the
construction of the Project are delayed or suspended for more than ninety days for
reasons beyond ENGINEER’s control.

For convenience by OWNER effective upon the receipt of notice by ENGINEER.

A. Upon 15 days’ written notice to ENGINEER, OWNER may, without cause and
without prejudice to any other right or remedy of OWNER, elect to terminate the
Agreement. In such case, ENGINEER shall be paid (without duplication of any
items) for:

1. Completed and acceptable Work executed in accordance with the Contract
Documents prior to the effective date of termination, including fair and
reasonable sums for overhead and profit on such Work;

2. Expenses sustained prior to the effective date of termination in performing
services and furnishing labor, materials or equipment as required by the
Contract Documents in connection with uncompleted Work, plus fair and
reasonable sums for overhead and profit on such expenses; and

3. Reasonable expenses directly attributable to termination.

B. ENGINEER shall not be paid on account of loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.
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VI. DISPUTE RESOLUTION

OWNER and ENGINEER agree to negotiate in good faith upon receipt of any notice of a
dispute between them prior to exercising their rights under paragraph 6.2 or other provisions
of this Agreement, or under applicable law.

OWNER and ENGINEER agree that they shall first submit any and all unsettled claims,
counterclaims, disputes, and other matters in question between them arising out of or relating
to this Agreement or the breach thereof (“disputes”), to mediation. For any such dispute
which remains unresolved following mediation, OWNER and ENGINEER agree that either
party shall have the right to proceed to binding arbitration proceedings before the American
Arbitration Association.

This Agreement is to be governed by the laws of the State of Texas. Venue of any action
arising out of or in any manner connected with this Agreement shall be in Jefferson County,
Texas, and each party hereto specifically waives its right to a jury trial.

VII. CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between OWNER and

ENGINEER concerning the Work consist of the following:

7.1

7.2

7.3

7.4

7.5

This Agreement (pages 1 to __, inclusive).

ENGINEER’s Response to Request for Qualifications 25-006 dated and
attached hereto as Exhibit 1.

Insurance Requirements, attached hereto as Exhibit 2.

All certifications required by law or this Contract, attached hereto as Exhibit 3.

The following which may be delivered or issued after the Effective Date of the Agreement
and are not attached hereto: All Written Amendments and other documents amending,

modifying, or supplementing the Contract Documents entered into by the parties hereto.

There are not Contract Documents other than those listed above in this Paragraph VII. The

Contract Documents may only be amended, modified or supplemented only in writing signed by both
OWNER and ENGINEER.
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VIII. NOTICES

Any notices given under this Agreement shall be sufficient if in writing and either hand
delivered or mailed by United States certified mail, return receipt requested, postage prepaid, to the
following respective addresses of notification:

OWNER: Larry Kelley
Executive Port Director, Port of Port Arthur
221 Houston Avenue
P. O. Box 1428
Port Arthur, TX 77641
Larry(@portpa.com

ENGINEER:

IX. APPLICABLE LAWS AND REGULATIONS

It is the express intention of the parties that this Agreement be a procurement of services
meeting all applicable Federal Maritime Administration required contract provisions and/or
requirements of the following. Specific assurances required to be included in the FY 2024 PIDP
Grant No. 693JF72440056 agreement by any of the above laws, regulations, or circulars are hereby
incorporated by reference into this Agreement.

9.1 ENGINEER agrees to perform its obligations hereunder in compliance with all applicable
Federal, State, and local laws and regulations, including the following:

A. General Federal Legislation.

a. Davis-Bacon Act - 40 U.S.C. §§ 3141, et seq.

b. Federal Fair Labor Standards Act - 29 U.S.C. §§ 201, et seq.

c. Hatch Act - 5 U.S.C. §§ 1501, et seq.

d. Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970 - 42 U.S.C. §§ 4601, et seq.

e. National Historic Preservation Act of 1966 - 54 U.S.C. § 306108

f. Archeological and Historic Preservation Act of 1974 - 54 U.S.C. §§ 312501,
et seq.

g. Native American Graves Protection and Repatriation Act - 25 U.S.C. §§
3001, et seq.

h. Clean Air Act—42 U.S.C. §§ 7401, et. seq.
1. Clean Water Act - 33 U.S.C. §§ 1251, et seq.
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Endangered Species Act— 16 U.S.C. §§ 1531, et seq.

Coastal Zone Management Act — 16 U.S.C. §§ 1451, et seq.

Flood Disaster Protection Act of 1973 — 42 U.S.C. §§ 4001, et seq.

Age Discrimination Act of 1975, as amended - 42 U.S.C. §§ 6101, et seq.
American Indian Religious Freedom Act - 42 U.S.C. 1996

Drug Abuse Office and Treatment Act of 1972, as amended - 21 U.S.C. §§
1101, et seq.

The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment
and Rehabilitation Act of 1970, P.L. 91-616, as amended - 42 U.S.C. §§
4541, et seq.

Sections 523 and 527 of the Public Health Service Act 0f 1912, as amended -
42 U.S.C. §§ 290dd through 290dd-2

Architectural Barriers Act of 1968 - 42 U.S.C. §§ 4151, et seq.

Power Plant and Industrial Fuel Use Act 0of 1978, P.L. 100-42 - Section 403 -
42 U.S.C. § 8373

Contract Work Hours and Safety Standards Act - 40 U.S.C. §§ 3701, et seq.
Copeland Anti-kickback Act, as amended - 18 U.S.C. § 874 and 40 U.S.C.
§ 3145

National Environmental Policy Act of 1969 - 42 U.S.C. §§ 4321, et seq.
Wild and Scenic Rivers Act— 16 U.S.C. §§ 1271, et seq.

Single Audit Act of 1984 - 31 U.S.C. §§ 7501, et seq.

Americans with Disabilities Act of 1990 - 42 U.S.C. § 12101, et seq.

Title IX of the Education Amendments of 1972, as amended - 20 U.S.C. §
1681 through § 1683, and § 1685 through § 1687

Section 504 of the Rehabilitation Act of 1973, as amended - 29 U.S.C. § 794
Title VI of the Civil Rights Act of 1964 - 42 U.S.C. §§ 20004, ef seq.

Title IX of the Federal Property and Administrative Services Act of 1949 -
40 U.S.C. §§ 1101 -1104 541, et seq.

Limitation on Use of Appropriated Funds to Influence Certain Federal
Contracting and Financial Transactions — 31 U.S.C. § 1352

Freedom of Information Act - 5 U.S.C. § 552, as amended
Magnuson-Stevens Fishery Conservation and Management Act— 16 U.S.C.
§§ 1801, et seq.

Farmland Protection Policy Act of 1981 — 7 U.S.C. §§ 4201 et seq.

Noise Control Act of 1972 —42 U.S.C. §§ 4901, et seq.

Fish and Wildlife Coordination Act of 1956 — 16 U.S.C. §§ 661, et seq.
Section 9 of the Rivers and Harbors Act and the General Bridge Act of 1946 -
33 U.S.C. §§ 401 and 525

Section 4(f) of the Department of Transportation Act of 1966, 49 U.S.C. §
303 and 23 U.S.C. § 138

Comprehensive Environmental Response, Compensation, and Liability Act
of 1980 (CERCLA) —42 U.S.C. §§ 9601, et seq.

Safe Drinking Water Act - 42 U.S.C. §§ 300f, et seq.
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The Wilderness Act - 16 U.S.C. §§ 1131, et seq.

Migratory Bird Treaty Act 16 U.S.C. §§ 703, et seq.

The Federal Funding Transparency and Accountability Act of 2006, as
amended (Pub. L. 109-282, as amended by section 6202 of Public Law
110-252) qq. Cargo Preference Act of 1954 — 46 U.S.C. § 55305

Buy American Act—41 U.S.C. § 8301-8305

Section 889 of the John D. McCain National Defense Authorization Act for
Fiscal Year 2019, Pub. L. 115-232

Executive Orders.

Mmoo oo o

Executive Order 11246 — Equal Employment Opportunity

Executive Order 11990 — Protection of Wetlands

Executive Order 11988 — Floodplain Management

Executive Order 12372 — Intergovernmental Review of Federal Programs
Executive Order 12549 — Debarment and Suspension

Executive Order 12898 — Federal Actions to Address Environmental Justice
in Minority Populations and Low-Income Populations

Executive Order 13166 — Improving Access to Services for Persons With
Limited English Proficiency

Executive Order 14005 — Ensuring the Future is Made in All of America by
All of America’s Workers

General Federal Regulations.

o po o

lmz)

Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards — 2 C.F.R. Parts 200, 1201
Non-procurement Suspension and Debarment — 2 C.F.R. Parts 180, 1200
Investigative and Enforcement Procedures — 14 C.F.R. Part 13

Procedures for predetermination of wage rates — 29 C.F.R. Part 1
Contractors and subcontractors on public building or public work financed
in whole or part by loans or grants from the United States —29 C.F.R. Part 3
Labor standards provisions applicable to contracts governing federally
financed and assisted construction (also labor standards provisions applicable
to non-construction contracts subject to the Contract Work Hours and Safety
Standards Act) — 29 C.F.R. Part 5

Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor (Federal and federally assisted contracting
requirements) — 41 C.F.R. Parts 60, et seq.

New Restrictions on Lobbying — 49 C.F.R. Part 20

Nondiscrimination in Federally Assisted Programs of the Department of
Transportation — Effectuation of Title VI of the Civil Rights Act of 1964 —49
C.F.R. Part 21
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J- Uniform relocation assistance and real property acquisition for Federal and
Federally assisted programs — 49 C.F.R. Part 24

k. Nondiscrimination on the Basis of Sex in Education Programs or Activities
Receiving Federal Financial Assistance — 49 C.F.R. Part 25

1. Nondiscrimination on the Basis of Handicap in Programs and Activities
Receiving or Benefiting from Federal Financial Assistance —49 C.F.R. Part
27

m. DOT’s implementation of DOJ’s ADA Title II regulations compliance
procedures for all programs, services, and regulatory activities relating to
transportation under 28 C.F.R. Part 35

n. Enforcement of Nondiscrimination on the Basis of Handicap in Programs or
Activities Conducted by the Department of Transportation — 49 C.F.R. Part
28

0. Denial of public works contracts to suppliers of goods and services of
countries that deny procurement market access to U.S. contractors — 49
C.F.R. Part 30

p. Government-wide Requirements for Drug-Free Workplace (Financial
Assistance) — 49 C.F.R. Part 32

q- DOT’s implementing ADA regulations for transit services and transit
vehicles, including the DOT’s standards for accessible transportation
facilities in Part 37, Appendix A — 49 C.F.R. Parts 37 and 38

r. Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs — 49 C.F.R. Part 26 (as
applicable under section 18.3 of this agreement)

. Preference for Privately Owned Commercial U.S. Flag Vessels — 46 C.F.R.
Part 381

Pertinent Non-Discrimination Authorities. ENGINEER will not discriminate against any
employee or applicant for employment because of race, color, religion, sex, sexual
orientation, gender identity, or national origin. ENGINEER will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. ENGINEER agrees to perform its obligations hereunder in compliance with
all applicable Federal, State, and local Equal Employment Opportunity laws and regulations,
as well as the OWNER’s Policy Directive on Diversity in Contracting. During the
performance of this Agreement, ENGINEER for itself, its assignees, and successors in
interest agrees to comply with the following non- discrimination statutes and authorities,
including but not limited to:

A. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 C.F.R.
Part 21.
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The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose
property has been acquired because of Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits
discrimination on the basis of sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 C.F.R. Part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),
(prohibits discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or
sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

Titles Il and Il of the Americans with Disabilities Act, which prohibit discrimination
on the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing entities
(42 U.S.C. §§ 12131 — 12189) as implemented by Department of Transportation
regulations at 49 C.F.R. Parts 37 and 38;

The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. §
47123) (prohibits discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures nondiscrimination
against minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on
minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited

English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure
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compliance with Title VI, you must take reasonable steps to ensure that LEP persons
have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

Title IX of the Education Amendments of 1972, as amended, which prohibits you
from discriminating because of sex in education programs or activities (20 U.S.C. §
1681 et seq).

9.3 During the performance of this Agreement, the ENGINEER, for itself, its assignees, and
successors in interest, agrees as follows:

A.

Compliance with Regulations. ENGINEER (hereinafter includes consultants) will
comply with the Acts and the Regulations relative to Non-discrimination in
Federally- assisted programs of the U.S. Department of Transportation, Maritime
Administration (MARAD), as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract.

Non-discrimination. ENGINEER, with regard to the work performed by it during
the Agreement, will not discriminate on the grounds of race, color, or national origin
in the selection and retention of subcontractors, including procurements of materials
and leases of equipment. ENGINEER will not participate directly or indirectly in the
discrimination prohibited by the Acts and the Regulations, including employment
practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 C.F.R. Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding, or negotiation made
by ENGINEER for work to be performed under a subcontract, including
procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notified by ENGINEER of ENGINEER’s obligations under this
contract and the Acts and the Regulations relative to Non-discrimination on the
grounds of race, color, or national origin.

Information and Reports: ENGINEER will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the Recipient or MARAD to be pertinent to
ascertain compliance with such Acts, Regulations, and instructions. Where any
information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, ENGINEER will so certify to the Recipient
or MARAD, as appropriate, and will set forth what efforts it has made to obtain the
information.
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Sanctions for Noncompliance: In the event of a contractor’s noncompliance with
the Non-discrimination provisions of this contract, the Recipient will impose such
contract sanctions as it or MARAD may determine to be appropriate, including, but
not limited to: a. withholding payments to the contractor under the contract until the
contractor complies; and/or b. cancelling, terminating, or suspending a contract, in
whole or in part.

Incorporation of Provisions: ENGINEER will include the provisions of paragraphs
one through six in every subcontract, including procurements of materials and leases
of equipment, unless exempt by the Acts, the Regulations and directives issued
pursuant thereto. ENGINEER will take action with respect to any subcontract or
procurement as the Recipient or MARAD may direct as a means of enforcing such
provisions including sanctions for noncompliance. Provided, that if ENGINEER
becomes involved in, or is threatened with litigation by a subcontractor, or supplier
because of such direction, ENGINEER may request the Recipient to enter into any
litigation to protect the interests of the Recipient. In addition, ENGINEER may
request the United States to enter into the litigation to protect the interests of the
United States.

Access to and Retention of Records. The following access to records requirements apply

to this Agreement:

A.

ENGINEER agrees to provide OWNER, the Federal Maritime Administration, the
Comptroller General of the United States, or any of their authorized representatives
access to any books, documents, papers, and records of ENGINEER which are
directly pertinent to this Agreement for the purposes of making audits, examinations,
excerpts, and transcriptions.

ENGINEER agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

ENGINEER agrees to provide the Federal Maritime Administration access to
construction or other work sites pertaining to the work being completed under this
Agreement.

OWNER and ENGINEER acknowledge and agree that no language in this
Agreement is intended to prohibit audits or internal reviews by Comptroller General

of the United States if required by any applicable law(s).

ENGINEER shall retain all records directly pertinent to this Agreement for a period
of not less than three (3) years in accordance with the provisions of 2 CFR §200.334.
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Anti-Lobbying Certification. The undersigned certifies, to the best of his or her knowledge

and belief, that:

A.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any grant agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or grant agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
grant agreement, the undersigned shall complete and submit Standard Form-LLL
(Rev. 7-97), “Disclosure of Lobbying Activities,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans and grant agreements) and that all subrecipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31 U.S.C. §
1352. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

Suspension and Debarment.

A.

This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. As such, ENGINEER is required to verify that none of
ENGINEER’s principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at
2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified
(defined at 2 C.F.R. § 180.935).

ENGINNER must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C, and must include a requirement to comply with these regulations in any

lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by OWNER. If it is
later determined that ENGINEER did not comply with 2 C.F.R. pt. 180, subpart C
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and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to OWNER, the
Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment.

ENGINEER agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period
of any contract that may arise from this offer. The bidder or proposer further agrees
to include a provision requiring such compliance in its lower tier covered
transactions.

Tax Delinquency and Felony Conviction Certification. ENGINEER certifies that it does
not have a Tax Delinquency or Felony Conviction as those terms are defined below.

A.

Felony Conviction means a conviction within the preceding 24 months of a felony
criminal violation under any Federal law and includes conviction of an offense
defined in a section of the United States Code that specifically classifies the offense
as a felony and conviction of an offense that is classified as a felony under 18 U.S.C.
3559.

Tax Delinquency means an unpaid Federal tax liability that has been assessed, for
which all judicial and administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an agreement with the
authority responsible for collecting the tax liability.

Policy to ban Tex Messaging while Driving.

A.

Definitions. The following definitions are intended to be consistent with the
definitions in DOT Order 3902.10, Text Messaging While Driving (Dec. 30, 2009)
and Executive Order 13513, Federal Leadership on Reducing Text Messaging While
Driving (Oct. 1, 2009). For clarification purposes, they may expand upon the
definitions in the executive order.

1. For the purpose of this section, “Motor Vehicles” means any vehicle, self-
propelled or drawn by mechanical power, designed and operated principally
for use on a local, State or Federal roadway, but does not include a military
design motor vehicle or any other vehicle excluded under Federal
Management Regulation 102-34-15.

2. For the purpose of this section, “Driving” means operating a motor vehicle
on a roadway, including while temporarily stationary because of traffic
congestion, a traffic signal, a stop sign, another traffic control device, or
otherwise. It does not include being in your vehicle (with or without the
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motor running) in a location off the roadway where it is safe and legal to
remain stationary.

3. For the purpose of this section, “Text messaging” means reading from or
entering data into any handheld or other electronic device (including, but not
limited to, cell phones, navigational tools, laptop computers, or other
electronic devices), including for the purpose of Short Message Service
(SMS) texting, e-mailing, instant messaging, obtaining navigational
information, or engaging in any other form of electronic data retrieval or
electronic data communication. The term does not include the use of a cell
phone or other electronic device for the limited purpose of entering a
telephone number to make an outgoing call or answer an incoming call,
unless this practice is prohibited by State or local law. The term also does not
include glancing at or listening to a navigational device that is secured in a
commercially designed holder affixed to the vehicle, provided that the
destination and route are programmed into the device either before driving or
while stopped in a location off the roadway where it is safe and legal to
remain stationary.

4. For the purpose of this section, the “Government” includes the United States
Government and State, local, and tribal governments at all levels.

B. Workplace Safety. In accordance with Executive Order 13513, Federal Leadership
on Reducing Text Messaging While Driving (Oct. 1,2009) and DOT Order 3902.10,
Text Messaging While Driving (Dec. 30, 2009), the Recipient, subrecipients,
contractors, and subcontractors are encouraged to:

1. Adopt and enforce workplace safety policies to decrease crashes caused by
distracted drivers including policies to ban text messaging while driving—
(1) Company-owned or -rented vehicles or Government-owned, leased or
rented vehicles; or (ii) Privately-owned vehicles when on official
Government business or when performing any work for or on behalf of the
Government.

2. Conduct workplace safety initiatives in a manner commensurate with the size
of the business, such as— (i) Establishment of new rules and programs or re-
evaluation of existing programs to prohibit text messaging while driving; and
(i1) Education, awareness, and other outreach to employees about the safety
risks associated with texting while driving.

9.9  Any other law or regulation included in the U.S. Department of Transportation Maritime

Administration General Terms and Conditions under the Fiscal Year 2024 Port Infrastructure
Development Program Grants dated August 2, 2024.
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X. MISCELLANEOUS

No assignment by a party hereto of any rights under or interest in the Contract Documents
will be binding on another party hereto without the written consent of the party sought to be
bound; and specifically but without limitation moneys that may become due and moneys that
are due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the contrary in any
written consent to an assignment no assignment will release or discharge the assignor from
any duty or responsibility under the Contract Documents.

OWNER and ENGINEER each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal
representative in respect of all covenants, agreements and obligations contained in the
Contract Documents.

A waiver of either party hereto of a breach of any provision of this Agreement shall not
operate or be construed as a waiver of any subsequent breach by any party.

This instrument and the Contract Documents identified in Article 7 contain the entire
agreement of the parties hereto and may not be changed except by written agreement duly
executed by the parties hereto.

All agreements and covenants contained herein are severable, and in the event any clause or
provision contained herein is declared to be invalid or unenforceable by any court of
competent jurisdiction, this Agreement shall be interpreted as if such invalid or
unenforceable agreements or covenants were not contained herein.

This Agreement shall inure to the benefit of, and be binding upon, the respective parties
hereto and their respective successors, heirs and personal representatives; provided, however,
that this Agreement may not be assigned by any party hereto without the prior written
consent of the other parties hereto; the parties acknowledge and agree that the services of
ENGINEER to be provided hereunder are based upon the unique personal qualifications and
abilities of such ENGINEER.

This is an acknowledgment that Federal grant funds will be used to fund all or a portion of
this Agreement. ENGINEER will comply with all applicable Federal law, regulations,
executive orders, MARAD policies, procedures, and directives.

The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, ENGINEER, or any other party pertaining to any

matter resulting from the contract.

[remainder of page intentionally left blank]
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IN WITNESS WHEREOF, OWNER and ENGINEER have signed this Agreement in
triplicate. One counterpart each has been delivered to OWNER and ENGINEER. All portions of the
Contract Documents have been signed or identified by OWNER and ENGINEER.

This Agreement is effective as of the date above written.

OWNER Port of Port Arthur ENGINEER
Navigation District of
Jefferson County, Texas

By: By:

221 Houston Avenue
Post Office Box 1428
Port Arthur, Texas 77641
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