PORT OF PORT ARTHUR NAVIGATION DISTRICT OF JEFFERSON COUNTY,
TEXAS NOTICE TO BIDDERS OF MANDATORY PRE-BID CONFERENCE

NOTICE ISHEREBY GIVEN THAT A MANDATORY PRE-BID CONFERENCE will be
held on Thursday, June 18, 2026 at 2:00 p.m. at the offices of the Port of Port Arthur Navigation
District of Jefferson County, Texas (“Port of Port Arthur”), located at 320 Houston Avenue, Port
Arthur, Texas 77640, to discuss the Port of Port Arthur Waste Disposal Services Project (the
“Project”), consisting of the furnishing of all materials, equipment, tools, labor, supervision services,
and performing all operations in connection with waste disposal services required at Port of Port
Arthur facilities, and other related work. Registration for the Mandatory Pre-Bid Conference will
begin onsite at 1:30 p.m. on June 18, 2026, and there will be no admission after 2:00 p.m.

Thereafter, sealed bids addressed to the Port of Port Arthur for the Project will be received
at the office of the Port Director, Larry Kelley, 221 Houston Avenue, Port Arthur, Texas, 77640 until
2:00 p.m. local time on June 30, 2026, and all bids received will immediately thereafter be opened
and publicly read. The bid shall be on original bid form as shown in the project specifications and
without any modification. Any bid received after closing time will be returned unopened. Bids
received after the date and time above cannot be accepted and will be returned unopened. Fax
transmittals and electronic submittals are not acceptable. Submissions via U.S. Mail should be
addressed to Post Office Box 1428, Port Arthur, Texas 77641. Submissions via courier should be
addressed to 320 Houston Avenue, Port Arthur, Texas 77640.

Each bidder will be required to hold insurance naming the Port of Port Arthur as an
additional insured and certificate holder under the policy(ies), with minimum coverages as set forth
in the Insurance Requirements section of the specifications, found at its website, www.portpa.com.
Additionally, plans, specifications, and/or drawings for the Project may also be found on the Port of
Port Arthur’s website.

The Port of Port Arthur is an organization which qualifies for exemptions pursuant to the
Texas Tax Code, Chapter 151, Limited Sales, Excise and Use Tax Act. No Texas sales tax shall be
included on the prices proposed for tangible personal property which is to be incorporated into
and/or consumed in the performance of this Project. The contractor performing this Project may
purchase materials, supplies, and/or equipment incorporated into and/or consumed in the
performance of this Project by providing to its suppliers an exemption certificate issued in
accordance with Texas law.

The Port of Port Arthur reserves the right to reject any and all bids and waive any formalities.
For inspection of the existing facilities or bid documents, contact Michael Green,

Construction Coordinator, at 409-983-2011. Bid documents are also available by contacting the
Associated General Contractors of Southeast Texas or can be downloaded from www.portpa.com.



http://www.portpa.com.

IFB for Waste Disposal Services
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Invitation for Bids (IFB) 2026-02
Waste Disposal Services

All Bids Must Be Submitted To:

Port of Port Arthur Navigation District
Attn: Larry Kelley
320 Houston Avenue
Port Arthur, Texas 77640
Attention: IFB 2026-02 Waste Disposal Services

All Bids must be received:
06/30/2026 2:00 PM

Bids received after the bid date and time will not be
considered.
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IFB for Waste Disposal Services

1. IFB Overview
1.1. Purpose of IFB

It is the intent of this specification to describe services needed by the Port of Port Arthur (the Port) from
Waste Disposal providers at the Port’s various sites in Port Arthur, Texas. The General Specifications set out
the requirements for Waste Disposal services required and the information that must be submitted with the
bid.

1.2. Port of Port Arthur Background

The Port is a multi-berth operating public Port on the Sabine Neches Waterway with annual operating
revenues of approximately $16 million supplemented with property tax revenue and currently manages
15 Federal and State grant funded projects. These projects are a component of the five-year capital
program comprised of 27 projects in total, valued at approximately $188 million.

The port also owns certain tracts of real estate that are leased. Background information about the port
is available on the website, https://portpa.com/.

1.3. Procurement Schedule

Event Date

IFB Issued 06/03/26
Mandatory Pre Bid Conference 06/18/26, 2:00 PM
Deadline for submissions 06/30/26, 2:00 PM

* The schedule may be adjusted, as necessary at the discretion of the Port.

1.4. IFB Coordinator

All communications concerning this IFB must be submitted via email to Michael Green, Construction &
Maintenance Coordinator at bids@portpa.com. Bidder’s contact with anyone else in the Port is
expressly forbidden and may result in disqualification of the Bid. Further, any oral communications will
be considered unofficial and non-binding on the Port. Bidders should rely only on written statements
issued by the IFB coordinator.

1.5. Mandatory Pre Bid Conference

The Port will conduct a mandatory pre-bid conference:

Thursday, June 18, 2026

2:00 PM - Sign in will start at 1:30 PM

Port Executive Office Trailers (See attached aerial for location, Refer to section 4.1)
320 Houston Avenue

Port Arthur, Texas 77640
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IFB for Waste Disposal Services

1.6. IFB Amendment and Cancellation

The Port reserves the unilateral right to amend this IFB in writing at any time. The Port also reserves the
right to cancel or reissue the IFB at its sole discretion. If an amendment is issued, notification shall be
posted on the Port’s website at: https://portpa.com/ and through AGC SETX C-Project.

1.7. Bid Submittal

e Bids are to be received by the Port no later than the date and time indicated in schedule. A
Bidder’s failure to submit a bid as required before the deadline will cause the bid to be
disqualified.

e Bidders must submit one (1) bound copy and (1) .pdf copy on a flash drive.

e An authorized representative of the Bidder must sign the bid form.

e All required certifications are signed by an authorized representative.

e Any portion of the bid that is considered proprietary information must be clearly marked
“confidential.” Vague and general claims as to confidentiality will be considered public
information.

e Facsimile and e-mail transmittals cannot be accepted.

The bid package should be clearly labeled with the following:
e Bid for IFB 2026-02 Waste Disposal Services
e Bid Due Date and Time
e Bidder Name
e Bidder Address
e Bidder Phone Number
There is no expressed or implied obligation of the Port of Port Arthur to reimburse responding Bidders

for any expenses incurred in preparing Bids in response to the IFB and the Port of Port Arthur will not
reimburse responding Bidders for such expenses.

All Bids must be received in the offices of the Port of Port Arthur, 320 Houston Avenue, Port Arthur,
Texas 77640, no later than 2:00 PM Central Time, June 30, 2026. The Port of Port Arthur is not
responsible for lateness or non-delivery of mail, carrier, etc., and the date/stamp in the offices of the
Port of Port Arthur shall be the official time of receipt. Late submissions cannot be considered and will
be returned unopened.

2. Contractor Requirements
2.1. General Information

The pricing / billing rate portion on the bid is to be submitted on the enclosed Bid Form for Waste
Disposal Services. The pricing will be inclusive: the contractor will absorb any and all costs associated
with complying, on an on-going basis, with the scope of work set out in this package. The Port will not
pay additional charges (i.e. demurrage, taxes, other fees, etc.).
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IFB for Waste Disposal Services

2.2. Scope of Work

The Port requires a minimum of 4 — 40 Cubic Yard (CY) containers on site at all times at 100 W.
Lakeshore Drive. These containers are to be emptied on an as needed basis (swaps, pulls only as
requested). Response is required within 24 hours of notification.

The Port requires additional 40 CY containers at other sites, as needed.

On occasion, the Port may have the need for 1) smaller, 30 CY, containers at various sites, and 2) the
removal of specialty type waste, specifically tires.

2.3 Invoicing
Invoicing for services provided to the Port shall be submitted on a monthly basis (1°* of each month or
first business day). Invoices shall be sent to:

Port of Port Arthur, Accounts Payable at ap@portpa.com
The Port will pay invoices within 30 days of receipt.

2.4 Insurance

The contractor shall maintain, at its sole cost and expense, for the duration of the contract, insurance
against claims for injuries to person or damages to property which may arise from or in connection with
the performance of the work hereunder by contractor, its agents, representatives or employees.

The following is a list of standard insurance policies along with their respective minimum coverage
amounts required during the entire course of the contract.

1. Commercial General Liability (CGL): Insurance Services Office (ISO) Form CG 00 01 covering CGL on
an “occurrence” basis, including products and completed operations, property damage, and bodily
injury with limits no less than $1,000,000 per occurrence, $2,000,000 aggregate. The Port of Port
Arthur must be named as an “Additional Insured” to this coverage and be shown on the certificate

of insurance.

2. Automobile Liability: Commercial auto insurance with limits no less than $1,000,000 per accident
for bodily injury and property damage.

3. Workers’ Compensation: Insurance as required by the State of Texas with Statutory Limits.
Employers’ Liability insurance with a limit of no less than $1,000,000 per accident for bodily injury
or disease.

All policies are required to be on a per occurrence policy limit.

Insurance is to be placed with insurers authorized to conduct business in the state with a current A.M.
Best rating of no less than A: VII if admitted in the State of Texas.

The Port will be named as additional insured to all liability policies to the extent allowed by law. The
Port requires that a waiver of subrogation be provided on all policies to the extent allowed by law.

The contractor shall provide copies of insurance certificates required hereunder to the Port on or before
the effective date of the agreements.
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IFB for Waste Disposal Services

Submit a copy of your insurance certificate showing the above coverage to:
Port of Port Arthur ap@portpa.com

2.5 References

Submit a minimum of three (3) references where your organization has provided similar services for
similar clients.

2.6 Sales Tax

The Port is exempt from Sales Tax. No sales tax shall be included in the prices bid.

2.7 Diversity in Contracting

Bidder agrees to use its best efforts to implement the Port’s Diversity in Contracting Program in
connection with this contract. The Port’s Policy Directive on Diversity in Contracting has been provided
to the Bidder as a part of these specifications and can also be found on the Port’s website at
https://www.portpa.com.

2.8 Contract Duration

The Contract Period shall be for one (1) year period beginning from the date of acceptance by the Board
of Commissioners. The Port retains the option to extend to the bidder awarded this bid, an extension at
the end of the above period, upon agreement with the bidder and the Port. Said optional extension and
renewal of contract for up to four years, one year at a time will be subject to the annual contract
renewal price established on the bid form.

3. Bid Format and Content

Bids should include the following:
e Completed and Signed Bid Form (2.1)
e References (2.5)
e Required Certifications (Exhibit 3)

Failure to follow the specified format, to label the responses correctly, or to address all the subsections
may result in the rejection of the bid.

4. General Terms and Conditions

Gratuities
No person will offer, give, or agree to give, any Port employee or its representatives any gratuity,
discount, or offer of employment in connection with the award of contract by the Port.

Nondiscrimination

No person will be excluded from participation in, be denied benefits of, be discriminated against in the
admission or access to, or be discriminated against in treatment or employment in the Port’s contracted
programs or activities on the grounds of disability, age, race, color, religion, sex, national origin, or any
other classification protected by law; nor will they be excluded from participation in, be denied benefits
of, or be otherwise subjected to discrimination in the performance of contracts with the Port or in the
employment practices of the Port’s contractors. Accordingly, all entities entering into contracts with the
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IFB for Waste Disposal Services

Port will, upon request, be required to show proof of such nondiscrimination and to post in conspicuous
places, available to all employees and applicants, notices of nondiscrimination.

Bid Preparation Costs

The contractor is responsible for any and all costs associated with the preparation, submittal, and
presentation of any bid.

Bid Errors

Bidders are liable for all errors or omissions contained in the bid as submitted. No changes or
alterations will be allowed after the deadline for submitting the bid. The Port, at its discretion, has the
right to accept or reject a bid in part or whole due to errors and/or omissions of the response.

Conflict of Interest

The Texas Local Government Code chapter 176 requires that any vendor or person who enters into or
seeks to enter into a contract with a local government entity disclose in the Questionnaire Form CIQ the
vendor or person’s employment, affiliation, business relationship, family relationship or provision of
gifts that might cause a conflict of interest with the local government entity. Questionnaire Form CIQ is
included in the IFB and must be submitted with the response.

At the time the vendor submits the signed contract, the vendor must complete a “Disclosure of
Interested Parties”, Form 1295 online with the Texas Ethics Commission at www.ethics.state.tx.us/file.
An example of the form is attached as Exhibit 3. DO NOT SEND THE FORM TO THE PORT. The form must
be completed online with the Texas Ethics Commission.

Attachments -

Exhibit 1 - Pricing/Bid Form

Exhibit 2 - Insurance Requirements

Exhibit 3 - Required Certifications

Exhibit 4 - Port of Port Arthur Diversity in Contracting Policy
Exhibit 5 - Sample Agreement

4.1  Office Location

The Ports current office location is at 320 Houston Ave. The office trailers are located within the
tan metal building adjacent to the building with a red roof. This is on the corner of Houston Ave. &
Procter St. Parking is located on the Procter St. side of metal building and in the fenced in lot behind the
metal building.

***pre-Bid Meeting and Office (Trailer) Location: See next page for location aerial / map. ***
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Invitation For Bid (IFB) 2026-02
Waste Disposal Servicess

Pricing / Bid Form
In accordance with all terms, specifications and requirements, we propose to furnish all labor,
equipment, materials and services and performance of all work necessary as defined in the above

referenced ITB. Provide pricing below to include overhead, profit, taxes, insurance and all other
applicable costs. Alterations to this form or alternates (unless otherwise specified) are not acceptable.

Total cost per  Approx.

pick up Qty Total Amt
Base On Demand Pick Up Service
Commercial Waste Container 40 CY 400
Commercial Waste Container 30CY 50
Approx.

Total cost per Qty (FINAL
pick up QTY. TBD) Total Amt

Alternate /As Needed Pick Up Service
Tires (40 CY Container) 1

TOTAL BASE BID:

TOTAL BASE BID & ALTERNATE:

Provide pricing for other specialized pick up services available.

Company Name Printed Name of Representative

Date Singature of Representative



Port of Port Arthur

I. INSURANCE REQUIREMENTS FOR CONSTRUCTION CONTRACTS

Contractor shall procure and maintain for the duration of the contract, and for 2 years thereafter,
insurance against claims for injuries to persons or damages to property which may arise from or
in connection with the performance of the work hereunder by the Contractor, his agents,
representatives, employees, or subcontractors.

II. MINIMUM SCOPE AND LIMIT OF INSURANCE

Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office (ISO) Form CG 00 01
covering CGL on an “occurrence” basis, including products and completed operations,
property damage, bodily injury and personal & advertising injury with limits no less than
$1,000,000 per occurrence. If a general aggregate limit applies, either the general aggregate
limit shall apply separately to this project/location (ISO CG 25 03 or 25 04) or the general
aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: Insurance Services Office Form CA 0001 covering Code 1 (any
auto), with limits no less than $1,000,000 per accident for bodily injury and property
damage.

3. Workers’ Compensation: Insurance as required by the State of Texas with Statutory
Limits (including United States Longshoreman & Harborworkers coverage as may be
required). Employers’ Liability insurance with a limit of no less than $1,000,000 per
accident for bodily injury or disease.

4. Umbrella/Excess Liabilities: The Contractor shall provide Umbrella/Excess Liability
insurance limits of at least $2,000,000.

If the Contractor maintains broader coverage and/or higher limits than the minimums shown
above, the Entity requires and shall be entitled to the broader coverage and/or the higher limits
maintained by the Contractor. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to the Entity.

Self-Insured Retentions

Self-insured retentions must be declared to and approved by the Entity. At the option of the Entity,
either: the Contractor shall cause the insurer to reduce or eliminate such self-insured retentions as
respects the Entity, its officers, officials, employees, and volunteers; or the Contractor shall
provide a financial guarantee satisfactory to the Entity guaranteeing payment of losses and related
investigations, claim administration, and defense expenses. The policy language shall provide, or
be endorsed to provide, that the self-insured retention may be satisfied by either the named insured
or Entity.

III. OTHER INSURANCE PROVISIONS

The insurance policies are to contain, or be endorsed to contain, the following provisions:
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Port of Port Arthur

1. The Entity, its officers, officials, employees, and volunteers are to be covered as
additional insureds on the CGL policy with respect to liability arising out of work or
operations performed by or on behalf of the Contractor including materials, parts, or
equipment furnished in connection with such work or operations and automobiles owned,
leased, hired, or borrowed by or on behalf of the Contractor. General Liability coverage
can be provided in the form of an endorsement to the Contractor’s insurance (at least as
broad as ISO Form CG 20 10, CG 11 85 or both CG 20 10, CG 20 26, CG 20 33, or CG
20 38; and CG 20 37 forms if later revisions used).

2. For any claims related to this project, the Contractor’s insurance coverage shall be
primary insurance coverage at least as broad as ISO CG 20 01 04 12 as respects the Entity,
its officers, officials, employees, and volunteers. Any insurance or self-insurance
maintained by the Entity, its officers, officials, employees, or volunteers shall be excess of
the Contractor’s insurance and shall not contribute with it.

3. Each insurance policy required by this clause shall provide that coverage shall not be
canceled, except with notice to the Entity.

Special Circumstances

4. Owner’s & Contractors Protective Liability: Primary contractors employing sub-
contractors shall purchase and maintain at its own expense, Owner’s & Contractor’s
Protective Liability coverage naming the Port, it’s officers, agents, and employees as
insured in the same amount and coverage as provided for in the Contractor’s Commercial
General Liability Policy.

5. Marine Operations: If any operation involves the use of any form of watercraft, additional
coverage may be required of Contractors as follows:

a. In the event the User is required to provide coverage pursuant to this section, such
insurance on waterborne vessels shall comply with the following requirements:

i. If the User uses a chartered waterborne vessel in the operation hereunder,
the User shall provide Certificates of Insurance evidencing that the User has
procured Charter’s Legal Liability Insurance, including full Maritime
Employers Liability and Collision and Tower’s Liability, covering bodily
injury and property damage with a combined single limit of at least
$1,000,000 or the value of the vessel, whichever is greater.

ii. If the User uses an owned waterborne vessel in the operations hereunder,
the User shall provide Certificates of Insurance evidencing that the User has
procured Hull and Machinery Insurance, including full Collision and
Tower’s Liability and protection and Indemnity Insurance (including crew)
covering bodily injury and property damage, each with a combined single
limit of at least $1,000,000 or the value of the vessel, whichever is greater.

iii. The Port of Port Arthur will be named additional insured and right of
subrogation will be waived in favor of the Port of Port Arthur by
endorsement acceptable to the Port of Port Arthur risk manager.
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Port of Port Arthur

Claims Made Policies-
If any coverage required is written on a claims-made coverage form:

1. The retroactive date must be shown, and this date must be before the execution date of the
contract or the beginning of contract work,

2. Insurance must be maintained and evidence of insurance must be provided for at least five
(5) years after completion of contract work.

3. Ifcoverage is cancelled or non-renewed, and not replaced with another claims-made policy
form with a retroactive date prior to the contract effective, or start of work date, the
Contractor must purchase extended reporting period coverage for a minimum of five (5)
years after completion of Contractor work.

4. A copy of the claims reporting requirements must be submitted to the Entity for review.

5. If the services involve lead-based paint or asbestos identification/remediation, the
Contractor’s Pollution Liability policy shall not contain lead-based paint or asbestos
exclusion. If the services involve mold identification/remediation, the Contractor’s
Pollution Liability policy shall not contain a mold exclusion, and the definition of Pollution
shall include microbial matter, including mold.

Acceptability of Insurers:

Insurance is to be placed with insurers authorized to conduct business in the state with a current
A.M. Best rating of no less than A:VII, unless otherwise acceptable to the Entity.

Waiver of Subrogation:

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor
may acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain
any endorsement that may be necessary to affect this waiver of subrogation. The Workers’
Compensation policy shall be endorsed with a waiver of subrogation in favor of the Entity for
all work performed by the Contractor, its employees, agents, and subcontractors.

Verification of Coverage

Contractor shall furnish the Entity with original Certificates of Insurance including all required
amendatory endorsements (or copies of the applicable policy language effecting coverage required
by this clause) and a copy of the Declarations and Endorsement Page of the CGL policy listing all
policy endorsements to Entity before work begins. However, failure to obtain the required
documents prior to the work beginning shall not waive the Contractor’s obligation to provide them.
The Entity reserves the right to require complete, certified copies of all required insurance policies,
including endorsements, required by the specifications, at any time.

Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance meeting all
requirements stated herein, and Contractor shall ensure that Entity is an additional insured on
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insurance required from subcontractors, For CGL coverage, subcontractors shall provide coverage
with a form at least as broad as CG 20 38 04 13.

Surety Bonds

Contractor shall provide the following Surety Bonds when required by The Port or Port Arthur:

1. Bid Bond

2. Performance Bond
3. Payment Bond

4. Maintenance Bond

The Payment Bond and the Performance Bond shall be in a sum equal to the contract price. If the
Performance Bond provides for a one-year warranty a separate Maintenance Bond is not necessary.
If the warranty period specified in the contract is for longer than one year a Maintenance Bond
equal to 10% of the contract price is required. Bonds shall be duly executed by a responsible
corporate surety, authorized to issue such bonds in the State of Texas and secured through an
authorized agent with an office in Texas.

Special Risks or Circumstances

Entity reserves the right to modify these requirements, including limits, based on the nature of the
risk, prior, experience, insurer, coverage, or other circumstances.
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CERTIFICATION REQUIRED BY TEXAS FAMILY CODE §231.006

Pursuant to Texas Family Code §231.006 (relating to delinquent child support), Contractor
hereby certifies that it is not ineligible to receive the specified grant, loan, or payment and
acknowledges that this Contract will be terminated and payment will be withheld if this certification
is found to be inaccurate. Under Tex. Fam. Code § 231.006(c), responses must include names and
Social Security Numbers of each person with at least 25% ownership of the business entity
submitting the response or entering into the contract. If any person meets the 25% ownership criteria,
failure to provide the required information will result in disqualification of the solicitation. Vendors
and contractors meeting the criteria must complete the following.

Name Social Security Number

Printed Contractor Name:

Signed by:

Printed Name/Title:
Dated:




CERTIFICATION REQUIRED BY TEXAS GOVERNMENT CODE §2276.002

State law requires certification from a Company for contracts involving goods or services:
(1) between a government entity and a Company with 10 or more full-time employees, and (2) has
avalue of $100,000 or more that is to be paid wholly or partly from public funds of the governmental
entity.

The following definitions apply to this state statute:

1. “Boycott energy company” means, without an ordinary business purpose, refusing to deal
with, terminating business activities with, or otherwise taking any action that is intended to
penalize, inflict economic harm on, or limit commercial relations with a company because
the company:

(A) engages in the exploration, production, utilization, transportation, sale, or
manufacturing of fossil fuel-based energy and does not commit or pledge to meet
environmental standards beyond applicable federal and state law; or

(B)  does business with a company described by Paragraph (A).

2. “Company” means a for-profit sole proprietorship, organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or limited liability
company, including a wholly owned subsidiary, majority-owned subsidiary, parent company,
or affiliate of those entities or business associations, that exists to make a profit.

1. By signing below, Company hereby certifies the following:

(A)  does not boycott energy companies; and
(B)  will not boycott energy companies during the term of the contract.

Printed Company Name:

Signed by:

Printed Name/Title:
Dated:

2. Alternatively, by signing below, Company hereby certifies that Section 2276.002 does
not apply to this contract due to the following (check all that apply):

o Company has fewer than 10 full-time employees; or
| Contract value is for less than $100,000.00.

Printed Company Name:

Signed by:

Printed Name/Title:
Dated:




CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

Date Received

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2]

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

|:| Yes |:| No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

|:| Yes |:| No

5 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6

Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7

Signature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 1/1/2021



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction thatis subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) a contract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) a contract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) thatthe vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 1/1/2021



CERTIFICATION REQUIRED BY TEXAS GOVERNMENT CODE §2274.002

State law requires certification from a Company for contracts involving goods or services:
(1) between a government entity and a Company with 10 or more full-time employees, and (2) has
avalue of $100,000 or more that is to be paid wholly or partly from public funds of the governmental

entity.

The following definitions apply to this state statute:

1. “Discriminate against a firearm entity or firearm trade association”:
means, with respect to the entity or association, to:

(A)

(B)

(1)

(ii)

(iii)

refuse to engage in the trade of any goods or services with the entity or
association based solely on its status as a firearm entity or firearm trade
association;

refrain from continuing an existing business relationship with the entity or
association based solely on its status as a firearm entity or firearm trade
association; or

terminate an existing business relationship with the entity or association
based solely on its status as a firearm entity or firearm trade association; and

does not include:

(1)

(ii)

the established policies of a merchant, retail seller, or platform that restrict or

prohibit the listing or selling of ammunition, firearms, or firearm accessories;

and

a company’s refusal to engage in the trade of any goods or services, decision

to refrain from continuing an existing business relationship, or decision to

terminate an existing business relationship:

(aa)  to comply with federal, state, or local law, policy, or regulations or a
directive by a regulatory agency; or

(bb) for any traditional business reason that is specific to the customer or
potential customer and not based solely on an entity’s or association’s
status as a firearm entity or firearm trade association.

2. “Company” means a for-profit organization, association, corporation, partnership, joint
venture, limited partnership, limited liability partnership, or limited liability company,
including a wholly owned subsidiary, majority-owned subsidiary, parent company, or
affiliate of those entities or associations that exists to make a profit. The term does not
include a sole proprietorship.

1. By signing below, Company hereby certifies the following:

(A)

(B)

does not have a practice, policy, guidance, or directive that discriminates against a
firearm entity or firearm trade association; and

will not discriminate during the term of the contract against a firearm entity or
firearm trade association.



Printed Company Name:

Signed by:

Printed Name/Title:
Dated:

Alternatively, by signing below, Company hereby certifies that Section 2274.002 does
not apply to this contract due to the following (check all that apply):

o Company is a sole proprietor; or

o Company has fewer than 10 full-time employees; or
| Contract value is for less than $100,000.00.

Printed Company Name:

Signed by:

Printed Name/Title:
Dated:




CERTIFICATION REQUIRED BY TEXAS GOVERNMENT CODE §2271.002

State law requires certification from a Company for contracts involving goods or services:
(1) between a government entity and a Company with 10 or more full-time employees, and (2) has
avalue of $100,000 or more that is to be paid wholly or partly from public funds of the governmental
entity.

The following definitions apply to this state statute:

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or
otherwise taking any action that is intended to penalize, inflict economic harm on, or limit
commercial relations specifically with Israel, or with a person or entity doing business in
Israel or in an Israeli-controlled territory, but does not include an action made for ordinary
business purposes; and

2. “Company” means a for-profit organization, association, corporation, partnership, joint
venture, limited partnership, limited liability partnership, or limited liability company,
including a wholly owned subsidiary, majority-owned subsidiary, parent company, or
affiliate of those entities or business associations that exists to make a profit.

1. By signing below, Company hereby certifies the following:

A. Company does not boycott Israel; and
B. Company will not boycott Israel during the term of the contract.

Printed Company Name:

Signed by:

Printed Name/Title:
Dated:

2. Alternatively, by signing below, Company hereby certifies that Section 2271.002 does
not apply to this contract due to the following (check all that apply):

o Company is a sole proprietor; or
o Company has fewer than 10 full-time employees; or

O Contract value is for less than $100,000.00.

Printed Company Name:

Signed by:

Printed Name/Title:
Dated:




CERTIFICATIONS REQUIRED BY TEXAS LAW

By signing below, Contractor hereby certifies that:

Texas Government Code Chapter 552, Subchapter J may apply to this solicitation or contract
and agrees that the contract may be terminated if Contractor knowingly or intentionally fails
to comply with a requirement of that subchapter.

Pursuant to Texas Government Code Section 2252.152, it does not engage in business with
Iran, Sudan, or foreign terrorist organizations.

It is not identified on a list of companies known to have contracts with or provide supplies
or services to a foreign terrorist organization prepared and maintained pursuant to Section

2252.153 of the Texas Government Code.

It is not ineligible to receive or enter into the contract pursuant to the provisions of the Texas
Health and Safety Code Section 161.0085.

Printed Company Name:

Signed by:
Printed Name/Title:
Dated:




NON-COLLUSION AFFIDAVIT

STATE OF TEXAS

won LN Lo

COUNTY OF JEFFERSON

By the signature below, the signatory for the bidder certifies that neither he nor the firm,
corporation, partnership or institution represented by the signatory or anyone acting for the firm
bidding this project has violated the antitrust laws of this State, codified at Section 15.01, et seq.,
Texas Business and Commerce Code, or the Federal antitrust laws, nor communicated directly or
indirectly the bid made to any competitor or any other person engaged in the same line of business,
nor has the signatory or anyone acting for the firm, corporation or institution submitting a bid
committed any other act of collusion related to the development and submission of this bid proposal.

Signature:
Printed Name:
Title:
Company:
Date:

Subscribed and sworn to before me the undersigned authority by ,
the of , on behalf of said bidder.

Notary Public in and for the State of Texas

My commission expires:




Diversity in Contracting Program

Contractor agrees to use its best efforts to implement the Port’s Diversity in Contracting
Program in connection with this Project. The Port’s Policy Directive on Diversity in Contracting
has been provided to Contractor as part of these specifications and can also be found on the Port’s
website at www.portpa.com.



http://www.portpa.com.

Port of Port Arthur Navigation District
of Jefferson County, Texas

POLICY DIRECTIVE ON DIVERSITY IN CONTRACTING
Adopted JUNG 24 2020

SECTION 1. Purpose.

The Board of Commissioners of the Port of Port Arthur have determined a need to increase the number of local,
minority, veteran and women owned businesses utilized on Port contracts. The purpose of this policy directive is to
increase the utilization of Part revenues from taxes and operations to assist local, minority, veteran and women

owned businesses by providing increased oppartunities for participation in contracting for public works, consulting
services, supplies, material, equipment, and other services required by the Port.

SECTION 2. Definitions.
For the purposes of this policy directive:

“Affirmative efforts” means documented reasonable attempts in good faith to contract with minority, veteran and
women owned businesses.

“Availability” or “available” means a business that is interested in and capable of performing the work within the
time frame required and to the quality specified in the solicitation and contract.

“Capability” or “capable” means that a business appears able to perform a commercially useful function in
performance of the work,

“Commercially useful function” means the performance of real and actual services in the discharge of any contractual
endeavor.

“Contract” means an agreement for public works, consulting services, supplies, material, equipment, or other
services.

“Contractor” means a business that has a contract with the Port.
“Local” means within the boundaries of the Port of Port Arthur Navigation District of Jefferson County, Texas.

“Local Plus” means within the nine county region comprised of Jefferson, Orange, Hardin, Jasper, Newton, Liberty,
Tyler and Chambers counties, as well as the Bolivar Peninsula area of Galveston County.

“Relevant demographic data” is defined as, but not limited to, Asian-Pacific Americans, Black Americans, Hispanic
Americans, Native Americans, Asian, and Women, and other characteristic information related to a business owner’s




sexual orientation, sex/gender, race, ethnicity, physical ability, or veteran status as self-reported and/or certified by
another government entity, as deemed necessary or relevant to eliminating disparity in Port contracting.

“Utilization” is defined as both the percent of contracting dollars paid to MVW firms as well as the number of MVW
firms under contract.

“Minority, veteran, or women owned business” (MVW) means a business that is at least 51 percent owned and
controlled by minorities, veterans and/or women (including, but not limited to Asian-Pacific Americans, Black
Americans, Hispanic Americans, Native Americans, Asian, Service-Disabled Veterans, and Women, and other
characteristic information related to a business owner’s sexual orientation, sex/gender, race, ethnicity, physical
ability, or veteran status as self-reported and/or certified by another government entity, as deemed necessary or
relevant to eliminating disparity in Port contracting).

SECTION 3. Scope and Applicability.

This policy directive shall apply to all types of procurement contracts with the Port, including construction and
consulting contracts, purchased goods, and services.

SECTION 4. Responsibilities.

The Board of Commissioners shall establish goals to increase MVW utilization for the Executive Director and staff in
Port contracts and shall:

A. Expand opportunities for MVW firms across Port functions, wherever practicable;

B. Pursue the goal to substantially increase the number of MVW firms that contract with the Port and
thereby substantially increase the percentage of dollars spent on MVW contracts, effective immediately upon the
adoption of this policy directive;

C. Within 120 days of adoption of this policy directive, develop a Diversity in Contracting Program that

identifies affirmative efforts to afford MVW owned businesses the maximum practicable opportunity to participate in

Port contracts;
D. Incorporate the MVW goals into the Port’s Diversity in Contracting Program to the fullest extent
reasonable, including incorporation into scorecards, reports, and project plan updates. The Port shall prepare and

publish an annual report each year entitled “Port of Port Arthur Diversity in Contracting Annual Report”;

E. Establish and improve outreach efforts to increase and sustain MVW participation in Port contracting;
and

F. Take affirmative efforts to assure equality of contracting opportunity through the development and
application of inclusion plans or other tools as necessary.

SECTION 5. Policy.
A. The Port’s Diversity in Contracting Program shall include:

(1) Responsibilities, policies, practices, and processes that can improve the Port procurement and

contracting processes to provide a more receptive environment for the utilization of MVW firms, and




to ensure that businesses and contractors of all tiers working on Port contracts and subcontracts
utilize MVW firms, wherever feasible or as required;

(2) Development of a standard procedure for the Port-wide MVW goal setting, and collection and
reporting of relevant demographic data to be stored in a central database;

(3) Identify categories of contracts that will require MVW inclusion plans and other tools that will be
applied to other categories of contracts Port-wide;

(4) Clear lines of responsibility and accountability for implementation of the MVW program; and

(5) Make MVW goal-setting and affirmative implementation efforts part of the annual performance g
evaluation for each Port department head/supervisor and require standardized MVW program
training, implementation, and coordination for all department leaders and their MVW
representatives.

B. The Port’s Diversity in Contracting Annual Report shall include:
|

(1) The Port’s prior year increase in utilization of MVWs to reduce disparity in Port contracting; and i

{2) The achievement of goals by department for MVW utilization based on:

(a) Each Port department head/supervisor’s review of future procurements to identify
available firms on upcoming contracts to create a utilization goal that is justifiable, bold, and i
challenging; and '

(b) Construction goals based on historic utilization plus an established percentage, until such |
time that a disparity study or other valid internal data can demonstrate a reasonable level of
utilization. {

C. Toimprove inclusion and outreach to improve and sustain MVW participation and to reduce disparity in
Port contracting, the Port shall: ;

{1) Support training and assistance to Port staff to increase participation in outreach and to learn
about the internal and external resources available to include MVW firms in the Port’s procurement

and contracting;

(2) Improve and expand technical assistance, including MVW certification, business development,
training, and mentoring programs for MVW firms to enhance bidding expertise and promote greater
coordination with advocacy organizations, businesses, individuals, and public agencies and other Port :
departments; |

(3) Create opportunities for members of the contracting and vendor community, Port, and other
stakeholders to work collaboratively on recommendations for the Port to more effectively use the
directives in this policy directive; ;

(4) Assist contractors desiring to bid on Port contracts to comply with the affirmative efforts {
provisions for such contract, and offer information as to organizations and agencies available to



assist such contractors in recruiting, mentoring, training, or otherwise preparing potential
subcontractors; and

(5) Cooperate and establish formal and/or informal partnerships and mutual cooperation with other
public agencies to carry out the purposes of this policy directive, as needed. E

D. Affirmative efforts to assure equality of contracting opportunity required:
(1) Develop procurement tools, such as MVW inclusion plans, and require bidders and proposers to

comply with the MVW solicitation requirement in order to improve and sustain participation of MVW
in Port contracts;

(2) Identify and implement a Port-wide method to regularly monitor and measure the Port MVW
program and attainment of goals by contractors;

(3) Establish goals for participation of MVW owned businesses in a particular Port contract on a case- {
by-case basis;

(4) Work closely with other departments to ensure all policies, practices, and processes are
consistent and complementary to make it easier for MVW firms to pursue Port contracts; and |

(5) Review certifications and determine whether vendors meet program requirements.

E. Affirmative efforts in subcontracting:

(1) All contractors, including MVW firms, shall actively solicit bids for subcontracts to qualified, *
available, and capable MVW businesses to perform commercially useful functions; |

(2) Contractors shall consider the grant of subcontracts to MVW bidders on the basis of substantially
equal proposals in the light most favorable to MVW businesses;

(3) At the request of the relevant Port department, when inclusion plans are required, contractors
shall furnish evidence of the contractor's compliance with the Port’s requirements for MVW
solicitation and will submit evidence of compliance with this section as part of any bid.

(4) Contractors shall provide records necessary to document affirmative efforts to subcontract with
MVW businesses on Port contracts;

(5) At any time during a contract in which an inclusion plan is required, Port shall request and
contractors shall furnish evidence of the contractor’s compliance with these requirements of MVW
solicitation and affirmative efforts to subcontract with MVW businesses;

(6) Compliance with all requirements and past performance under this policy directive may be
included in the evaluation of future procurements; and

(7) In applying the provisions of this policy directive to contracts funded in whole or in part with r
federal funds and subject to 49 CFR Part 23, Subpart D, regarding Airport Concessions Disadvantaged i
Business Enterprises (ACDBE) or 49 CFR 26, Subpart C, regarding Disadvantaged Business Enterprises
(DBE), references to Women and Minority Businesses shall also include federally recognized ACDBEs



or DBEs. In the event of a conflict between the provisions of this chapter, or the rules implementing
this policy directive, and the requirements of 49 CFR 26, Subpart C, or 49 CFR Part 23, Subpart D, or
any other superseding applicable federal statute or regulation, the provisions of the federal statute
or regulation shall control.

F. Expanding Opportunity.
(1) The Port shall immediately commence review and recommend measures to expand opportunities

for MVW firms in other Port enterprise opportunities, for example real estate leases, to encourage
and promote access to Port facilities by MVW firms.

SECTION 6. Local Preference.

A. To be deemed a Local business or Local Plus business in this Program, businesses must first successfully
complete Registration and provide other documentation as may be reasonably required by the Port.

B. A Local business means a business with its principal place of business within the Port of Port Arthur
Navigation District, Jefferson County, Texas.

C. A lLocal Plus business means a business with its principal place of business within Jefferson, Orange,
Hardin, Jasper, Newton, Liberty, Tyler and Chambers counties, as well as the Bolivar Peninsula area of Galveston
County in the State of Texas.

D. Principal place of business means the business must:
(1) Be headquartered within the limits of the applicable jurisdiction as stated in A. or B. above; or
(2) Have an established place or places of business within the limits of the applicable jurisdiction in
A. or B. above from which 20% or more of the entity’s workforce are regularly based, and from which a substantial
role in the entity’s performance of a commercially useful function or a substantial part of its operations is conducted.
A location utilized solely as a post office box, mail drop or telephone message center or any combination thereof,

with no other substantial work function, shall not be construed as a principal place of business.

E. Headquartered means the location where an entity’s leadership directs, controls, and coordinates the
entity’s activities.

F. Local Preference may be appropriate for contracts related to:

(a) any activity or matter incidental to the advertising, development, or promotion of the
Port district or its ports, waterways, harbors, or terminals;

(b) furthering the general welfare of the Port district and its facilities; or
(c) the betterment of the Port district’s relations with steamship and rail lines, shippers,

consignees of freight, governmental officials, or others interested or sought to be interested
in the ports, waterways, harbors, or terminals.

|




SECTION 7. Historically Underutilized Businesses (HUB).

A. A business submitting a bid under the HUB category for a Port project must obtain a HUB Certification
from the State of Texas prior to submission.

B. To be eligible for HUB certification in the State of Texas, a business must:
(1) Be a U.S. citizen;

(2) Be a for-profit entity that has not exceeded the size standard prescribed by 34 TAC §20.254 and
has its principal place of business in Texas; and

(3) Be at least 51% owned by an Asian Pacific American, Black American, Hispanic American, Native

American, American woman and/or a Service Disabled Veteran with a Service related disability of 20% or greater,
who resides in Texas and actively participates in the control, operations and management of the entity’s affairs.

SECTION 8. Veteran Owned Businesses.

A. A business submitting a bid under the Veteran Owned business category for a Port project must
complete a Veteran Owned business certification packet from the Port prior to submission.

~B. AVeteran Owned business must be at least 51% owned by one or more veterans as defined in 38 USC
101(2).

SECTION 9. Program Evaluation and Audit.

A. The Executive Director or his or her designee shall periodically monitor and report benchmarks and
metrics to evaluate the Port’s Diversity in Contracting Program, including:

(1) Incorporation of these MVW goals into the Port’s procurement policies and plans to the fullest
extent reasonable, including incorporation into scorecards, reports, and project plan updates.

(2) Specific measures the Port will undertake to increase the participation of MVW firms and to
reduce disparities, including the number of events or outreach activities conducted to ensure
responsiveness to bid opportunities.

(3) Progress towards specific department MVW utilization goals, including the number of
opportunities a department has available, the goals established for those opportunities and the

actual utilization, including periodic review of disparity study results, to determine reasonableness of

goals.
(4) Data reporting using the standard procedure identified in the MVW program for the Port-wide
collection and reporting of relevant demographic data including percent of project dollars spent,

number of businesses, and types of procurements.

(5) Preparation and publication of the Port’s Diversity in Contracting Annual Report.




B. The Port’s Director of Accounting shall include the Diversity in Contracting Program in the Port’s annual
business plan to monitor and report on adherence to this policy and establish compliance measures for future years
as the Director of Accounting deems appropriate.

SECTION 10. Fiscal Implications.

Fiscal implications shall be reviewed by the Executive Director annually, at a minimum, to ensure that
implementation of this policy directive is adequately resourced and shall submit a budget request as appropriate.




AGREEMENT FOR WASTE DISPOSAL SERVICES

This Agreement for Waste Disposal Services (the “Agreement”) is made and entered into
effective the day of , 2026 by and between the Port of Port Arthur Navigation
District of Jefferson County, Texas (hereinafter referred to as “OWNER”) and
(hereinafter referred to as “CONTRACTOR”).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth,
agree as follows:

I. WORK

CONTRACTOR shall complete all Work as specified or indicated in the Contract
Documents. The Work is generally described as follows: furnishing of all materials, equipment,
tools, labor, supervision services, and performing all operations in connection with waste disposal

services required at Port of Port Arthur facilities, and other related work, as more fully described in
CONTRACTOR’s Bid dated , 2026 and attached hereto as Exhibit 1.

II. CONTRACT PRICE AND PAYMENT.

2.1 OWNER shall pay CONTRACTOR for services rendered in accordance with the schedule
of costs set forth in CONTRACTOR’s Bid attached hereto as Exhibit 1.

2.2 CONTRACTOR shall submit and OWNER will process invoices for payment on a monthly
basis. OWNER shall make payments on account of the services provided and for which
sufficient backup is provided on or about seven (7) days following the third (3rd) Wednesday
of each month during the term of this Agreement.

III. RELATIONSHIP OF PARTIES

CONTRACTOR is engaged by OWNER solely for the purposes and to the extent set forth
in this Agreement. The relationship of CONTRACTOR to OWNER during the term of this
Agreement shall be that of an independent contractor to OWNER. CONTRACTOR shall not be
deemed to be an employee of OWNER with respect to the services to be rendered hereunder.
OWNER shall not exercise control over the details of CONTRACTOR’s work or over the manner
in which such work is accomplished, and such control shall remain exclusively with
CONTRACTOR to accomplish the work contemplated under this Agreement.

IV. INSURANCE AND INDEMNIFICATION

4.1 At all times during the performance of this Agreement, CONTRACTOR will, at its own
expense, and CONTRACTOR’s subcontractors will, at their own or at CONTRACTOR’s
expense, carry the insurance coverage as detailed on Exhibit 2, Port Insurance Requirements,
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4.2

4.3

4.4

4.5

4.6

4.7

4.8

which is attached hereto and incorporated by reference herein for all purposes.
CONTRACTOR will, at its own expense, furnish to OWNER certificates attesting to the fact
that such policies are in effect. All insurance shall be in an insurance company authorized
to do business in the State of Texas. OWNER shall be additional insured on all policies,
excluding Worker’s Compensation/Employer’s Liability and Professional Liability.
Insurance shall be made on an “occurrence form” rather than a “claims made form.”

Insurance policies covering CONTRACTOR and naming OWNER as additional insured and
evidencing the required coverages shall be delivered to OWNER prior to commencement of
the Work under this Agreement. Such policies shall provide that any change restricting or
reducing coverage or any cancellation shall not be valid as respects the OWNER'’S interest
therein until OWNER has received 30 days’ notice in writing of such change or cancellation.

Any and all deductibles in the above described insurance policies shall be assumed by, for
the account of and CONTRACTOR s sole risk.

Each policy shall be endorsed to provide waiver of subrogation rights in favor of OWNER,
its subsidiaries and affiliates and all other parties owning an interest in the property on which
Work covered by this Agreement is to be performed. CONTRACTOR agrees to waive and
agrees to have its insurer waive any rights of subrogation as respects deductibles under such
policies and as respects damages to equipment, including the loss of use thereof, whether
insured or not.

Failure of CONTRACTOR to keep the required insurance policies in full force and effective
hereunder shall constitute a breach of this Agreement and OWNER shall have the right, in
addition to any other rights, to immediately cancel and terminate this Agreement.

Nothing contained in these provisions relating to coverage and amounts set out herein shall
operate as a limitation of CONTRACTOR ’s liability in tort or contracted for under the terms
of this Agreement.

CONTRACTOR shall also file with the OWNER valid policies of Insurance on like form
for all consultants or subcontractors. Similar insurance shall be provided by or on behalf of
all consultants or subcontractors to cover their operations under the Agreement. In the event
a consultant or subcontractors is unable to furnish insurance as required under the Contract,
then the available insurance limits and coverages may be reviewed by the OWNER and
insurance requirements may be amended.

CONTRACTOR shall promptly report to OWNER all accidents occurring to
CONTRACTOR employees or any other parties or property.
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4.9

4.10

Notwithstanding anything in the Contract Documents to the contrary, the Work to be
performed under this Contract will be performed entirely at CONTRACTORs risk, and
CONTRACTOR assumes all responsibility therefor.

NOTWITHSTANDING ANYTHING IN THE CONTRACT DOCUMENTS TO THE
CONTRARY, CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS THE
OWNER AND ALL OF ITS AGENTS, OFFICERS, COMMISSIONERS, AND
EMPLOYEES, FROM AND AGAINST ALL CLAIMS, DAMAGES, LOSSES AND
EXPENSES, INCLUDING ATTORNEY’S FEES, ARISING OUT OF OR RESULTING
FROM THE PERFORMANCE OF THE SERVICES HEREUNDER, WHETHER IT IS
CAUSED IN PART BY THE NEGLIGENCE OF THE OWNER. IN ANY AND ALL
CLAIMS AGAINST THE OWNER AND/OR CONTRACTOR, OR ANY OF THEIR
AGENTS, OFFICERS, COMMISSIONERS AND EMPLOYEES, BY ANY EMPLOYEE,
SUBCONTRACTOR, OR EMPLOYEE OF A SUBCONTRACTOR, OF CONTRACTOR,
OR BY ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY CONTRACTOR OR
ANYONE FOR WHOSE ACTS CONTRACTOR MAY BE LIABLE, THE
INDEMNIFICATION OBLIGATION UNDER THIS PARAGRAPH SHALL NOT BE
LIMITED IN ANY WAY BY ANY LIMITATION ON THE AMOUNT OR TYPE OF
DAMAGES, COMPENSATION, OR BENEFITS PAYABLE BY OR FOR
CONTRACTOR UNDER WORKERS’ COMPENSATION ACTS, DISABILITY BENEFIT
ACTS, OR OTHER EMPLOYEE BENEFIT ACTS. THIS CLAUSE IS NOT INTENDED
TO INDEMNIFY THE OWNER FOR CLAIMS, DAMAGES, LOSSES AND EXPENSES
CAUSED BY THE SOLE NEGLIGENCE OF THE OWNER.

V. CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between OWNER and

CONTRACTOR concerning the Work consist of the following:

5.1

52

53

54

5.6

This Agreement (pages 1 to __, inclusive).

CONTRACTOR’s accepted Bid dated March 11, 2024 and Bid Bond consisting of six (6)
pages, attached hereto as Exhibit 1.

Insurance Requirements, attached hereto as Exhibit 2.

Certifications attached hereto as Exhibit 3 and Form 1295, Certificate of Interested Parties,
found online at https://www.ethics.state.tx.us/filinginfo/1295/.

Invitation for Bids 2026- .
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5.7

The following which may be delivered or issued after the Effective Date of the Agreement
and are not attached hereto: All Written Amendments and other documents amending,
modifying, or supplementing the Contract Documents.

There are no Contract Documents other than those listed above in this Paragraph V. The

Contract Documents may only be amended, modified or supplemented only in writing signed by both
OWNER and CONTRACTOR.

V1. NOTICES

Any notices given under this Agreement shall be sufficient if in writing and either hand

delivered or mailed by United States certified mail, return receipt requested, postage prepaid, to the
following respective addresses of notification:

OWNER: Port of Port Arthur

221 Houston Avenue
P. O. Box 1428
Port Arthur, TX 77641

CONSULTANT:

7.1

7.2

Attention:

VII. TERMINATION

The obligation to provide further services under this Agreement may be terminated:

For cause, by either party upon thirty days’ written notice in the event of substantial failure
by the other party to perform in accordance with the terms hereof through no fault of the
terminating party. Notwithstanding the foregoing, this Agreement will not terminate as a
result of such substantial failure if the party receiving such notice begins, within five days
of receipt of such notice, to correct its failure to perform and proceeds diligently to cure such
failure within no more than thirty days of receipt thereof; provided, however, that if and to
the extent such substantial failure cannot be reasonably cured within such thirty day period,
and if such party has diligently attempted to cure the same and thereafter continues diligently
to cure the same, then the cure period provided from herein shall extend up to, but in no case
more than, sixty days after the date of receipt of the notice.

For convenience, by OWNER effective upon the receipt of notice by CONTRACTOR.
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8.1

8.2

8.3

9.1

9.2

9.3

94

9.5

VIII. DISPUTE RESOLUTION

OWNER and CONTRACTOR agree to negotiate in good faith upon receipt of any notice of
a dispute between them prior to exercising their rights under this Agreement or under
applicable law.

OWNER and CONTRACTOR agree that they shall first submit any and all unsettled claims,
counterclaims, disputes, and other matters in question between them arising out of or relating
to this Agreement or the breach thereof (“disputes”), to mediation.

This Agreement is to be governed by the laws of the State of Texas. Venue of any action
arising out of or in any manner connected with this Agreement shall be in a State District
Court of Jefferson County, Texas, and each party hereby specifically waives its rights to a
trial by jury.

IX. MISCELLANEOUS

No assignment by a party hereto of any rights under or interest in the Contract Documents
will be binding on another party hereto without the written consent of the party sought to be
bound; and specifically but without limitation moneys that may become due and moneys that
are due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the contrary in any
written consent to an assignment no assignment will release or discharge the assignor from
any duty or responsibility under the Contract Documents.

OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal
representative in respect of all covenants, agreements and obligations contained in the
Contract Documents.

A waiver of either party hereto of a breach of any provision of this Agreement shall not
operate or be construed as a waiver of any subsequent breach by any party.

This instrument and the Contract Documents identified in Article 5 contain the entire
agreement of the parties hereto and may not be changed except by written agreement duly
executed by the parties hereto.

All agreements and covenants contained herein are severable, and in the event any clause or
provision contained herein is declared to be invalid or unenforceable by any court of
competent jurisdiction, this Agreement shall be interpreted as if such invalid or
unenforceable agreements or covenants were not contained herein.
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9.6

9.7

This Agreement is to be governed by the laws of the State of Texas. Venue of any action
arising out of or in any manner connected with this Agreement shall be in a state district
court of Jefferson County, Texas.

This Agreement shall inure to the benefit of, and be binding upon, the respective parties
hereto and their respective successors, heirs and personal representatives; provided, however,
that this Agreement may not be assigned by any party hereto without the prior written
consent of the other parties hereto; the parties acknowledge and agree that the services of
CONTRACTOR to be provided hereunder are based upon the unique personal qualifications
and abilities of such CONTRACTOR .

In evidence whereof, the parties have caused this Agreement to be executed in multiple

originals effective on the date first above written.

OWNER: CONTRACTOR:

PORT OF PORT ARTHUR NAVIGATION
DISTRICT OF JEFFERSON COUNTY, TEXAS

By:

Its:

By:

Its:
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